STATEMENT OF PRACTICAL DIFFICULTY

In order for a variance to be granted, a practical difficulty, as determined by the Board, must be
present. On a separate sheet, please clearly identify and explain the practical difficulty justifying
the variance request. The practical difficulty must be clearly related to as many of the 5 standards
below as possible:

a)

b)

Exceptional characteristics of property for which the variance is sought make compliance with
dimensional requirements substantially more difficult than would be the case for the great
majority of properties in the same zoning district. Characteristics of property which shall be
considered include exceptional narrowness, shallowness, smallness, irregular shape,
topography, vegetation and other similar characteristics.

The characteristics which make compliance with dimensional requirements difficult must be
related to the premises for which the variance is sought, not some other location.

The characteristics which make compliance with the dimensional requirements shall not be of
a personal nature.

The characteristics which make compliance with dimensional requirements difficult must not
have been created by the current or a previous owner.

The proposed variance will not be harmful or alter the essential character of the area in which
the property is located, will not impair an adequate supply of light and air to adjacent property,
or unreasonably increase the congestion in public streets, or increase the danger of fire or
endanger the public safety, or unreasonably diminish or impair established property value
within the surrounding area, or in any other respect impair the public health, safety, comfort,
morals or welfare of the inhabitants of the City.

Revised August 10, 2016



RESOLUTION TEMPLATE

Moved by:
Seconded by:

That the variance request for [applicant name, address or location], for [request]

Be granted for the following reasons:

The applicant has demonstrated that:

a)

b)

Yeas:
Nays:

Exceptional characteristics of property for which the variance is sought make
compliance with dimensional requirements substantially more difficult than would be the
case for the great majority of properties in the same zoning district. Characteristics of
property which shall be considered include exceptional narrowness, shallowness,
smallness, irregular shape, topography, vegetation and other similar characteristics.

The characteristics which make compliance with dimensional requirements difficult must
be related to the premises for which the variance is sought, not some other location.

The characteristics which make compliance with the dimensional requirements shall not
be of a personal nature.

The characteristics which make compliance with dimensional requirements difficult must
not have been created by the current or a previous owner.

The proposed variance will not be harmful or alter the essential character of the area in
which the property is located, will not impair an adequate supply of light and air to
adjacent property, or unreasonably increase the congestion in public streets, or
increase the danger of fire or endanger the public safety, or unreasonably diminish or
impair established property value within the surrounding area, or in any other respect
impair the public health, safety, comfort, morals or welfare of the inhabitants of the City

MOTION CARRIED / FAILED



Moved by:
Seconded by:

That the variance request for [applicant name, address or location], for [request]

Be denied for the following reason(s):

The applicant has not demonstrated that:

f)

Yeas:
Nays:

Exceptional characteristics of property for which the variance is sought make
compliance with dimensional requirements substantially more difficult than would be the
case for the great majority of properties in the same zoning district. Characteristics of
property which shall be considered include exceptional narrowness, shallowness,
smallness, irregular shape, topography, vegetation and other similar characteristics.

The characteristics which make compliance with dimensional requirements difficult must
be related to the premises for which the variance is sought, not some other location.

The characteristics which make compliance with the dimensional requirements shall not
be of a personal nature.

The characteristics which make compliance with dimensional requirements difficult must
not have been created by the current or a previous owner.

The proposed variance will not be harmful or alter the essential character of the area in
which the property is located, will not impair an adequate supply of light and air to
adjacent property, or unreasonably increase the congestion in public streets, or
increase the danger of fire or endanger the public safety, or unreasonably diminish or
impair established property value within the surrounding area, or in any other respect
impair the public health, safety, comfort, morals or welfare of the inhabitants of the City

MOTION CARRIED / FAILED



Moved by:
Seconded by:

RESOLVED, that the variance request for [applicant name, address or location], for [request]

Be postponed for the following reason(s):

Yeas:
Nays:

MOTION CARRIED / FAILED

G:\ZONING BOARD OF APPEALS\Resolution Template Zoning Board of Appeals.doc



248.524.3364
planning@troymi.gov

ZONING BOARD OF APPEALS
MEETING AGENDA

Glenn Clark, Chairman, Michael Bossenbroek, Vice Chairman
Thomas Desmond, David Eisenbacher, Aaron Green Jim McCauley,
Sadek Rahman, Orestis Kaltsounis Alternate, Mahendra Kenkre Alternate

April 20, 2021 7:30 P.M.

The Zoning Board of Appeals will accept public comments in writing before the public hearing or in person during the
public hearing. Written comments can be directed to the attention of the Planning Department, City of Troy, 500 W. Big Beaver
Road, Troy, Michigan 48084, or by e-mail to ZBAPublicComments@troymi.gov and must be received no later than 3:00 p.m.
one day prior to the date of the meeting. Persons who want to provide comments in person will be subject to gathering
limitations, social distancing requirements, and other guidelines mandated by the State of Michigan. If you have questions you

may contact the Planning Department by e-mail or by phone at (248) 524-3364.

1. ROLL CALL
2. PROCEDURE

3. APPROVAL OF MINUTES — March 16, 2021

4, APPROVAL OF AGENDA

5. HEARING OF CASES

A. VARIANCE REQUEST, 347 LOWRY-JASON TALOS: A variance to enlarge an
existing single family home. The property is in the BB Zoning District. The home is
nonconforming because single family homes are not permitted in the BB Zoning
District. The Zoning Ordinance prohibits enlarging structures devoted to
nonconforming uses. The home was constructed prior to the establishment of the BB
Zoning District.

ZONING ORDINANCE SECTION: 14.03 A & F, Table 5.03-A-1

B. VARIANCE REQUEST, 1949 HAMMAN- NORMAN FELTON: A variance to allow a
proposed home addition (roof over existing patio) to be 23.6 feet from the rear
property line where the Zoning Ordinance requires the proposed addition to be no less
than 40 feet from the rear property line.

ZONING ORDINANCE SECTION: 4.06 C, R-1C Zoning

C. VARIANCE REQUEST, 4950 PARK MANOR- JOSEPH MANIACI FOR MONDRIAN
PROPERTIES: A variance to allow a proposed new house to be 12.53 feet from the

NOTICE: People with disabilities needing accommodations for effective participation in this meeting should contact the City Clerk by
e-mail at clerk@troymi.gov or by calling (248) 524-3317 at least two working days in advance of the meeting. An attempt
will be made to make reasonable accommodations.


mailto:clerk@ci.troy.mi.us
mailto:ZBAPublicComments@troymi.gov

Zoning Board of Appeals Meeting Agenda Page 2
April 20, 2021

front property line where the development approval requires the proposed house to be
no less than 25.43 feet from the front property line.
ZONING ORDINANCE SECTION: 10.04 E, 2, b, i

D. VARIANCE REQUEST, 1649 FLEETWOOD- TIMOTHY PAWLIK: A variance to
allow a home addition to be set back 34 feet from the rear property line where the
Zoning Ordinance requires a 75 foot setback.

ZONING ORDINANCE SECTION: 4.06 D, R-1C Zoning

E. VARIANCE REQUEST, VACANT CANAHAM PARCEL (88-20-09-231-024)- ROY
RATHKA JR. FOR RATHKA BUILDING & CONSTRUCTION INC.: A variance to
allow a proposed duplex to be set back 10 feet from the front property line where the
Zoning Ordinance requires the it to be set back no less than 25 feet from the front
property line.

ZONING ORDINANCE SECTION: 4.07, R-T Zoning

F. VARIANCE REQUEST 1209 PROVINCIAL- SABEEN KAHN: A variance to allow a
proposed home addition to be 37.5 feet from the rear property line where the Zoning
Ordinance requires the proposed addition to be no less than 45 feet from the rear
property line.

ZONING ORDINANCE SECTION: 4.06 C, R-1B Zoning

6. COMMUNICATIONS

7. MISCELLANEOUS BUSINESS

8. PUBLIC COMMENT

9. ADJOURNMENT

NOTICE: People with disabilities needing accommodations for effective participation in this meeting should contact the City Clerk by
e-mail at clerk@troymi.gov or by calling (248) 524-3317 at least two working days in advance of the meeting. An attempt
will be made to make reasonable accommodations.


mailto:clerk@ci.troy.mi.us

ZONING BOARD OF APPEALS — OPENING STATEMENT

Zoning Board of Appeals is a group of seven of your neighbors appointed by City Council
to decide on requests for variances and other matters that are brought before them. A
variance is a relaxation of the literal provisions of the Zoning Ordinance. Petitioners must
indicate a hardship or practical difficulty with the land that would warrant the granting of
the variance.

PROCEDURE

The Board will hear the items in the order that they appear on the agenda. When an item
is called, the Chairman will verify that the petitioner is present. Then the City
Administration will summarize the facts of the case. The petitioner will then be given an
opportunity to address the Board to explain the justification for the action requested.

After the petitioner makes their presentation, and answers any questions that the Board
may have, the Chairman will open the Public Hearing. Administration will present public
comments to the Board.

At the conclusion of public comments, the Chairman will close the Public Hearing. Once
the Public Hearing is closed, no other public comment will be taken unless in response
to a specific question by a member of the Board. The Board will then make a motion to
approve, deny, or postpone the request. In order for the request to pass a minimum of
four votes are needed. If the request is not granted, the applicant has the right to appeal
the Board’s decision to Oakland County Circuit Court.



ZONING BOARD OF APPEALS MEETING DRAFT

MARCH 16, 2021

On March 16, 2021 at 7:30 p.m., via a remote meeting, Chair Glenn Clark called the Zoning
Board of Appeals meeting to order.

1.

ROLL CALL

Present:.

Michael Bossenbroek
Glenn Clark

David Eisenbacher
Aaron Green

James McCauley
Sadek Rahman
Mahendra Kenkre

Also Present:

Paul Evans, Zoning and Compliance Specialist
Allan Motzny, Assistant City Attorney

Jackie Ferencz, Planning Administrative Assistant

PROCEDURE-

APPROVAL OF MINUTES - January 27, 2021

Moved by McCauley
Seconded by Green

RESOLVED, to approve the January 27, 2021 meeting minutes.
Yes: All

MOTION PASSED

APPROVAL OF AGENDA - No changes

HEARING OF CASES:

A. VARIANCE REQUEST, 3415 CROOKS: A variance to allow a house addition to be
setback 35 feet from the rear property line. The Zoning Ordinance requires the

addition to be setback 45 feet from the rear property line.

Moved by McCauley
Second by Green

RESOLVED, to deny the request.
Yes: All

MOTION PASSED



ZONING BOARD OF APPEALS MEETING DRAFT MARCH 16, 2021

B. VARIANCE REQUEST, 347 LOWRY: A use variance to enlarge an existing single-
family home. The property is in the BB Zoning District. The home is nonconforming
because single family homes are not permitted in the BB Zoning District. The
Zoning Ordinance prohibits enlarging structures devoted to nonconforming uses.
The home was constructed prior to the establishment of the BB Zoning District.

MOVED by Eisenbacher
SECOND by Rahman

RESOLVED, to postpone the item until the next meeting.
YES: All

MOTION PASSED

6. COMMUNICATIONS — None

7. MISCELLANEOUS BUSINESS — None

8. PUBLIC COMMENT — None

9. ADJOURNMENT — The Zoning Board of Appeals meeting ADJOURNED at 9:04pm.

Respectfully submitted,

Glenn Clark, Chairman

Paul Evans, Zoning and Compliance Specialist

G:\ZONING BOARD OF APPEALS\Minutes\2021\Draft\2021 03 16 ZBA Minutes Draft.doc



VARIANCE REQUEST, 347 LOWRY-JASON TALOS: A variance to enlarge an
existing single family home. The property is in the BB Zoning District. The home is
nonconforming because single family homes are not permitted in the BB Zoning
District. The Zoning Ordinance prohibits enlarging structures devoted to
nonconforming uses. The home was constructed prior to the establishment of the BB
Zoning District.
















Article 5
Form-Based Districts

BACK

ZONING
ORDINANCE

ity
Troy

2
Residential/Lodging up up P up up P up up P
Office/Institution P P P P P P P P P
4%
Auto/Transportation NP NP NP NP NP NP NP NP NP
5
Retail/Entertainment/ P P P P P P P P P
Service**
. 6 . NP NP NP NP NP NP NP NP NP
Misc. Commercial
’ . NP NP NP NP NP NP NP NP NP
Industrial
P - Permitted Use Groups
UP - Permitted Use Groups in Upper Stories Only
S - Special Use Approval Groups
NP - Prohibited Use Groups
* Drive-through uses for Financial Institutions are allowed under Special Use in compliance with Section 5.04.5.d.
** Lodging uses are permitted subject to Special Use Approval.
A: Small, single-purpose, pt P P pt P P P p P
out buildings
B: Small, multi-tenant
commercial with mixed Pt P P S P P P P P
use
C: Attached residential s s s P P P P P P
or live/work
D: Multi-story mixed use, P P P P P P p P P
medium density
E: Large format com- P P s P p s NP NP NP
mercial
F: Large format mixed- P P s P P s NP NP NP
use
* permitted only when located in an outlot of a Building Form D, E, or F project in a separate parcel, or within a designated outlot that remains part of the primary parcel.
P - Permitted Building Form
S - Special Approval Building Form
NP - Prohibited Building Form
Table of Contents| | Zoning Map | | Definitions | | Figures & Maps | | Tables
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Planning Commission as to whether or not the proposed use is similar to a use
permitted as of right, permitted in upper stories only, or permitted as a special
use.

g. If assite is adjacent to two (2) different street types, the more intense street type
shall control for the purpose of determining allowable use groups.

TABLE 5.03-A-1
USE GROUPS BY CATEGORY

PRINCIPAL USE T

Use Group 1 /
Residential Uses:

One-Family dwellings

Two-Family dwellings

Use Group 2
Residential/Lodging Uses:

One-Family attached dwellings

Multiple-Family dwellings

Live/Work units

Senior assisted/independent living

Child care centers

Use Group 3
Office/Institution:

General office

Professional and medical office

Hospitals

Medical office

Primary/secondary schools (private)

Post-secondary schools

Places of worship

Data centers

Technology centers / Office research

Publicly owned/operated office and service facilities

Funeral homes

Veterinary clinics or hospitals

Use Group 4
Auto/Transportation Uses:

Vehicle sales

Vehicle service station

Vehicle repair station

Vehicle body repair

Vehicle wash
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ORDINANCE

Use Group 5
Retail, Entertainment, and Service Uses:

Lodging*
Financial institutions

General retalil

Authority and
Administration

Retail, large-format
Shopping centers
Fitness, gymnastics, and exercise centers

Theatres and places of assembly

Indoor commercial recreation establishments

Restaurant

Personal services

Business services

Use Group 6
Miscellaneous Commercial Uses:

Building & lumber supply

Garden centers, nurseries

Outdoor commercial recreation
Indoor commercial recreation
Self-Storage

Commercial kennels / pet day care
Drive-through facilities

Use Group 7
Industrial Uses:

Contractor’s equipment storage
Food products
Commercial outdoor storage

Development
Regulations

Processes and
Procedures

Manufacturing, processing, etc.
Metal plating

Plastics

Printing

Tool & die, gauge & machine shops
Truck/trailer rental
Warehousing/wholesale
Experimental research & testing labs
* Lodging uses in all Form-Based Districts are permitted subject to Special Use
Approval in compliance with Article 9.

Supplemental Design
Regulations

B. Building Form Standards.

1. The form-based districts permit a series of potential building forms, dependant
on the site’s location. The six building forms, set forth in Tables 5.03.B.1 through 6,
are established in this section as follows:

Appeals,Amendments

Nonconformity,

Table of Contents| | Zoning Map | | Definitions | | Figures & Maps | | Tables
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CITY OF TROY | PLANNING DEPT. | 500 WEST BIG BEAVER | TROY, MI 48084 | 248-524-3364

Zoning Board of Appeals Application

planning@troymi.gov | Fee $150.00

THE ZONING BOARD OF APPEALS MEETS THE THIRD TUESDAY OF EACH MONTH AT 7:30
P.M. AT CITY HALL. PLEASE FILE A COMPLETE DIGITAL APPLICATION AND FEE AT LEAST 29
DAYS BEFORE THE MEETING DATE. PRE APPLICATION MEETING WITH PLANNING
DEPARTMENT REQUIED BEFORE FILING APPLICATION.

347 lowery

1. ADDRESS OF THE SUBJECT PROPERTY:

2. PROPERTY TAX IDENTIFICATION NUMBER(S

3. ZONING ORDINANCE SECTIONS RELATED TO THE REQUEST:

4. HAVE THERE BEEN ANY PREVIOUS APPEALS INVOLVING THIS PROPERTY? If yes, provide date(s) and

- No
particulars:
5. APPLICANT:
NAME Jason Talos
COMPANY
ADDRESS 5857 Trenton
CITY Detroit STATE Mi sp 48210
PHONE 2485684541

E-MAIL Jasontalos@gmail.com

AFFILIATION TO THE PROPERTY OWNER: ___Same person. Applicant/owner

Revised July 31, 2019


88-20-28-251-013

BB 


CITY OF TROY | PLANNING DEPT. | 500 WEST BIG BEAVER | TROY, MI 48084 | 248-524-3364

Zoning Board of Appeals Application

6. PROPERTY OWNER:

Jason Talos
NAME

COMPANY

ADDRESS 5857 trenton

cITY Detroit STATE __Mi zip__ 48210
TELEPHONE 2485684541
E-MAIL Jasontalos@gmail.com

The undersigned hereby declares under penalty of perjury that the contents of this application are true to the best
of my (our) knowledge, information and belief.

The applicant accepts all responsibility for all of the measurements and dimensions contained within this
application, attachments and/or plans, and the applicant releases the City of Troy and its employees, officers, and
consultants from any responsibility or liability with respect thereto.

, Jason Talos (APPLICANT) HEREBY DEPOSE AND SAY THAT ALL THE ABOVE
STATEMENTS CONTAINED IN THE INFORMATION SUBMITTED ARE TRUE AND CORRECT AND GIVE PERMISSION
FOR THE BOARD MEMBERS AND CITY STAFF TO ENTER THE PROPERTY TO ASCERTAIN PRESENT CONDITIONS.

January 11, 2021

APPLICANT SIGNATURE DATE

PRINT NAME:____Jason Talos

PROPERTY OWNER SIGNATURE paTe December 4, 2020
PRINT NAME:  Jason Talos

Failure of the applicant or their authorized representative to appear before the Board as scheduled shall be cause
for denial or dismissal of the case with no refund of fees. The applicant will be notified of the time and date of the
hearing by mail. If the person appearing before the Board is not the applicant or property owner, signed permission
must be presented to the Board.

Approved variances are good for a one year period.

Revised July 31, 2019



CITY OF TROY | PLANNING DEPT. | 500 WEST BIG BEAVER | TROY, MI 48084 | 248-524-3364

Zoning Board of Appeals Application

STATEMENT OF PRACTICAL DIFFICULTY

In order for a variance to be granted, a practical difficulty, as determined by the Board, must be
present. On a separate sheet, please clearly identify and explain the practical difficulty justifying
the variance request. The practical difficulty must be clearly related to as many of the 5 standards
below as possible:

a)

b)

Exceptional characteristics of property for which the variance is sought make compliance with
dimensional requirements substantially more difficult than would be the case for the great
majority of properties in the same zoning district. Characteristics of property which shall be
considered include exceptional narrowness, shallowness, smallness, irregular shape,
topography, vegetation and other similar characteristics.

The characteristics which make compliance with dimensional requirements difficult must be
related to the premises for which the variance is sought, not some other location.

The characteristics which make compliance with the dimensional requirements shall not be of a
personal nature.

The characteristics which make compliance with dimensional requirements difficult must not
have been created by the current or a previous owner.

The proposed variance will not be harmful or alter the essential character of the area in which
the property is located, will not impair an adequate supply of light and air to adjacent property,
or unreasonably increase the congestion in public streets, or increase the danger of fire or
endanger the public safety, or unreasonably diminish or impair established property value within
the surrounding area, or in any other respect impair the public health, safety, comfort, morals or
welfare of the inhabitants of the City.

Revised July 31, 2019



CITY OF TROY | PLANNING DEPT. | 500 WEST BIG BEAVER | TROY, MI 48084 | 248-524-3364

Zoning Board of Appeals Application

ZONING BOARD OF APPEALS
APPLICATION CHECKLIST

Please provide the following in digital format. You may e-mail them to planning@troymi.gov or
submit them on media such as a CD or jump drive:

v' Completed application
v/ Statement of practical difficulty see page 3

v Plot plan or survey showing property lines, existing and proposed buildings, their dimensions
and locations (height, length, width, as applicable)

v Setbacks from property lines
v Elevation drawings

v" Photos as necessary to accurately describe the request, including existing and proposed
property conditions

v" Any other information that explains the request

v Incomplete applications cannot be accepted

Revised July 31, 2019



STATEMENT IN SUPPORT OF REQUEST FOR VARIANCE

The subiject site is in a platted residential neighborhood of small lots which lie
immediately south of the | 75 highway, between the highway and the existing commercial/office
uses on Kirts Blvd, between Crooks Road and Livernois. Most of the many of the lots are
vacant, however a number of the lots contain occupied residential uses. These lots are
serviced by a gravel road, Lawry road, which is blocked at the east end and accessed off a drive
from Kirts Blvd. The lot is 65’ wide and 170’ deep on the south side of Lawry.

There is an existing residential dwelling on the site and a detached service garage. The
status of the use is non conforming as the result of the City of Troy placing a zoning
classification of “Big Beaver Road” on the subject parcel. The applicant purchased the property
as a home for himself and his fiance. He was drawn to this area as the result of her parents
living nearby. After acquiring the property, the applicant applied for and received a building
permit from the City of Troy to update the house and to replace the existing garage. After the
issuance of the permit, the applicant proceeded to remove the old garage structure and begin
the remodeling project on the house. After spending thousands of dollars on the project, the
applicant was notified by the Building Officials of the City of Troy that the building permit was
issued in error and that there was a zoning conflict.

It is impossible to utilize the site for any of the uses permitted under the terms of the
existing zoning classification. The zoning classification prohibits any residential structures. The
site is burdened by recorded residential use restrictions which limit the use to residential.

As such, given the size and location of the subject property, it is impossible to earn any
reasonable return on the property without the requested variance. The only possible use that
exists on the site is residential. Technically, the applicant is continuing the existing non
conforming residential use on the site and is merely upgrading the existing structure and the
existing garage on the site.







































Date: January 26, 2021
To: Members of the Troy Zoning Board of Appeals
From: Allan T. Motzny, Assistant City Attorney

Subject: Application for Use Variance for 347 Lowry

BACKGROUND INFORMATION:

The applicant for the property at 347 Lowry is seeking to build an addition to a residential
structure located in a BB zoned district. Since a single-family residential home is not a permitted use
in the BB zoning district, the expansion would have the effect of enlarging a nonconforming use.
Under Section 14.01 of the zoning ordinance, it is the intent of the ordinance to eliminate
nonconforming uses. Under Section 14.03, the extension or expansion of a nonconforming use is
prohibited. Accordingly, if any additional land and/or space is used in a manner not allowed by the
ordinance, the use is prohibited unless a use variance is granted. Accordingly, the variance request
in this matter is a request for a use variance as opposed to a request for a dimensional or non-use
variance.

Since this Board seldom hears requests for use variances, the purpose of this memo is to
provide some guidance regarding the procedure and the requirements that must be satisfied before a
use variance may be granted.

AUTHORITY:

The Michigan Zoning Enabling Act (“MZEA”) authorizes a City to adopt an ordinance allowing
a Zoning Board of Appeals (“Board”) to entertain use variances. Since 2011, the City of Troy’s
Zoning Ordinance has permitted use variance applications. (Article 15.04(B)(4)).

The term “use variance” is not defined in the City’s Zoning Ordinance, but it typically refers to a
change which permits a use of the land which the zoning ordinance otherwise proscribes and is
similar to a rezoning in that it runs with the land. ((See Paragon Props Co v. Novi, 452 Mich. 568,
575; 550 NwW2d 772 (1996)).

PROCEDURE:

The zoning ordinance requires a concurring vote of 2/3 of the members of the Board to pass a
use variance (at least five votes). In making its decision, the Board is charged with making specific
findings of fact and conclusions which will be in the form of a resolution

The applicant has the burden of proof. Under Article 15.04(F), a use variance may be allowed
ONLY where there is reasonable evidence of unnecessary hardship and ALL of the following
conditions are met:


https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1996167288&pubNum=542&originatingDoc=I0922cabe433e11db8ac4e022126eafc3&refType=RP&fi=co_pp_sp_542_575&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_542_575
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1996167288&pubNum=542&originatingDoc=I0922cabe433e11db8ac4e022126eafc3&refType=RP&fi=co_pp_sp_542_575&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_542_575
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1996167288&pubNum=595&originatingDoc=I0922cabe433e11db8ac4e022126eafc3&refType=RP&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)

1. The site cannot be reasonably be used for any of the uses allowed within the current
zoning district designation.

2. The condition or situation of the property or the intended use is unique to the property
and not commonly present in the general vicinity or in the zoning district. The applicant
must prove that there are certain features or conditions of the land that are not generally
applicable throughout the zone and that these features make it impossible to earn a
reasonable return without some adjustment. The Board may consider such unique
situations as:

a. exceptional narrowness, shallowness or shape of the property
b. exceptional topographic conditions or other extraordinary situation on the land
C. the use or development of the immediately adjoining property
d. any other situation deemed by the Board to be extraordinary; and
3. The use variance will not alter the essential character of the neighborhood or the intent

of the Master Plan or be a detriment to the adjacent properties; and

4. The capacity and operations of public roads, utilities, other facilities and services will not
be significantly compromised; and

5. The immediate practical difficulty causing the need for the variance was not self-created
by the applicant; and

6. There is no other administrative relief available to the applicant.



VARIANCE REQUEST. 1949 HAMMAN- NORMAN FELTON: A variance to allow a
proposed home addition (roof over existing patio) to be 23.6 feet from the rear

property line where the Zoning Ordinance requires the proposed addition to be no less
than 40 feet from the rear property line.























































VARIANCE REQUEST, 4950 PARK MANOR- JOSEPH MANIACI FOR
MONDRIAN PROPERTIES: A variance to allow a proposed new house to be 12.53

feet from the front property line where the development approval requires the
proposed house to be no less than 25.43 feet from the front property line.













CITY OF TROY | PLANNING DEPT. | 500 WEST BIG BEAVER | TROY, MI 48084 | 248-524-3364

Zoning Board of Appeals Application

planning@troymi.qov | Fee $150.00

THE ZONING BOARD OF APPEALS MEETS THE THIRD TUESDAY OF EACH MONTH AT 7:30
P.M. AT CITY HALL. PLEASE FILE A COMPLETE DIGITAL APPLICATION AND FEE AT LEAST 29
DAYS BEFORE THE MEETING DATE. PRE APPLICATION MEETING WITH PLANNING
DEPARTMENT REQUIED BEFORE FILING APPLICATION.

1. ADDRESS OF THE SUBJECT PROPERTY: 2920 Park Manor Dr.

2. PROPERTY TAX IDENTIFICATION NUMBER(S): 20-18-131-016

3. ZONING ORDINANCE SECTIONS RELATED TO THE REQUEST:

4. HAVE THERE BEEN ANY PREVIOUS APPEALS INVOLVING THIS PROPERTY? If yes, provide date(s) and

particulars: None

5. APPLICANT:
napve J0seph Maniaci

company Mondrian Properties LLC.
ApDREss 20215 Schoenherr Rd.
oty Shelby Twp.

PHONE 586-726-7340

evaL @dministration@mondrianproperties.com

STATE Mi ZIP 48315

AFFILIATION TO THE PROPERTY OWNER: _OWNer

Revised September 26, 2018
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A CITY OF TROY | PLANNING DEPT. | 500 WEST BIG BEAVER | TROY, MI 48084 | 248-524-3364

) Zoning Board of Appeals Application
KON g ppeals App

MICHIGAN

6. PROPERTY OWNER:
nave JOseph Maniaci

Mondrian Properties

COMPANY
appress 20215 Schoenherr Rd.

oy Shelby Twp. srare M Lo 48315
TELEPHONE 086-726-7340

E-MAIL administration@mondrianproperties.com

The undersigned hereby declares under penalty of perjury that the contents of this application are true to the best
of my (our) knowledge, information and belief.

The applicant accepts all responsibility for all of the measurements and dimensions contained within this
application, attachments and/or plans, and the applicant releases the City of Troy and its employees, officers, and
consultants from any responsibility or liability with respect thereto.

, Joseph Maniaci (APPLICANT) HEREBY DEPOSE AND SAY THAT ALL THE ABOVE
STATEMENTS CONTAINED IN THE INFORMATION SUBMITTED ARE TRUE AND CORRECT AND GIVE PERMISSION
FOR THE BOARD MEMBERS AND CITY STAFF TO ENTER THE PROPERTY TO ASCERTAIN PRESENT CONDITIONS.

APPLICANT SIGNATURE pate 2-15.21
PRINT NAME: JOS€Ph Maniaci
PROPERTY OWNER SIGNATURE pare 2-15.21

PRINT NAME: JOSEPN Maniaci

Failure of the applicant or their authorized representative to appear before the Board as scheduled shall be cause
for denial or dismissal of the case with no refund of fees. The applicant will be notified of the time and date of the
hearing by mail. If the person appearing before the Board is not the applicant or property owner, signed permission
must be presented to the Board.

Approved variances are good for a one year period.

Revised September 26, 2018
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CITY OF TROY | PLANNING DEPT. | 500 WEST BIG BEAVER | TROY, MI 48084 | 248-524-3364

Zoning Board of Appeals Application

STATEMENT OF PRACTICAL DIFFICULTY

In order for a variance to be granted, a practical difficulty, as determined by the Board, must be
present. On a separate sheet, please clearly identify and explain the practical difficulty justifying
the variance request. The practical difficulty must be clearly related to as many of the 5 standards
below as possible:

a)

Exceptional characteristics of property for which the variance is sought make compliance with
dimensional requirements substantially more difficult than would be the case for the great
majority of properties in the same zoning district. Characteristics of property which shall be
considered include exceptional narrowness, shallowness, smallness, irregular shape,
topography, vegetation and other similar characteristics.

The characteristics which make compliance with dimensional requirements difficult must be
related to the premises for which the variance is sought, not some other location.

The characteristics which make compliance with the dimensional requirements shall not be of a
personal nature.

The characteristics which make compliance with dimensional requirements difficult must not
have been created by the current or a previous owner.

The proposed variance will not be harmful or alter the essential character of the area in which
the property is located, will not impair an adequate supply of light and air to adjacent property,
or unreasonably increase the congestion in public streets, or increase the danger of fire or
endanger the public safety, or unreasonably diminish or impair established property value within
the surrounding area, or in any other respect impair the public health, safety, comfort, morals or
welfare of the inhabitants of the City.

Revised September 26, 2018



CITY OF TROY | PLANNING DEPT. | 500 WEST BIG BEAVER | TROY, MI 48084 | 248-524-3364

Zoning Board of Appeals Application

ZONING BOARD OF APPEALS
APPLICATION CHECKLIST

Please provide the following in digital format. You may e-mail them to planning@troymi.gov or
submit them on media such as a CD or jump drive:

v

v

Completed application
Statement of practical difficulty see page 3

Plot plan or survey showing property lines, existing and proposed buildings, their dimensions
and locations (height, length, width, as applicable)

Setbacks from property lines
Elevation drawings

Photos as necessary to accurately describe the request, including existing and proposed
property conditions

Any other information that explains the request

Incomplete applications cannot be accepted

Revised September 26, 2018
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MONDRIAN I PROPERTIES

February 15, 2021

Dear Zoning Board of Appeals,

We are trying to build for a homeowner at 4950 Park Manor Dr. (Lot 16), with a similar home to
4896 Park Manor (Lot 18), which was previously approved by the city and is currently occupied.

The required street side setback is 20'; the proposed setback is 12.53" as shown on the plot plan.
Therefore, the requested setback is 7.47'. This request for approval is similar in size, design, and
character to many other homes in the neighborhood.

Please refer to the enclosed proposed plot plan and photos of the approved home at 4896 Park
Manor Dr.

Thank-you for your consideration.

Sincerely,

Mondrian Properties LLC.
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ADDRESS: 4950 PARK MANOR DR.
PARCEL I.D. # 20-18-131-016

TYPICAL SILT FENCE DETAILS

SOIL _EROSION NOTES:

1) INSTALL EROSION CONTROL MEASURES PRIOR TO
CONSTRUCTION.

2) ALL SOIL EROSION MEASURES MUST BE IN PLACE PRIOR
TO ANY EARTH MOVEMENT.

3) COMPLETE ALL EARTH MOVEMENT.

4) RIGHT-OF—WAY MUST BE STABILIZED PRIOR TO FINAL
GRADE INSPECTION.

5) ALL SWALE AREAS, ALL SLOPES GREATER THAN 1:5 AND
10" AROUND STORM STRUCTURES MUST BE STABILIZED
PRIOR TO FINAL GRADE INSPECTION.

6) AFTER PERMANENT EARTH STABILIZATION IS COMPLETED,
REMOVE EROSION CONTROL MEASURES.

NOTE: LIMITS OF EARTH DISRUPTION WILL

BE CONTAINED ON SITE TO ACHIEVE
POSITIVE DRAINAGE PER MASTER GRADE
PLAN.

NOTE: TYPE OF PERMANENT
VEGETATIVE RESTORATION
WILL BE SEED & MULCH OR
SOD.

NOTE: EXISTING DOMINANT LAND
FEATURES ARE GRASS & BRUSH
SITE IS UNDER CONSTRUCTION.

NOTE: AREA OF PROPOSED EARTH
CHANGE — 7,052 SQ. FT.

OPERATION TIME SCHEDULE — BEGINNING

CONSTRUCTION SEQUENCE

FEB. | MAR.

APR.

MAY

JUN. | JUL. | AUG. | SEP. | OCT. NOV. § DEC.

JAN.

SOIL EROSION CONTROL MEASURE

HOUSE CONSTRUCTION

DRIVEWAY & SIDEWALK CONSTRUCTION

FINAL GRADING

Mmoo || >

PERMANENT SOIL EROSION

NOTE: THIS TIMING AND SEQUENCE CHART IS TO BE FILLED IN BY THE CLIENT PRIOR TO SUBMITTAL TO THE

CITY/TOWNSHIP.

*NOTE: IF THIS DRAWING IS NOT STAMPED & APPROVED BY
THE MUNICIPALITY, THEN IT IS NOT TO BE USED FOR
CONSTRUCTION.*

3 WORKING DAYS

BUILDER: MONDRIAN PROPERTIES

PHONE:

50215 SCHOENHERR RD.
SHELBY TWP., Ml 48315
586—-726—7340

LONG LAKE |ROAD

SITE

ADAMS ROAD
BEACH ROAD
COOLIDGE HWY.

WATTLES IROAD

LOCATION MAP

NOT TO SCALE

ALL INTERIOR GRADES (ARCHITECTURAL) SUCH AS FINISH
FLOOR, BASEMENT FLOOR, FOOTING GRADES WALL SECTIONS
SHALL BE VERIFIED BY THE BUILDER AND/OR ARCHITECT
PRIOR TO CONSTRUCTION. ALL TRADES MUST USE THE
ARCHITECTURAL PLANS OF RECORD TO CONSTRUCT ANYTHING
OTHER THAN EXTERIOR GRADES AS SHOWN ON THIS PLOT
PLAN.

SETBACKS AS SHOWN ON THIS PLOT PLAN WERE OBTAINED
FROM THE MUNICIPALITY. IT IS THE RESPONSIBILITY OF THE
CLIENT TO INSURE THAT THIS INFORMATION IS CORRECT.
SINCE DEED RESTRICTIONS ARE NOT SUPPLIED BY THE
MUNICIPALITY, THE CLIENT MUST INFORM THIS OFFICE OF
ANY SPECIAL RESTRICTIONS WHICH MAY AFFECT THIS PLOT
PLAN.

FENN AND ASSOCIATES ASSUMES NO RESPONSIBILITY FOR
GIVEN HOUSE DIMENSIONS. CLIENT MUST VERIFY ALL
DIMENSIONS PRIOR TO CONSTRUCTION.

THIS PLOT PLAN WAS PREPARED IN THE OFFICE. NO FIELD
WORK WAS PERFORMED. APPROVAL OF THIS PLOT PLAN DOES
NOT RELIEVE THE OWNER/BUILDER OF COMPLIANCE WITH ALL
APPLICABLE CODES AND/OR ORDINANCES.

THIS DRAWING IS NOT INTENDED OR REPRESENTED TO BE A
LAND OR PROPERTY LINE SURVEY. THIS DRAWING IS NOT TO
BE USED FOR THE ESTABLISHMENT OF ANY PROPERTY LINES
OR OTHER IMPROVEMENTS.

ACTUAL AS—BUILT LEAD LOCATIONS MUST BE OBTAINED FROM
THE CITY/TOWNSHIP.

PROPOSED HOUSE HAS PROPOSED DROP BRICK LEDGE.

LEGEND

4 =  SECTION CORNER

o) = FOUND IRON, MON., NALL

e = SET IRON

» =  RECORDED

V% = MEASURED

c = CALCULATED

EXISTING DESCRIPTION

Yp. = UTILTY POLE

£W = EDGE OF WOODS

4% = BOTTOM OF BERM

75 = TOP OF BERM

/4/ = EDGE OF ASPHALT

Y¢7 = EDGE OF CONCRETE

ChP = CORRUGATED METAL PIPE INVERT

7 Wil = TOP OF WALL

5 WAL = BOTTOM OF WALL

£W = EDGE OF WATER

B 76 = BUILDING CORNER/FINISHED GRADE

MR = MARKER

WsO =  WATER SHUT OFF

2% = CENTERLINE

SAN. MH= SANITARY MANHOLE

CAB = CATCH BASIN BEEHIVE

CAA._ = WATER SHUT OFF VALVE
[PR. 000.00 |= PROPOSED GRADE

000.00 = EXISTING GRADE

PRO0000- = PLAN PROPOSED
GRADE NO LONGER
APPLICABLE

= C.B. FILTER

= SILT FENCE

SULITTETS
A ‘y,
v l’/

& (e OF Micy,,
Vo Y,

(EXCLUDING SAT,
SUN, AND HOLIDAYS)

REVISIONS

8]

O
“I!E“*T::!!l:!:::ll I Ill!!'::::*III

1
( 1-800-482-7171

(TOLL FREE)

mE Yw D|G 12/23/20 NEW FOUNDATION PLAN
CALL MISS DIG |o1/2%/2" New FounpaTioN PLan

SCALE: 1" = 20’ FIELD:

NONE SHEET SIZE:] DRAWN BY:

DATE:  10/21/20
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18X24 R.PERRI

PLOT PLAN OVER UNIT 16 OF "PARKVIEW ON BEACH” OCCP #2224
PART OF THE NW 1/4 OF SECTION 18, T2N, R11E.,
CITY OF TROY, OAKLAND COUNTY, MICHIGAN

CLIENT: MONDRIAN PROPERTIES
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Date: November 11, 2020

To: Paul Evans, ZBA Liaison

From: R. Brent Savidant, Community Development Director
Subject:  One-Family Cluster Option

The following is an overview of the One-Family Cluster Option to the Zoning Board of
Appeals.

One-Family Cluster Option provisions are in Section 10.04 of the Zoning Ordinance. The
provisions were adopted by City Council in 2016. Simply described, a cluster
development involves grouping homes within a development so that the remaining land
on the site can be preserved as open space. A minimum of 20% of the subject site is
require to be dedicated open space, remaining as open space in perpetuity through some
type of an instrument such as an open space easement. In return for preserving open
space, the developer receives a corresponding density bonus. Advantages of the One-
Family Cluster Option include preservation of natural features, creative design and
reduction of infrastructure.

The tradeoff for residents having smaller individual yards is access to common open
space.

The One-Family Cluster is an option available to developers. The approval process for
this option requires a recommendation from the Planning Commission (following a public
hearing) and approval by City Council (following a public hearing). A traditional single
family detached site condominium development is permitted by right in One Family
Residential zoning districts (R-1A through R-1E). The Planning Commission has approval
authority at a public meeting; it does not require a public hearing.

Below is a summary of the One-Family Cluster developments that have been approved
since 2016:



NAME LOCATION PARCEL #UNITS | % OPEN
SIZE SPACE
PRESERV
ED
Parkview on Beach | SW corner off Long Lake & Beach 9.42 acres 20 38%
Raintree Village on | North Lake Drive (west of John R) 18.11 acres | 59 32%
the Park
Davis Cluster 285 E. Long Lake Drive (East of Livernois) 5 acres 13 37%
Development
Whispering Park North of Long Lake Road, between John R | 18 acres 50 31%
Road & Rochester Road
West Troy Meadows | North of Wattles, west of Livernois 19.43 acres | 42 41%
Ashton Parc Square Lake and Willow Grove 8.69 acres 29 30%
Chadbury Place South side of Long Lake, east of John R 5.22 acres 16 24%
Preserves of Troy North side of Square Lake, west of 81.1 23 87%
Dequindre
TOTAL 252




VARIANCE REQUEST, 1649 FLEETWOOD- TIMOTHY PAWLIK: A variance to
allow a home addition to be set back 34 feet from the rear property line where the
Zoning Ordinance requires a 75 foot setback.






































































VARIANCE REQUEST, VACANT CANAHAM PARCEL (88-20-09-231-024)- ROY
RATHKA JR. FOR RATHKA BUILDING & CONSTRUCTION INC.. A variance to
allow a proposed duplex to be set back 10 feet from the front property line where the

Zoning Ordinance requires the it to be set back no less than 25 feet from the front
property line.
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VARIANCE REQUEST 1209 PROVINCIAL- SABEEN KAHN: A variance to allow a
proposed home addition to be 37.5 feet from the rear property line where the Zoning

Ordinance requires the proposed addition to be no less than 45 feet from the rear
property line.
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