
RESOLUTION TEMPLATE 
 
  
 
Moved by: 
Seconded by: 
 
That the variance request for [applicant name, address or location], for [request]    
 
Be granted for the following reasons: 
 
The applicant has demonstrated that: 
 

a) Exceptional characteristics of the property for which the variance is sought make 
compliance with the requirements of this Chapter substantially more difficult than would 
be the case for the great majority of properties in the same zoning district. 
Characteristics of property which shall be considered include exceptional narrowness, 
shallowness, smallness, irregular shape, topography, vegetation, and other similar 
characteristics; and 

 
b) The characteristics which make compliance with the requirements of this Chapter 

difficult must be related to the premises for which the variance is sought, not some other 
location; and 

 
c) The characteristics which make compliance with the requirements of this Chapter 

difficult shall not be of a personal nature; and 
d) The characteristics which make compliance with the requirements of this Chapter 

difficult must not have been created by the owner of the premises, a previous owner, or 
the applicant; and 

 
e) The proposed variance will not be harmful or alter the essential character of the area in 

which the property is located, will not impair an adequate supply of light and air to 
adjacent property, or unreasonably increase congestion in public streets, or increase 
the danger of fire or endanger public safety, or unreasonably diminish or impair 
established property values within the surrounding area, or in any other respect impair 
the public health, safety, comfort, morals or welfare of the inhabitants of the City. 

 
 
Yeas: 
Nays: 
 
MOTION CARRIED / FAILED 
 



NOTICE: People with disabilities needing accommodations for effective participation in this meeting should contact the City Clerk by 
e-mail at clerk@troymi.gov or by calling (248) 524-3317 at least two working days in advance of the meeting.  An attempt 
will be made to make reasonable accommodations. 

 

 BUILDING CODE 
 BOARD OF APPEALS 
 REGULAR MEETING AGENDA 

 

Gary Abitheira, Chair, Teresa Brooks 
Matthew Dziurman, Sande Frisen, Mark F. Miller,  

   

July 7, 2021 3:00 PM   
   

Public Comment may be communicated to the Building Code Board of Appeals via telephone 
voice mail by calling 248-524-3546 or by sending an email to BCBAPublicComments@troymi.gov 
All comments will be provided to the BCBA Board members. All comments must be received by 
9 am the day of the meeting. 

1. ROLL CALL 
 
2. RESOLUTION TO ALLOW PUBLIC TO ADDRESS ELECTRONIC MEETINGS 
 
3.      APPROVAL OF MINUTES –June 2, 2021  
 
4. HEARING OF CASES: 
 

A. VARIANCE REQUEST, SASI GOWNIWARI, 1682 BURR OAK DRIVE – This 
property is an interior lot of the R-1C Zoning district. Per the City of Troy Code 
Chapter 83 Fences section (2) Fence Construction in residential areas, item (A) It 
indicates that in residential areas no fence shall be constructed to a height of more 
than six (6’) feet above the existing grade of the land. The petitioner is requesting a 
variance to install 280 feet of vinyl privacy fence at a height of seven (7’) feet in the 
back yard, where City Code limits the height to six (6’) feet   

CHAPTER: 83 

  
B.  VARIANCE REQUEST, RAJESH KUMAR VARAKALA, 5369 GREENDALE 

DRIVE – This property is a double front corner lot. Per the City of Troy Zoning 
Ordinance, it is in the R1-C use district. As such per Chapter 83 of the City of Troy 
Code, it has 30 feet required front setback along both Greendale Dr. Drive and 
Orchard Crest Drive. The petitioner is requesting a variance for an existing fence 
that is 4 feet high,124 feet obscuring & 66 (30/70) non-obscuring vinyl fence that is 
one (1’) foot from the sidewalk along the Orchard Crest Drive side where City 
Code limits to 30 inches high obscuring fences due to the fact that there isn’t a 
back-to-back relationship to the rear neighboring lot. The total length of the fence 
requested by the petitioner to be permitted by the Building Department is 190 feet, 
which 69 feet of the fence do not require a variance  
 
CHAPTER: 83 

 
C. . VARIANCE REQUEST, CHRIS MAZUR, 2683 DAYTON DRIVE – This property is 

a double front corner lot. Per the City of Troy Zoning Ordinance, it is in the R-1C 
use district. As such per Chapter 83 of the City of Troy Code it has 30 feet 
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NOTICE: People with disabilities needing accommodations for effective participation in this meeting should contact the City Clerk by 
e-mail at clerk@troymi.gov or by calling (248) 524-3317 at least two working days in advance of the meeting.  An attempt 
will be made to make reasonable accommodations. 

 

required front setback along both Dayton Drive (N-S) and Dayton Drive (E-W). The 
petitioner is requesting a variance to install a 6-feet high, 89 feet long obscuring 
wood fence 15 feet from the property line along the Dayton Drive (N-S) side where 
City Code limits to 30 inches obscuring high fences due to the fact that there isn’t 
a back-to-back relationship to the rear neighboring lot 

        
  CHAPTER 83 

 
D. VARIANCE REQUEST, MICHAEL BOOKER SR. & LYNETTE BOOKER, 2026 

BLUE SPRUCE – This property is a double front corner lot. Per the City of Troy 
Zoning Ordinance, it is in the R-1C use district. As such per Chapter 83 of the City 
of Troy Code it has 30 feet required front setback along both John R & Blue Spruce 
Dr. The petitioner is requesting a Building Permit to install 103.5 feet of a 6-feet 
high, vinyl obscuring fence at the rear property line perpendicular to John R. Out of 
the 103.5 feet of fence, the petitioner is requesting a variance for the 30 feet that 
encroach into the John R 30 feet required setback. Where the City Code limits 
obscuring fences to 30 inches in height; due to the fact that there isn’t a back-to-
back relationship to the rear neighboring lot  

 
  CHAPTER 83 

 
5.  COMMUNICATIONS  
  
6. PUBLIC COMMENT 
 
7. MISCELLANEOUS BUSINESS 
 
8. ADJOURNMENT 

mailto:clerk@ci.troy.mi.us


Moved by: 
Seconded by: 
 
That the variance request for [applicant name, address or location], for [request]    
 
Be denied for the following reason(s): 
 
The applicant has not demonstrated that: 
 

f) Exceptional characteristics of the property for which the variance is sought make 
compliance with the requirements of this Chapter substantially more difficult than would 
be the case for the great majority of properties in the same zoning district. 
Characteristics of property which shall be considered include exceptional narrowness, 
shallowness, smallness, irregular shape, topography, vegetation, and other similar 
characteristics; and 

 
g) The characteristics which make compliance with the requirements of this Chapter 

difficult must be related to the premises for which the variance is sought, not some other 
location; and 

 
h) The characteristics which make compliance with the requirements of this Chapter 

difficult shall not be of a personal nature; and 
i) The characteristics which make compliance with the requirements of this Chapter 

difficult must not have been created by the owner of the premises, a previous owner, or 
the applicant; and 

 
j) The proposed variance will not be harmful or alter the essential character of the area in 

which the property is located, will not impair an adequate supply of light and air to 
adjacent property, or unreasonably increase congestion in public streets, or increase 
the danger of fire or endanger public safety, or unreasonably diminish or impair 
established property values within the surrounding area, or in any other respect impair 
the public health, safety, comfort, morals or welfare of the inhabitants of the City. 

 
 
 
Yeas: 
Nays: 
 
MOTION CARRIED / FAILED 



 
 
Moved by: 
Seconded by: 
 
RESOLVED, that the variance request for [applicant name, address or location], for [request]    
 
Be postponed for the following reason(s): 
 
 
 
 
Yeas: 
Nays: 
 
MOTION CARRIED / FAILED 
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RESOLUTION TEMPLATE 
 
 
Moved by: 
Seconded by: 
 
RESOLVED, That the variance request for  [applicant name, company, address or location]  , 
for relief of Chapter     to     [request]   ,  
 
Be granted for the following reasons: 
 
1. The variance would not be contrary to the public interest or general purpose and intent of 

Chapter ____________ and  
2. The variance does not adversely affect properties in the immediate vicinity of the proposed 

sign; and 
3. The petitioner has a hardship or practical difficulty resulting from the unusual characteristics 

of the property that precludes reasonable use of the property. 
 
 
Be denied for the following reasons: 
 
1. The variance would be contrary to the public interest or general purpose and intent of 

Chapter 83 and 
2. The variance would adversely affect properties in the immediate vicinity of the proposed 

______________.  
3. The petitioner has failed to demonstrate any hardship or practical difficulty because: 

a) Reasonable use can be made of the property without the variance, and 
b) Public health, safety and welfare would not be negatively affected in the absence of the 

variance, and 
c) Conforming to the ordinance is not unnecessarily burdensome; and 
d) There is no evidence of hardship or practical difficulties resulting from the unusual 

characteristics of the property because there is nothing unusual about the size, shape 
or configuration of the parcel that would make it unnecessarily burdensome to comply 
with the requirements of the sign (fence) ordinance. 

 
 
Be postponed / tabled for the following reasons: 
 
 
Yeas: 
Nays: 
 
MOTION CARRIED / FAILED 
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PROPOSED RESOLUTION TO ALLOW PUBLIC TO ADDRESS ELECTRONIC 
MEETINGS 

 
 

RESOLVED, that the Troy Building Code Board of Appeals hereby allows all members 
of the public to address an electronic meeting in the following three ways: 
 

a. Public comments may be submitted via email sent to 
BCBAPublicComments@troymi.gov . Email received by 9:00 am on the 
day of the meeting will be read during the public comment period of the 
meeting. Email comments may be limited to three minutes.  
 

b. Public comments may be submitted via voicemail left at  
248-524-3546. Voicemail received by 9:00 am on the day of the meeting 
will be played during the public comment period of the meeting 
Voicemail comments may be limited to three minutes.  
 

c. Members of the public may attend the electronic meeting remotely and 
participate in a public comment period. Comments may be limited to three 
minutes.  

 
 

 

 

mailto:BCBAPublicComments@troymi.gov
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Chair Abitheira called the hybrid in-person and virtual Regular meeting of the Building Code 
Board of Appeals to order at 3:28 p.m. on June 2, 2021. The meeting convened at a later time 
than scheduled due to technical difficulties. 
 
1. ROLL CALL 

 
Members Present 
Gary Abitheira 
Matthew Dziurman 
Sande Frisen 
 
Members Absent 
Teresa Brooks 
Mark F. Miller, City Manager 
 
Support Staff Present 
 
Salim Huerta, Building Official 
Paul Evans, Zoning and Compliance Specialist 
David Michalik, IT Help Desk Manager 
Jackie Ferencz, Planning Department Administrative Assistant 
Kathy L. Czarnecki, Recording Secretary 
 

2. SUSPENSION OF BUILDING CODE BOARD OF APPEALS BYLAWS 
 
Ms. Czarnecki read the following Resolution into the record. 
 
Moved by: Frisen 
Support by: Dziurman 
 
RESOLVED, That the Troy Building Code Board of Appeals hereby allows its members 
and members of the public to participate in public meetings by electronic means as 
allowed by Public Act 228 of 2020, and in accordance with Troy City Council Resolution 
2021-04-048 declaring a local state of emergency and determining that an in-person 
meeting could detrimentally increase exposure of board members and the general 
public to COVID-19. The allowance to participate in public meetings shall continue until 
the Troy City Council lifts the local state of emergency or through December 31, 2021, 
whichever is earlier. Members participating electronically will be considered present and 
in attendance at the meeting and may participate in the meeting as if physically present. 
However, members must avoid using email, texting, instant messaging, and other such 
electronic forms of communication to make a decision or deliberate toward a decision. 
 
RESOLVED, That the Troy Building Code Board of Appeals hereby establishes public 
participation rules for any eligible virtual meetings to provide for two methods by which 
members of the public can be heard by others during meetings. Email sent to 
BCBAPublicComments@troymi.gov and received by 9:00 am on the day of the meeting 
will be read during the public comment period of the meeting. Voicemail left at 248-524-
3546 and received by 9:00 am on the day of the meeting will be played during the public 
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comment period of the meeting. Both email and voicemail public comments will be 
limited to three minutes each.  
 
Yes: All present (3) 
Absent: Brooks, Miller 
 
MOTION CARRIED 

 
3. APPROVAL OF MINUTES 

 
Moved by: Frisen 
Support by: Dziurman 
 
RESOLVED, To approve the minutes of the May 5, 2021 Regular meeting as submitted. 
 
Yes: All present (3) 
Absent: Brooks, Miller 
 
MOTION CARRIED 

 
4. HEARING OF CASES * 

 
* Note: The Chair opened the floor for public comment for the following cases without 

verbally stating the Public Hearing(s) were opened and closed. Ms. Ferencz 
presented email and voicemail messages into the record. 

 
A. VARIANCE REQUEST, 1525 E MAPLE – In February 2021, the Building Code 

Board of Appeals granted petitioner a variance to install a ground sign that was to be 
set back 20 feet from the front property line. Petitioner requests to install same ground 
sign with a proposed 18 foot setback from the front property line.  CHAPTER 85 
 
Mr. Huerta read the variance request narrative. 
 
Mr. Evans presented slides that addressed the location, neighboring zoning districts 
and the variance request before the Board for consideration on February 3, 2021. 
Mr. Evans said the variance granted in February relates to the area and height of the 
sign. He indicated the petitioner is coming back seeking approval for an 18-foot 
setback because of an oversight on their part in the measurement of the property 
line from Maple. Mr. Evans reported there are no changes to the sign itself. 
 
Jim Fields of Allied Signs was present remotely. Mr. Fields said in measuring the 
property again, they realized they were a little over one (1) foot short on the 20-foot 
required setback. 
 
There was discussion on: 
• Confirmation there are no modifications to the sign footprint. 
• Confirmation that the footing is the same. 
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There was no one present in the audience to speak. There were no email or 
voicemail messages reported. 
 
Moved by: Dziurman 
Support by: Frisen 
 
RESOLVED, To grant the variance request because it meets all the criteria of the 
Board. 
 
The petitioner demonstrated that: 
a) Exceptional characteristics of the property make compliance with the 

requirements of Chapter 85. 
b) The characteristics which make compliance with the requirements of this Chapter 

difficult are related to the premises for which the variance is sought. 
c) The characteristics which make compliance with the requirements of this Chapter 

are not of a personal nature. 
d) The characteristics which make compliance with the requirements of this Chapter 

difficult was not created by the owner of the premises. 
e) The proposed variance is not harmful or does it alter the essential character of 

the area in which the property is located. 
 
Yes: All present (3) 
Absent: Brooks, Miller 
 
MOTION CARRIED 
 
(Mr. Evans exited the meeting.) 
 

B. VARIANCE REQUEST, SASI GOWNIWARI, 1682 BURR OAK DRIVE – This 
property is an interior lot of the R-1C Zoning district. Per the City of Troy Code 
Chapter 83 Fences section (2) Fence Construction in residential areas, item (A) It 
indicates that in residential areas no fence shall be constructed to a height of more 
than six (6’) feet above the existing grade of the land. The petitioner is requesting a 
variance to install 280 feet of vinyl privacy fence at a height of seven (7’) feet in the 
back yard, where City Code limits the height to six (6’) feet.  CHAPTER 83 
 
Chair Abitheira recused himself from deliberating the variance request. He informed 
the Board that he built the home for which the petitioner is seeking the variance and 
he currently has homes on the market in that subdivision. 
 
The petitioner Sasi Gowniwari was present remotely. It was explained that with the 
recusal of Chair Abitheira, there is not a quorum present to consider the request and 
the Board would postpone the item to the July meeting. 
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Moved by: Dziurman 
Support by: Frisen 
 
RESOLVED, To postpone the variance request to the July 7, 2021 meeting. 
 
Yes: All present (3) 
Absent: Brooks, Miller 
 
MOTION CARRIED 

 
C. VARIANCE REQUEST, CARY BOLTON, 1085 SHADOW – This property is a 

double front corner lot. Per the City of Troy Zoning Ordinance, it is in the R1-C use 
district. As such per Chapter 83 of the City of Troy Code, it has a 30 feet required 
front setback along both Shadow Drive and Harold Drive. The petitioner is 
requesting a variance for an existing fence 6-feet high, 100 feet obscuring vinyl 
fence that is three (3’) feet from the property line along the Harold Drive side where 
City Code limits to 48 inches high non-obscuring fences due to the fact that there is 
a back-to-back setback relationship to the rear neighboring lot. The total length of 
the fence requested by the petitioner to be permitted by the Building Department is 
175 feet, which 75 feet of the fence do not require a variance.  CHAPTER 83 
 
Mr. Huerta read the variance request narrative. 
 
The petitioner Cary Bolton was present remotely. Mr. Bolton shared the 
circumstances that preceded the installation of the fence. He contracted with a 
licensed and insured fence contractor who, he was informed later by Code 
Enforcement, did not pull a building permit. Mr. Bolton said when he went to pull the 
permit himself is when he found out that he would have to seek a variance because 
of the back-to-back relationship to the rear neighboring property. 
 
Mr. Huerta informed the Board that there is an open court case on this matter. He 
said the Judge on the case is waiting for the action taken by this Board on the 
variance request. 
 
There was discussion on: 
• Neighboring fence material; non-obscuring steel product with arborvitaes. 
• Corner visibility clearance required at driveway. 
• Clarification of fence line displayed on GIS map. 
• Confirmation on fence height and existing setback. 
• 4 foot non-obscuring fence permitted by right. 
• Consideration by Board for forgiveness of no permit or relief of required setback. 
• Potential removal of existing fence. 
• Contact/ communication with fence contractor. 
• Board’s standpoint of setting a precedent relating to forgiveness of no permit. 
• Board’s consideration and action if variance request sought prior to fence 

installation. 
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Mr. Bolton said the fence contractor is not responding to any of his phone calls. He 
said it would be very costly to tear down the fence. Mr. Bolton offered to angle the 
fence to provide the required visibility clearance at the driveway and to plant 
arborvitaes if the Board so desired. 
 
Chair Abitheira opened the floor for public comment. 
 
There was no one present in the audience to speak. 
 
• Jeremy, resident on Harold Drive; in support. (remotely) 
• Kaj Ostergaard, President of Shallowbrook Subdivision Homeowners Association; 

referenced feedback from board members and neighboring residents. (email) 
• Svitlana Morhunov, 1120 Shadow; in support. (email) 
• Name, address inaudible; neutral. (voicemail) 
• Ms. Bewick, 4509 Harold, in support. (voicemail) 
 
The floor for public comment was closed. 
 
Moved by: Frisen 
Support by: Dziurman 
 
RESOLVED, To deny the variance request, for the following reason: 
 
1. The variance request does not meet the intent of the Code. 
 
Yes: All present (3) 
Absent: Brooks, Miller 
 
MOTION CARRIED 
 

D. VARIANCE REQUEST, MICHELLE LAMACCHIO, 4578 POST DRIVE – This 
property is a double front corner lot. Per the City of Troy Zoning Ordinance, it is in 
the R-1C use district. As such per Chapter 83 of the City of Troy Code it has 30 feet 
required front setback along both Post Drive and Waltham Drive. The petitioner is 
requesting a variance to install a 4-feet high, 315 feet non-obscuring aluminum fence 
at the property line along the [Post Drive] and the Waltham Drive where City Code 
limits to 30 inches high fences due to the fact that there isn’t a back-to-back 
relationship to the rear neighboring lot.  CHAPTER 83 
 
Mr. Huerta read the variance request narrative. Mr. Huerta addressed the 
relationship of the petitioner’s property to the neighboring property to the rear.  
 
The petitioner Michelle Lamacchio was present remotely. Ms. Lamacchio said the 
fence would provide safety for their children from the street and from a neighboring 
dog. She said the side yard is the majority of their property in which the children can 
play. Ms. Lamacchio addressed the material of the fence and believes it would add 
value to the property. 
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There was discussion on: 
• Placement of fence in relation to house and existing trees, arborvitaes. 
• Side yard essentially the rear yard. 
• Setback; petitioner voiced flexibility. 
• Consideration of lower fence height; petitioner voiced not enough protection. 
• No interference of existing utilities. 
 
Chair Abitheira opened the floor for public comment. 
 
There was no one present in the audience to speak. 
 
• Robert Rankel, 4552 Post; in support. (voicemail) 
 
Ms. Ferencz reported no email messages were received, and there was no one 
virtually present to speak. 
 
The floor was closed for public comment. 
 
Moved by: Dziurman 
Support by: Frisen 
 
RESOLVED, To grant the variance request with a three (3) foot setback from the 
property line, and along the sidewalk, then follow the property line on the rear side of 
the property as proposed, for the following reason: 
 
1. The petitioner has a hardship resulting from the unusual characteristics of the 

property. 
 
Yes: All present (3) 
Absent: Brooks, Miller 
 
MOTION CARRIED 
 

5. COMMUNICATIONS – None 
 

6. PUBLIC COMMENT 
 
There was no one present in the audience to speak. 
 
Ms. Ferencz reported there were no email or voicemail messages received, and that 
there are no virtual attendees present. 
 

7. MISCELLANEOUS BUSINESS 
 
Mr. Dziurman announced he would not be in attendance at the July 7, 2021 meeting. 
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8. ADJOURNMENT 
 
The Regular meeting of the Building Code Board of Appeals adjourned at 4:34 p.m. 

 
Respectfully submitted, 
 
 
 
 
  
Gary Abitheira, Chair 
 
 
 
  
Kathy L. Czarnecki, Recording Secretary 
 
C:\Users\bob\Documents\Kathy\COT Building Code Board of Appeals\Minutes\2021\2021 06 02 Regular Meeting_Draft.doc 



A. VARIANCE REQUEST, SASI GOWNIWARI, 1682 BUR OAK DRIVE – This 
property is an interior lot of the R-1C Zoning district. Per the City of Troy Code 
Chapter 83 Fences section (2) Fence Construction in residential areas, item 
(A) It indicates that in residential areas no fence shall be constructed to a height 
of more than six (6’) feet above the existing grade of the land. The petitioner is 
requesting a variance to install 280 feet of vinyl privacy fence at a height of 
seven (7’) feet in the back yard, where City Code limits the height to six (6’) 
feet.  CHAPTER 83 
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CITY OF TROY PLANNING DEPARTMENT 
BUILDING CODE BOARD OF APPEALS APPLICATION 

1. ADDRESS OF THE SUBJECT PROPERTY:

ACREAGE PROPERTY:  Attach legal description if this an acreage parcel

2. PROPERTY TAX IDENTIFICATION NUMBER(S):

3. CODE NAME (e.g. “BUILDING CODE”, “SIGN CODE”, “FENCE CODE”) AND SECTION(S) RELATED TO THE
APPEAL:

4. REASONS FOR APPEAL/VARIANCE:  On a separate sheet, please describe the reasons justifying the requested
action.  See Submittal Checklist.

5. HAVE THERE BEEN ANY PREVIOUS APPEALS INVOLVING THIS PROPERTY?   YES NO  

FEE $50 
CITY OF TROY PLANNING DEPARTMENT 
500 W. BIG BEAVER ROAD 
TROY, MICHIGAN  48084  
PHONE:  248-524-3364 
E-MAIL:  planning@troymi.gov

NOTICE TO THE APPLICANT 

REGULAR MEETINGS OF THE BUILDING CODE BOARD OF APPEALS ARE HELD ON THE FIRST 
WEDNESDAY OF EACH MONTH AT 3:00 P.M. AT CITY HALL. 

PLEASE FILE A COMPLETE APPLICATION, TOGETHER WITH THE APPROPRIATE FEE, NOT LESS 
THAN TWENTY-SEVEN (27) DAYS BEFORE THE MEETING DATE. 

COMPLETE APPLICATIONS ARE PLACED ON THE NEXT AVAILABLE AGENDA OF THE BUILDING 
CODE BOARD OF APPEALS. 

mailto:planning@troymi.gov
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6. APPLICANT INFORMATION:

NAME

COMPANY

ADDRESS

CITY  STATE   ZIP 

TELEPHONE

E-MAIL

7. APPLICANT’S AFFILIATION TO THE PROPERTY OWNER:

8. OWNER OF SUBJECT PROPERTY:

NAME

COMPANY

ADDRESS

CITY  STATE   ZIP 

TELEPHONE

E-MAIL

The undersigned hereby declare(s) under penalty of perjury that the contents of this application are true to the 
best of my (our) knowledge, information and belief. 

The applicant accepts all responsibility for all of the measurements and dimensions contained within this 
application, attachments and/or plans, and the applicant releases the City of Troy and its employees, officers, 
and consultants from any responsibility or liability with respect thereto. 

I, _________________________________(PROPERTY OWNER), HEREBY DEPOSE AND SAY THAT ALL THE 
ABOVE STATEMENTS AND STATEMENTS CONTAINED IN THE INFORMATION SUBMITTED ARE TRUE AND 
CORRECT AND GIVE PERMISSION FOR THE BOARD MEMBERS AND CITY STAFF TO CONDUCT A SITE VISIT TO 
ASCERTAIN PRESENT CONDITIONS. 

SIGNATURE OF APPLICANT  DATE 

PRINT NAME:  

SIGNATURE OF PROPERTY OWNER  DATE 

PRINT NAME: 
Failure of the applicant or his/her authorized representative to appear before the Board, as scheduled, shall be 
justifiable cause for denial or dismissal of the case with no refund of appeal fee(s).  If the person appearing 
before the Board is not the applicant or property owner, signed permission must be presented to the Board.   

The applicant will be notified of the time and date of the hearing by electronic mail. 















CAUTION: This email did not originate from within the City of Troy. Do not click links or
open attachments unless you recognize the sender and know the content is safe.

From: Jennifer Halucha
To: BCBA Public Comments
Subject: public notice on fence approval/1682 Bur Oak Drive
Date: Friday, May 21, 2021 10:13:50 PM

Good Evening,
I am sending my response just in case I may miss the meeting( I plan on
attending as well).
This is to voice my opinion on the request to install a 7ft privacy fence at
1682 Bur Oak.
We all have many issues with this request and I would like to list them

1. It is unacceptable to have a fence that tall in a sub. that height is
reserved properties that are larger in size. It does not fit the landscape of
the neighborhood.
2. It would take away from the open feel of the area.
3.Be a eye sore, like looking at a compound
4. would decrease the value of the homes in the neighborhood which
would be a burden of others and harm resale values.
5. The HOA/ by laws and Master deed states no fences unless approved by
the builder or HOA and IF approved can only be 48" tall. Also, the material
needs to be approved and we were approved for either a rod iron or alum.
fence. 

**side note, we would of liked a privacy fence but after thinking about it
and got approval of a metal alum decorative fence I agree with the
builders stance. It is more prestigious, still gives an open feel to the area,
doesn't take away from from the value by being an eye sore and not as
noticeable. If a fence is approved( which I have no problems with that) it
should be consistent all through and be either rod iron or alum. If we allow
vinyl,wood or chain link to be installed it will really detract from the value
of our homes(looking like a hodge podge area) and that is not acceptable
in this neighbor. Lets keep our neighborhood looking beautiful and
desirable. 

Thank you for your time and have a great night.

The best compliment I can receive is the referral of your friends, family, neighbors and
business associates, whether moving in the area or relocating inside of Michigan.

Jennifer J. Halucha
Associate Broker, REALTOR® 

mailto:jhalucha@yahoo.com
mailto:BCBAPublicComments@troymi.gov


BPOR, E-PRO, ABR, SRS, SRES, RENE
Real Living Great Lakes Real Estate 
248-763-6611 cell 
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Jhalucha@yahoo.com 
www.RealLiving.com/Jennifer.Halucha
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CAUTION: This email did not originate from within the City of Troy. Do not click links or
open attachments unless you recognize the sender and know the content is safe.

From: Jennifer Halucha
To: BCBA Public Comments
Subject: Re: public notice on fence approval/1682 Bur Oak Drive
Date: Wednesday, May 26, 2021 12:29:56 PM
Attachments: image006.png

image004.png
image005.png
image002.png
image003.png
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Thank you,
I forgot to mention that I talked to a sales rep about fencing and he said
that they don't make 7ft vinyl fencing and only either 6 or 8 ft. They would
have to order a 8 ft and have it cut which would cost more in labor then
the cost of the fence material. even If they requested wood it would have
to be cut to size as well. I know that's not even an issue for approval but
its not even readily available as requested.
Regardless of the reasons they may want to install such an eye sore,
having a fence of that magnitude isn't in line with the master deed
restrictions( which they agreed on when purchasing the home. They had 7
days to review before moving forward with the purchase of the home),
doesn't fit the neighborhoods landscape, feel and would be a burden to the
value of the rest of the homes in the sub. If approved outside the scope of
the Master deed restrictions it would allow others to not obey the
guidelines in which we all agreed upon prior to purchasing homes to install
any kind of fence they wish. this would distract from the views, landscape,
open feel, and values.
If they wish to install a fence, a metal fence of aluminum or rod iron and
48" should only be approved.

The best compliment I can receive is the referral of your friends, family, neighbors and
business associates, whether moving in the area or relocating inside of Michigan.

Jennifer J. Halucha
Associate Broker, REALTOR® 

BPOR, E-PRO, ABR, SRS, SRES, RENE
Real Living Great Lakes Real Estate 
248-763-6611 cell 
248-293-0000 office ext 608 
248-997-8600 office fax 
248-528-1565 home fax

mailto:jhalucha@yahoo.com
mailto:BCBAPublicComments@troymi.gov








CAUTION: This email did not originate from within the City of Troy. Do not click links or
open attachments unless you recognize the sender and know the content is safe.

From: Clark Allan
To: BCBA Public Comments
Subject: Public Hearing 6/2/21 3:00 pm
Date: Tuesday, June 1, 2021 4:59:01 PM

Regarding the petition for variance to build a 7' privacy fence at 1682 Bur Oak Dr:

I live on Abbotsford Dr and walk the Oak Forest developments 1, 2, 3 and 4 every day. I have
never seen a single privacy fence in any of the hundreds (?) of new yards. New residents have
planted arbrovitae or other hedges for privacy. I do not know if there is an Association for
these new developments that prohibit privacy fencing, but I hope so.

I not only object to an additional foot of solid fencing, I object to a solid privacy fence, period.
I miss the woods that were clear cut for these new neighborhoods, but accept the growth in
Troy. Instead of woods, I would appreciate the view of lawns, shrubs and trees, not an
obstructive fence. 

Thank you for your consideration.
Terri Clark
1760 Abbotsford Dr
Troy

Sent from AT&T Yahoo Mail on Android

mailto:aclarktt@sbcglobal.net
mailto:BCBAPublicComments@troymi.gov
https://go.onelink.me/107872968?pid=InProduct&c=Global_Internal_YGrowth_AndroidEmailSig__AndroidUsers&af_wl=ym&af_sub1=Internal&af_sub2=Global_YGrowth&af_sub3=EmailSignature


CAUTION: This email did not originate from within the City of Troy. Do not click links or
open attachments unless you recognize the sender and know the content is safe.

From: kausar jabbar
To: BCBA Public Comments
Subject: Ref: Public hearing letter ( fence height)
Date: Friday, May 21, 2021 8:16:41 PM

Good evening Mr. Huerta

We have recieved a public hearing notice yesterday, in regards to a fence installment for 1682
Bur Oak Drive. 

As the city letter mentions, city of Troy building code allows a 6 feet height fence; however
our Homeowner association bylaws require an approval from HOA first to place a fence and if
approved only a 4 feet height fence is allowed to install. 

We support and favor our HOA bylaws/master deed for only allowing a 4 feet height fence. 

Best regards, 

Kausar Jabbar
1655 Bur Oak Drive 
Troy, Mi

mailto:jabbarkausar@gmail.com
mailto:BCBAPublicComments@troymi.gov


 

B. VARIANCE REQUEST, RAJESH KUMAR VARAKALA, 5369 
GREENDALE DRIVE – This property is a double front corner lot. Per the 
City of Troy Zoning Ordinance, it is in the R1-C use district. As such per 
Chapter 83 of the City of Troy Code, it has 30 feet required front setback 
along both Greendale Dr. Drive and Orchard Crest Drive. The petitioner is 
requesting a variance for an existing fence that is 4 feet high,124 feet 
obscuring & 66 30/70 non-obscuring vinyl fence that is one (1’) foot from 
the sidewalk along the Orchard Crest Drive side where City Code limits to 
30 inches high obscuring fences due to the fact that there isn’t a 
back-to-back relationship to the rear neighboring lot. The total length of 
the fence requested by the petitioner to be permitted by the Building 
Department is 190 feet, which 69 feet of the fence do not require a 
variance.  CHAPTER 83 

 











STATEMENT OF PRACTICAL DIFFICULTY 

 

Date: 04/27/2021 

Troy, MI. 

 

 

 

Sub: Requesting Fence Variance to be allowed for 5369 Greendale Dr, Troy. 

 

Respected BBA, 

 I am Rajesh Kumar Varakala, property owner of 5369 Greendale Dr, Troy, MI. My 

request for a fence permit was denied citing the ordinance as per the Chapter 83 – Fences. I am 

requesting a variance to be allowed to build a transparent fence with 48”. I believe even though 

my lot is at the corner, due to the curvature we will not be causing any issues to the ongoing 

traffic if we put up a fence. Recently, my neighbor (5350 Westmoreland Dr, Troy, MI) was able 

to install a fence 48” fence with variance upon your approval and I am requesting the similar 

approval. 

Attached are the plot plan and photos. And looking forward to the opportunity to represent 

myself during your board meeting, 

 

Sincerely, 

Rajesh Varakala 

Ph: 734-218-2440 

5369 Greendale Dr, Troy, MI. 

 

 

 

 

 















Exhibit-1: Plot Plan 

 

 

 

 

 

 

 

 

 

 



Exhibit-2: Neighbor’s Fence Photo 

 







Areal Pictures and Fence Measures of 5369 Greendale Dr, Troy 

 

1. Areal picture 

 

 

 

 

 

 

 

 

 

 



2. Areal picture of the fence (marked in RED) 

 

 

 

 

 

 

 

 

 

 

 

 

 



3. Areal picture showing the Fence Gate 

 

 

 

 

 

 

 

 

 

 

 

 

 



4. Areal picture of fence with measurements in ft 

 

 



C. VARIANCE REQUEST, CHRIS MAZUR, 2683 DAYTON DRIVE – This 
property is a double front corner lot. Per the City of Troy Zoning 
Ordinance, it is in the R-1C use district. As such per Chapter 83 of the City 
of Troy Code it has 30 feet required front setback along both Dayton Drive 
(N-S) and Dayton Drive (E-W). The petitioner is requesting a variance to 
install a 6-feet high, 89 feet long obscuring wood fence 15 feet from the 
property line along the Dayton Drive (N-S) side where City Code limits to 
30 inches obscuring high fences due to the fact that there isn’t a 
back-to-back relationship to the rear neighboring lot.   

 
CHAPTER 83 

 











Dear Members of the Building Code Board of Appeals, 

 Due to the location of our home being on a corner lot, the fence code requires a double 
front setback of 30 feet from the property line. Please allow us to build a wood privacy fence 6 
feet tall 15.1 feet from the property line. We would tear down the existing fence along the 
current setback and install a new one that is 16 feet closer to the road (15.1 feet from the property 
line). This would allow privacy and security for our two small children and future puppy to play. 
Due to our location we have seen foxes and deer in our yard on several occasions. Due to the 
pandemic, we have been staying at home and the kids would enjoy the extra space to run and 
play safely.  

Thank you for your consideration, 

Chris Mazur 

 







 



Construction Material: 

Wood Fence to match existing fencing- 

 

Posts-                                                Concrete-                         Screws- 

 

 

 

 



Gravel- 

 

  



Construction Process: 

1) Measure and determine the correct location of posts: 8' on center. 

2) Dig the posthole to a depth of 36" and a diameter of 12" 

3) Add gravel, Quikrete All-Purpose Gravel, to the bottom of the holes and tamp. 

4) Position the posts in the hole correctly and clamp on 2x4's for bracing to hold in place. 

5)  Re-measure 

6) Fill the hole with the dry fast-setting concrete mix until the mix sits approximately three 
inches below ground level. 

7) Pour water on top of the dry concrete mix to the correct ratio listed on the bag. 

8) Confirm post is still level and plumb and allow concrete to cure. 

9) Once cured, fill in the remaining hole with leftover dirt. 

10) Attach fence panels to the posts using exterior wood screws. 

 



Fence

From: Stacey Tran (tranpalmer@gmail.com)

To: jessica.mazur987@gmail.com; cmazur@ymail.com

Date: Saturday, May 15, 2021, 05:56 PM EDT

To whom it may concern,
We (Tung and Stacey Tran) have no issue for our neighbors (Chris and Jessica Mazur) to expand their fenced in area by 16 ft or more.  We live at 5071 Dayton Drive. 

Sent from my iPhone

Sent from my iPhone















 

D. VARIANCE REQUEST, MICHAEL BOOKER SR. & LYNETTE BOOKER, 2026 
BLUE SPRUCE – This property is a double front corner lot. Per the City of Troy 
Zoning Ordinance, it is in the R-1C use district. As such per Chapter 83 of the City 
of Troy Code it has 30 feet required front setback along both John R & Blue Spruce 
Dr. The petitioner is requesting a Building Permit to install 103.5 feet of a 6-feet 
high, vinyl obscuring fence at the rear property line perpendicular to John R. Out 
of the 103.5 feet of fence, the petitioner is requesting a variance for the 30 feet that 
encroach into the John R 30 feet required setback. Where the City Code limits 
obscuring fences to 30 inches in height; due to the fact that there isn’t a back-to-
back relationship to the rear neighboring lot.       CHAPTER 83  
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