
 

Revised June 21, 2022 

 
 

CITY OF TROY  |  PLANNING DEPT.  |  500 WEST BIG BEAVER  |  TROY, MI 48084  |  248-524-3364 

Zoning Board of Appeals Application 

 
 
 

STATEMENT OF PRACTICAL DIFFICULTY 
 

In order for a variance to be granted, a practical difficulty, as determined by the Board, must be 
present.  On a separate sheet, please clearly identify and explain the practical difficulty justifying 
the variance request.  Dimensional or other non-use variances shall not be granted by the Zoning 
Board of Appeals unless it can be determined that all of the following facts and conditions exist: 
 
a) Exceptional characteristics of property for which the variance is sought make compliance with 

dimensional requirements substantially more difficult than would be the case for the great 
majority of properties in the same zoning district. Characteristics of property which shall be 
considered include exceptional narrowness, shallowness, smallness, irregular shape, 
topography, vegetation and other similar characteristics.  

b) The characteristics which make compliance with dimensional requirements difficult must be 
related to the premises for which the variance is sought, not some other location. 

c) The characteristics which make compliance with the dimensional requirements shall not be of a 
personal nature.  

d) The characteristics which make compliance with dimensional requirements difficult must not 
have been created by the current or a previous owner.  

e) The proposed variance will not be harmful or alter the essential character of the area in which 
the property is located, will not impair an adequate supply of light and air to adjacent property, 
or unreasonably increase the congestion in public streets, or increase the danger of fire or 
endanger the public safety, or unreasonably diminish or impair established property value within 
the surrounding area, or in any other respect impair the public health, safety, comfort, morals or 
welfare of the inhabitants of the City. 

  



RESOLUTION TEMPLATE 

Moved by: 
Seconded by: 

That the variance request for [applicant name, address or location], for [request] 

Be granted for the following reasons: 

The applicant has demonstrated that: 

a) Exceptional characteristics of property for which the variance is sought make
compliance with dimensional requirements substantially more difficult than would be the
case for the great majority of properties in the same zoning district. Characteristics of
property which shall be considered include exceptional narrowness, shallowness,
smallness, irregular shape, topography, vegetation and other similar characteristics.

b) The characteristics which make compliance with dimensional requirements difficult must
be related to the premises for which the variance is sought, not some other location.

c) The characteristics which make compliance with the dimensional requirements shall not
be of a personal nature.

d) The characteristics which make compliance with dimensional requirements difficult must
not have been created by the current or a previous owner.

e) The proposed variance will not be harmful or alter the essential character of the area in
which the property is located, will not impair an adequate supply of light and air to
adjacent property, or unreasonably increase the congestion in public streets, or
increase the danger of fire or endanger the public safety, or unreasonably diminish or
impair established property value within the surrounding area, or in any other respect
impair the public health, safety, comfort, morals or welfare of the inhabitants of the City

Yeas: 
Nays: 

MOTION CARRIED / FAILED 

MOTION TEMPLATE GRANT VARIANCE



Moved by: 
Seconded by: 

That the variance request for [applicant name, address or location], for [request] 

Be denied for the following reason(s): 

The applicant has not demonstrated that: 

f) Exceptional characteristics of property for which the variance is sought make
compliance with dimensional requirements substantially more difficult than would be the
case for the great majority of properties in the same zoning district. Characteristics of
property which shall be considered include exceptional narrowness, shallowness,
smallness, irregular shape, topography, vegetation and other similar characteristics.

g) The characteristics which make compliance with dimensional requirements difficult must
be related to the premises for which the variance is sought, not some other location.

h) The characteristics which make compliance with the dimensional requirements shall not
be of a personal nature.

i) The characteristics which make compliance with dimensional requirements difficult must
not have been created by the current or a previous owner.

j) The proposed variance will not be harmful or alter the essential character of the area in
which the property is located, will not impair an adequate supply of light and air to
adjacent property, or unreasonably increase the congestion in public streets, or
increase the danger of fire or endanger the public safety, or unreasonably diminish or
impair established property value within the surrounding area, or in any other respect
impair the public health, safety, comfort, morals or welfare of the inhabitants of the City

Yeas: 
Nays: 

MOTION CARRIED / FAILED 

MOTION TEMPLATE DENY



Moved by: 
Seconded by: 

RESOLVED, that the variance request for [applicant name, address or location], for [request] 

Be postponed for the following reason(s): 

Yeas: 
Nays: 

MOTION CARRIED / FAILED 

G:\ZONING BOARD OF APPEALS\Resolution Template Zoning Board of Appeals.doc 

MOTION TEMPLATE POSTPONE



 
ZONING BOARD OF APPEALS – OPENING STATEMENT 

 
Zoning Board of Appeals is a group of seven of your neighbors appointed by City Council 
to decide on requests for variances and other matters that are brought before them. A 
variance is a relaxation of the literal provisions of the Zoning Ordinance. Petitioners must 
indicate a hardship or practical difficulty with the land that would warrant the granting of 
the variance. 
 
 

PROCEDURE 
 
The Board will hear the items in the order that they appear on the agenda. When an item 
is called, the Chairman will verify that the petitioner is present. Then the City 
Administration will summarize the facts of the case. The petitioner will then be given an 
opportunity to address the Board to explain the justification for the action requested.   
 
After the petitioner makes their presentation, and answers any questions that the Board 
may have, the Chairman will open the Public Hearing. At the conclusion of public 
comments, the Chairman will close the Public Hearing. Once the Public Hearing is closed, 
no other public comment will be taken unless in response to a specific question by a 
member of the Board. The Board will then make a motion to approve, deny, or postpone 
the request. In order for the request to pass a minimum of four votes are needed. If the 
request is not granted, the applicant has the right to appeal the Board’s decision to 
Oakland County Circuit Court. 



NOTICE: People with disabilities needing accommodations for effective participation in this meeting should contact the City Clerk by 
e-mail at clerk@troymi.gov or by calling (248) 524-3317 at least two working days in advance of the meeting.  An attempt 
will be made to make reasonable accommodations. 

 

 

 ZONING BOARD OF APPEALS 
 MEETING AGENDA 
      

Michael Bossenbroek, Chair, David Eisenbacher, Vice Chair 
Thomas Desmond,  Aaron Green, Mahendra Kenkre, Jayalakshmi Malalahalli 

Jim McCauley, Barbara Chambers, Alternate, Jeffrey Forster, Alternate   
   

July 19, 2022                                 7:30 P.M.                                  COUNCIL CHAMBERS        
   

  
1. ROLL CALL 
 
2. PROCEDURE  
 
3. APPROVAL OF MINUTES – June 21, 2022   
 
4. APPROVAL OF AGENDA 
 
5. HEARING OF CASES: 

  
A. VARIANCE REQUEST,5789 ENDICOTT, SUSAN SCHWAB - A variance to construct a 

home addition 25 feet two inches from the rear property line where the Zoning 
Ordinance requires the proposed addition to be 35 feet from the rear property line.   
  

              ZONING ORDINANCE SECTION: 4.06 C, R1-C Zoning District 
 

B. VARIANCE REQUEST, 81-83 HALDANE, ROY E RATHKA JR./RATHKA BUILDING & 
CONSTRUTION, INC.,/RATHKA REALTY LLC - Applicant desires to replace a portion 
of the 25 foot wide Canham right-of-way with a 40 foot wide private road 
easement.  The resulting easement will result in the existing duplex being setback 
9.6 feet from Canham where the Zoning Ordinance requires it to be setback 25 
feet.   

 
ZONING ORDINANCE SECTION: 4.07 C, RT Zoning District 

 
6. COMMUNICATIONS   
 
7. MISCELLANEOUS BUSINESS  
              a. Legal Update City Attorney Office presentation     
     b. Rules of Procedure – draft of updates  
 
8. PUBLIC COMMENT 
 
9 . ADJOURNMENT 

 
 

248.524.3364 
planning@troymi.gov 

mailto:clerk@ci.troy.mi.us
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On June 21, 2022 at 7:30 p.m., Chair Bossenbroek, called the Zoning Board of Appeals 
meeting to order. 
 

1. ROLL CALL 
 
Present: 
Michael Bossenbroek 
Barbara Chambers 
Jefferey Forster 
Aaron Green 
Mahendra Kenkre 
Jayalakshmi Malalahalli 
James McCauley 
 
Also Present: 
Paul Evans, Zoning and Compliance Specialist 
Allan Motzny, Assistant City Attorney 
 
Member Eisenbacher arrived at 7:34 and replaced Alternate Forster. 
Alternate Forster remained in audience for entire meeting. 
  

2. PROCEDURE- read by Chair Bossenbroek  
 

3. APPROVAL OF MINUTES –   
 
Minutes of  April 19, 2022 

 
MOTION to approve. 
 
Moved by Green 
Seconded by Chambers 
 
RESOLVED, to approve the April 19, 2022 meeting minutes. 
 
Yes: All 
 
MOTION PASSED 
 

4. APPROVAL OF AGENDA – Add annual elections to Miscellaneous Business 
 

5. HEARING OF CASES: 

A. VARIANCE REQUEST, 5286 CHURCHILL, IWONA & MARCIN BAZINSKI – A variance 
to construct a detached accessory structure (shed) 1) in the side yard where the Zoning 
Ordinance allows only in the rear yard, 2) a distance of 7 feet 2 inches from the main 
building where the Zoning Ordinance requires it to be 10 feet from the main building and 
3) setback zero feet from the side property line where the Zoning Ordinance requires a 6 
foot setback. 



ZONING BOARD OF APPEALS MEETING DRAFT JUNE 21, 2022 

2 

 
Moved by Bossenbroek  
Second by Green 
 
RESOLVED, to deny the variance  
 
Yes: McCauley, Bossenbroek, Chambers, Malalahalli, Kenkre, GreenKenkre 
No: Eisenbacher  
 
MOTION PASSED 

 
B. VARIANCE REQUEST, 157 WILTON, RYAN & KATELYN HAUTAU- A variance to 

construct a home addition 35.67 feet from the rear property line where the Zoning 
Ordinance requires the proposed addition to be 45 feet from the rear property line. 

 
Moved by Eisenbacher 
Second by McCauley 
 
RESOLVED, to grand the variance 
 
Yes: All 
 
MOTION PASSED 

 
C. VARIANCE REQUEST, 2775 E. SQUARE LAKE, REGINA & DONALD FAIRMAN 

A variance to construct a home addition 20 feet from the front property line where 
the Zoning Ordinance requires the proposed addition to be 50 feet from the front 
property line. 

 
Moved by Green  
Second by Malalahalli  
 
RESOLVED, to grant the variance  
 
Yes: All  
 
MOTION PASSED 
 

6. COMMUNICATIONS – Mr. Evans previewed the July ZBA agenda.  
 

7. MISCELLANEOUS BUSINESS –  
 
Board Elections:   
 
Moved by Green 
Second by McCauley 
 



ZONING BOARD OF APPEALS MEETING DRAFT JUNE 21, 2022 

3 

RESOLVED, to elect Bossenbroek as Chair and Eisenbacher as Vice Chair 
 
Yes: All 
 
MOTION PASSED 
 
Mr. Evans advised the Board that the “Statement of Practical Difficulty” text has been 
updated. 
 
Rules of Procedure: 
 
By consent, the Board requested draft language to automatically postpone May 
elections if there is no meeting in May.   
 
Mr. McCauley requested training on making motions.  Mr. Motzny will address at next 
meeting. 
 

8. PUBLIC COMMENT –None 
  

9. ADJOURNMENT –The Zoning Board of Appeals meeting ADJOURNED at 9:00 pm. 
 

 
Respectfully submitted, 
 
 
 
        
Michael Bossenbroek, Chair 
 
 
 
        
Paul Evans, Zoning and Compliance Specialist 
 
G:\ZONING BOARD OF APPEALS\Minutes\2022\DRAFT\2022 6-21 ZBA Minutes Draft.doc 



A. VARIANCE REQUEST,5789 ENDICOTT, SUSAN SCHWAB - A variance to construct 
a home addition 25 feet two inches from the rear property line where the Zoning 
Ordinance requires the proposed addition to be 35 feet from the rear property 
line.   
  

              ZONING ORDINANCE SECTION: 4.06 C, R1-C Zoning District 
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B. VARIANCE REQUEST, 81-83 HALDANE, ROY E RATHKA JR./RATHKA BUILDING & 

CONSTRUTION, INC.,/RATHKA REALTY LLC - Applicant desires to replace a 
portion of the 25 foot wide Canham right-of-way with a 40 foot wide private road 
easement.  The resulting easement will result in the existing duplex being 
setback 9.6 feet from Canham where the Zoning Ordinance requires it to be 
setback 25 feet.   

 
ZONING ORDINANCE SECTION: 4.07 C, RT Zoning District 

 











Revised December 14, 2020 

CITY OF TROY  |  PLANNING DEPT.  |  500 WEST BIG BEAVER  |  TROY, MI 48084  |  248-524-3364 

Zoning Board of Appeals Application 

planning@troymi.gov   |   Fee $150.00 

THE ZONING BOARD OF APPEALS MEETS THE THIRD TUESDAY OF EACH MONTH AT 7:30 
P.M. AT CITY HALL.  PLEASE FILE A COMPLETE DIGITAL APPLICATION AND FEE AT LEAST 36 
DAYS BEFORE THE MEETING DATE.  PRE APPLICATION MEETING WITH PLANNING 
DEPARTMENT REQUIRED BEFORE FILING APPLICATION.

1. ADDRESS OF THE SUBJECT PROPERTY:

2. PROPERTY TAX IDENTIFICATION NUMBER(S):

3. ZONING ORDINANCE SECTIONS RELATED TO THE REQUEST:

4. HAVE THERE BEEN ANY PREVIOUS APPEALS INVOLVING THIS PROPERTY?   If yes, provide date(s) and

particulars:

5. APPLICANT:

NAME

COMPANY

ADDRESS

CITY  STATE   ZIP 

PHONE

E-MAIL

AFFILIATION TO THE PROPERTY OWNER: 

mailto:planning@troymi.gov


Revised December 14, 2020 

CITY OF TROY  |  PLANNING DEPT.  |  500 WEST BIG BEAVER  |  TROY, MI 48084  |  248-524-3364 

Zoning Board of Appeals Application 

6. PROPERTY OWNER:

NAME

COMPANY

ADDRESS

CITY  STATE   ZIP 

TELEPHONE

E-MAIL

The undersigned hereby declares under penalty of perjury that the contents of this application are true to the best 
of my (our) knowledge, information and belief. 

The applicant accepts all responsibility for all of the measurements and dimensions contained within this 
application, attachments and/or plans, and the applicant releases the City of Troy and its employees, officers, and 
consultants from any responsibility or liability with respect thereto. 

I, _________________________________(APPLICANT) HEREBY DEPOSE AND SAY THAT ALL THE ABOVE 
STATEMENTS CONTAINED IN THE INFORMATION SUBMITTED ARE TRUE AND CORRECT AND GIVE PERMISSION 
FOR THE BOARD MEMBERS AND CITY STAFF TO ENTER THE PROPERTY TO ASCERTAIN PRESENT CONDITIONS. 

APPLICANT SIGNATURE  DATE 

PRINT NAME:  

PROPERTY OWNER SIGNATURE  DATE 

PRINT NAME:  

Failure of the applicant or their authorized representative to appear before the Board as scheduled shall be cause 
for denial or dismissal of the case with no refund of fees.  The applicant will be notified of the time and date of the 
hearing by mail. If the person appearing before the Board is not the applicant or property owner, signed permission 
must be presented to the Board.   

Approved variances are good for a one year period. 
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CITY OF TROY  |  PLANNING DEPT.  |  500 WEST BIG BEAVER  |  TROY, MI 48084  |  248-524-3364 

Zoning Board of Appeals Application 

STATEMENT OF PRACTICAL DIFFICULTY 

In order for a variance to be granted, a practical difficulty, as determined by the Board, must be 
present.  On a separate sheet, please clearly identify and explain the practical difficulty justifying 
the variance request.  The practical difficulty must be clearly related to as many of the 5 standards 
below as possible: 

a) Exceptional characteristics of property for which the variance is sought make compliance with
dimensional requirements substantially more difficult than would be the case for the great
majority of properties in the same zoning district. Characteristics of property which shall be
considered include exceptional narrowness, shallowness, smallness, irregular shape,
topography, vegetation and other similar characteristics.

b) The characteristics which make compliance with dimensional requirements difficult must be
related to the premises for which the variance is sought, not some other location.

c) The characteristics which make compliance with the dimensional requirements shall not be of a
personal nature.

d) The characteristics which make compliance with dimensional requirements difficult must not
have been created by the current or a previous owner.

e) The proposed variance will not be harmful or alter the essential character of the area in which
the property is located, will not impair an adequate supply of light and air to adjacent property,
or unreasonably increase the congestion in public streets, or increase the danger of fire or
endanger the public safety, or unreasonably diminish or impair established property value within
the surrounding area, or in any other respect impair the public health, safety, comfort, morals or
welfare of the inhabitants of the City.
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CITY OF TROY  |  PLANNING DEPT.  |  500 WEST BIG BEAVER  |  TROY, MI 48084  |  248-524-3364 

Zoning Board of Appeals Application 

ZONING BOARD OF APPEALS 
APPLICATION CHECKLIST 

Please provide the following in digital format.  You may e-mail them to planning@troymi.gov  or 
submit them on media such as a CD or jump drive:   

 Completed application

 Statement of practical difficulty see page 3

 Plot plan or survey showing property lines, existing and proposed buildings, their dimensions
and locations (height, length, width, as applicable)

 Setbacks from property lines

 Elevation drawings

 Photos as necessary to accurately describe the request, including existing and proposed
property conditions

 Any other information that explains the request

 Incomplete applications cannot be accepted

mailto:planning@troymi.gov


 

 

 

 

 
June 13, 2022 
 
Paul Evans 
Zoning & Compliance Specialist 
500 W. Big Beaver 
Troy, MI, 48084 
 
RE: Parcel #20-09-231-023 (81 & 83 Haldane Ave.) 
 Statement of Practical Difficulty 
 
Dear Mr. Evans: 
 
The owner of the subject property (Mr. Roy Rathka) wishes to construct a duplex building on the adjacent 
parcel to the south (20-09-231-024) on Canham Drive. The City Engineering Department requires 
improvements to Canham Dr. in order for the property to be developed.   Refer to the attached letters provided 
to my client by the City Engineering Department (dated 9/17/12 & 6/1/20.) 
 
As part of the requested improvements, the City has requested that the existing 25’ ROW be vacated and 
replaced with a 40’ wide private road easement agreement.   In doing so, this creates a front setback 
infringement of 15.4 feet (9.6 feet provided vs. 25 feet required) on the subject parcel (-023) as measured 
from the private road easement line to the existing multi-family building at the southeast corner of Haldane 
Ave. and Canham Dr.  Refer to the attached construction plan “Canham Drive Plan & Profile”. 
 
Granting the requested variance will allow the adjacent property (-024) on Canham Dr. to be developed 
under its current zoning requirements, similar to adjacent properties.   As a result, Canham Dr. would be 
improved from a narrow gravel road to a 22’ wide paved asphalt road.  The non-conforming ROW width of 
Canham Dr. is an exceptional characteristic of the property, which makes complying with the dimensional 
requirements impossible without the requested variance.  These characteristics are an existing condition 
and have not been created by the current or previous land owner. 
 
If you should have any questions or require any additional information, please feel free to contact this office. 
 
Sincerely, 
 
PEA Group 
 
 
 
Gregory Bono, PE 
Project Manager 
 
Attachment:  City Engineering Department letter 
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September 17, 2012 
 
 
 
Mr. Roy Rathka 
11684 Majestic Court 
Shelby Township, MI 48315 
 
Regarding: Canham Road 
 
Mr. Rathka, 
 
Thank you for your patience as we reviewed and explored options for Canham road as 
it relates to development at 5869 and 5871 Canham. 
 
As you are aware, Canham as a 25 foot wide half right-of-way cannot become a public 
road because it does not meet the physical design standards of Chapter 41 of the Troy 
City Code and Section 4.05(A)(6) of that same chapter prohibits half streets.  As an 
option, Canham could become a private road.  This would entail vacating the 25 foot 
right-of-way and the City retaining an easement over this area for public utilities.  There 
is already a public sanitary sewer located there, which was constructed in 2009.   As a 
private road, the road width and curb and gutter requirements would be waived to allow 
a 22 foot wide asphalt road and no curb and gutter.  Shallow ditches and drainage 
basins would still be required.  Since the sanitary sewer and water are already 
accessible to the property, the remaining improvements to be constructed by the 
developer at his cost would be paving of the road and installing drains.  Normal tap and 
benefit fees would still apply to the sanitary and water. 
 
If you are interested in pursuing this option, I would suggest scheduling a meeting with 
me and City Planner Brent Savidant. 
 
Thank you again for your patience,  If you have any questions please contact me 
directly by phone at 248.524.3383 or email at: vandettesj@troymi.gov . 
 
Sincerely, 
 
 
 
Steven J. Vandette, P.E. 
City Engineer 
 
Cc: A. Motzny; W. Huotari; M. Miller; B. Savidant; N. Licari; T. Richnak; S. Burns 
 
 
G:\STAFF - City Hall\Steve\Rathka_Canham\LtrRathkaCanhamPvtRoadOption.docx 
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City of Troy | Engineering Department | 500 West Big Beaver | Troy, MI 48084 
Phone: 248-524-3383 | Fax: 248-524-1838  

 
  

June 1, 2020 
 
Mr. Roy Rathka 
11684 Majestic Court 
Shelby Township, MI 48315 
 
Regarding: Canham Road 
 
Mr. Rathka, 
 
Very little has changed since Mr. Vandette’s letter dated September 17, 2012, of which 
you have a copy. 
 
The plans submitted, if the proposed development were to be a duplex, would need to be 
revised to meet the requirements of that letter. 
 
Succinctly, the 25’ right-of-way would need to be vacated and a 40’ wide private road 
easement granted.  Twenty (20) foot wide easements would need to be in place for the 
existing watermain and sanitary sewer if not within the 40’ private road easement.  The 
setback requirement is 25’ from the west private road easement line.  Drainage 
improvements, centerline road profile, road cross section, etc. would all need to be shown 
on the proposed plan.   
 
At this time, I am unsure of what direction you are requesting from the city as the 
requirements for developing this parcel were detailed in Mr. Vandette’s letter and the plan, 
as submitted, does not meet these requirements. 
 
The plan, dated 10-12-04 by Reichert Surveying, as submitted cannot be approved. 
 
The property can be developed but any development would need to meet the 
requirements detailed in the letter and all other requirements of the city that currently apply 
to new construction in the city. 
 
If you have questions, please feel free to contact me directly by phone at: 248.524.3387 or 
email at: HuotariWJ@troymi.gov. 
 
Sincerely, 
 
 
 
William J. Huotari, PE 
City Engineer 
 
Cc: A. Motzny; S. Finlay; K. Bovensiep; N. Licari; B. Savidant; S. Huerta 
 
G:\STAFF - City Hall\Steve\Rathka_Canham\To Rathka re Canham Parcel 2020.docx 
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Stand at Ease called by Chair Clark 8:40-8:45pm 
  

E. VARIANCE REQUEST, VACANT CANAHAM PARCEL (88-20-09-231-024)- ROY 
RATHKA JR. FOR RATHKA BUILDING & CONSTRUCTION INC.:  A variance to 
allow a proposed duplex to be set back 10 feet from the front property line where 
the Zoning Ordinance requires the it to be set back no less than 25 feet from the 
front property line.  

                 ZONING ORDINANCE SECTION: 4.07, R-T Zoning  
 
Moved by Green 
Second by McCauley 
 
RESOLVED to deny the request.  
 
Yes:  Green, Bossenbroek, McCauley, Clark   
No:  Desmond, Eisenbacher, Rahman 
 
MOTION PASSED 
 

F. VARIANCE REQUEST 1209 PROVINCIAL- SABEEN KAHN: A variance to allow a 
proposed home addition to be 37.5 feet from the rear property line where the 
Zoning Ordinance requires the proposed addition to be no less than 45 feet from 
the rear property line. 

ZONING ORDINANCE SECTION: 4.06 C, R-1B Zoning 
 
Moved by Eisenbacher 
Second by Rahman 
 
RESOLVED, to grant the request. 
 
Yes: Desmond, Eisenbacher, Rahman  
No:  McCauley, Green, Clark, Bossenbroek  
 
MOTION FAILED, no additional motions furthered. 
 
 

A. VARIANCE REQUEST 347 LOWRY, JASON TALOS: A variance to enlarge an 
existing single-family home. The property is in the BB Zoning District.  The home is 
nonconforming because single family homes are not permitted in the BB Zoning 
District.  The Zoning Ordinance prohibits enlarging structures devoted to 
nonconforming uses.  The home was constructed prior to the establishment of the 
BB Zoning District. 

 
ZONING ORDINANCE SECTION: 14.03 A & F, Table 5.03-A-1   

evanspm
Highlight



Troy Zoning Board of 
Appeals
Legal Update
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Recent Court of Appeals Case
 In February 2022, the Michigan Court of Appeals 

issued its decision in Pegasus Wind, LLC v Tuscola 
County and Tuscola Area Airport Zoning Board of 
Appeals (Pegasus Case).

 The case involved the Airport Zoning Act, but since 
that act has language analogous to the Michigan 
Zoning Enabling Act (MZEA), the decision is applicable 
to ZBA decisions.

 The case has been appealed to the Michigan 
Supreme Court, and thus not binding at this time. If the 
decision is affirmed, it will affect how the Troy ZBA 
reviews dimensional variances. 



ZBA Decisions 
 Dimensional (nonuse) variances require 4 affirmative votes.
 Interpretation of Zoning Ordinance requires 4 affirmative 

votes. 
 Interpretation of Zoning Map requires 4 affirmative votes. 
 Appeals of administrative decisions require 4 affirmative 

votes
 Use variances require 5 affirmative votes. 



Variances in general
 A variance excuses someone from complying with the law.  
 Variances should be sparingly granted- after consistent 

application of the standards.  Otherwise, it undermines the 
Zoning Ordinance and the City’s ability to enforce it.

 Requires public hearing and findings of fact and application of 
standards. 

 Runs with the land- can’t be limited to current property owner.
 If denied, can’t be submitted for at least one year unless 

changed conditions.  
 Most requests for variances are for dimensional (non-use) 

variances. .  



Dimensional Variances 
 Authorized when literal enforcement of the 

Zoning Ordinance would involve “practical 
difficulties.”

 Variances should be granted with conditions 
and safeguards ZBA determines are in 
harmony with the spirit… and so that public 
safety and welfare be secured and substantial 
justice done.    

 Variance should be minimum amount 
necessary- and not granted where a different 
solution is possible. 

.  



Dimensional Variances 
 Under Troy’s Zoning Ordinance, a practical difficulty justifying 

the variance requires a finding of all the following:
 Exceptional characteristics of the property  make 

development more difficult than the great majority of 
properties in the same zoning district; and 

 Related to the physical premises; and
 Not of a personal nature; and 
 Need for variance not created by owner or previous 

owner
 Variance will not be harmful or alter the essential 

character of the area; increase congestion; diminish 
property value in area; impair public health, safety and 
welfare

.  



Pegasus Case – Practical Difficulty
 The Court in Pegasus held that under the MZEA, an 

applicant for a dimensional variance is only required to 
establish a practical difficulty. An “unnecessary 
hardship” showing is only required for use variances.

 According to the Pegasus case, a showing that the 
need for a variance is based on an exceptional 
characteristic of the property is only required to show an 
“unnecessary hardship.”

 Thus, if Pegasus is affirmed by the Michigan Supreme 
Court, a person seeking a dimensional variance will no 
longer need to show the need for a variance is due to 
exceptional characteristics of the property.



Dimensional Variance –
Exceptional Circumstances

 Since the Pegasus case is on appeal, a dimensional variance in Troy 
still requires a showing of exceptional circumstances in the property.

 Exceptional Circumstances may include an irregularly shaped 
parcel, a parcel that is unusually small or narrow, a parcel that is 
affected by environmental features such as large trees that cannot 
be removed, or topographical features such as wetlands.

 If there is nothing exceptional or unusual about the parcel when 
compared to other parcels in the same zoning district, a 
dimensional variance should not be granted.

 A change in the zoning ordinance itself does not justify variance 
unless all standards are met.



Dimensional Variance – Related to 
the Premises

 The need for the variance must be based on a 
characteristic of the subject property and not based on 
some characteristic of a neighboring property.  For 
example, if a neighboring property has an unusual  
characteristic, that characteristic would not support the 
request for a variance for the subject property unless the 
subject property also shared the same characteristic 
and that characteristic met the exceptional 
characteristic standard.



Dimensional Variance – Not of a 
Personal Nature

 A variance should not be granted if the reason for the 
variance is a personal reason that is not related to the 
land itself.  Personal reasons that do not justify a variance 
include financial reasons, such as  not being able to 
afford to move to another home, or being able to make 
more money if the variance is granted,  or reasons 
specific to a person who currently resides in a home such 
as requesting a variance because of a disability or illness. 



Dimensional Variance – Self Created Hardship
 Self Created Hardship – a variance should not be granted if the only 

reason for the variance was self created.  E.g. If a person builds a 
structure within the setback and then makes a variance request.
 In such circumstance, a variance may still be granted if other standards 

are met - treat the situation as if the violation did not exist. 

 If the need for a variance is based on something the owner or a 
previous owner did, it should not be granted.  For example, if the 
need for a variance was the result of a land division requested by 
the owner, the variance should not be granted.

 The Pegasus case clarified a ZBA must deny a variance on the basis 
of the self created hardship rule when a landowner or predecessor 
in title partitions, subdivides, or somehow physically alters the land 
after the enactment of the applicable zoning provision, so as to 
render it unfit for the uses which it is zoned.



Dimensional Variances – Not 
Harmful to Character of Area

 If the Board finds there is evidence the variance impairs light or air to 
adjacent properties, unreasonably increases  congestion in public 
streets, increases the danger of fire, or endangers the public safety, 
or unreasonably diminishes  or impairs established property value 
within the surrounding area, or in any way impairs the public health, 
safety, comfort, morals or welfare of the inhabitants of the City, the 
variance should be denied.



Decision on Variance Requires Substantial Evidence
 If granting or denying a variance, use the template.
 A statement in support should be based on information or material 

provided by the applicant, City staff, or members of the public.
 The Court in Pegasus held the ZBA may consider public comment as 

relevant evidence, but unsubstantiated or speculative public 
comment does not provide competent evidence to deny a 
variance.  

 If denying a variance, there must be a finding that at least one 
standard was not met.

 A variance should not be granted solely because nobody from the 
public objected.

 A variance should not be denied solely because several members of 
the public objected.

 The Court in Pegasus held there is substantial evidence if a 
reasonable person would accept that evidence as sufficient to 
support a conclusion.



Proposed Variance Must be 
Minimum Necessary

 The ZBA may grant a lesser variance than requested by the 
applicant, without the need to postpone and publish a new notice 
of hearing.  A greater variance than requested cannot be 
approved, unless the Board postpones and a new public hearing 
notice is published.

 If the ZBA finds, based on evidence included as part of the record, 
that a different solution not requiring a variance is possible, the 
variance should be denied. For example, an applicant wishes to 
construct an accessory building in a particular location and seeks a 
setback variance.  If the same accessory building can be placed 
on the property in a different location without violating the setback 
provisions, the variance should not be granted.



Variance Conditions

 The ZBA may impose conditions with an affirmative decision to grant 
a variance.

 The conditions may include those necessary to promote the public 
health, safety and welfare, ensure compatibility with surrounding 
land uses, and protect and preserve natural features.

 Conditions must be reasonable.
 Conditions must be related to the use of the land and not the 

person who uses the property.



Use Variances 
 Requires proof of unnecessary hardship and:  

Applicant cannot reasonably use property for uses 
allowed under the zoning district (ZBA can demand 
professional documentation to substantiate); and 

Condition or situation of Property is unique and not 
commonly present in the general vicinity; and 

 Land conditions make it impossible to earn a reasonable
return without adjustment (not highest return); and 

Not detrimental to adjacent land; and
 Sufficient capacity (roads, utilities); and 
Need for variance not self created by applicant.

.  



Site Visits –Variance Request 
 If possible, ZBA members should view the property that is the subject 

of a variance request.
 Do not have any discussion with applicant or any other person while 

visiting the site.
 The site should be visited independently  - not with any other ZBA 

members.
 ZBA members should wear Identification badge from City.
 For residential property, ZBA member should knock on door and 

seek permission to view property. 



Administrative Appeals 
 Arise when a property owner or property interest alleges an error of law 

in any order, requirement, decision or determination made by an 
administrative official or body under Chapter 39.  

 Burden is on the appellant to file a written appeal, identifying the order 
or decision sought to be overturned, and the grounds for the appeal. 

 ZBA can require appellant to provide additional information to clarify. 
 Must be filed within 30 days.
 Generally stays proceedings- unless imminent peril to life/property. 
 Can reverse, modify, or affirm. To reverse or modify ZBA must find: 

 Decision was arbitrary and capricious; and/or
 Decision was based on an erroneous finding of material fact; and/or 
 Decision was an abuse of discretion; and/or
 Decision was based on an erroneous interpretation of the Ordinance or law.   



Interpretation of Zoning Ordinance 
or Zoning Map 
 Must consider the intent and purpose of Troy’s Zoning 

Ordinance.
 Must consider the Master Plan. 
 Can only change district boundaries when ambiguity. 
 Must be consistent with Section 4.03 - Interpretation of 

District Boundaries. 
 Centerlines- roads and natural features
 Platted lot lines
 City boundaries    



Deliberation and Resolutions

 Avoid discussions, debates, or negotiations with applicant during the 
meeting.

 Avoid redesigning the project or trying to convince applicant of alternatives.

 If presented with new information or material at the meeting, it is 
acceptable to postpone to another meeting to have time to review new 
information.

 Use templates when making resolution and provide summary why each 
standard is met or not met.

 Not necessary to read verbatim agenda item description – may state “as 
printed in the agenda.”

 Be clear and concise as possible.

 Its acceptable to ask person making the resolution to provide clarification.

 It is acceptable to state reasons why you will approve or deny request.

 Be aware of body language – avoid frowns, gestures, head hanging, dozing 
off.



Troy Board and Committee 
Appointee Code of Ethics

 Respect the confidentiality of privileged information; 
 Recognize that an individual board or committee member has no 

authority to speak or act for the Troy City Council, the City of Troy, or 
their respective Committee; 

 Work with other appointees to further the board or committee goals; 
 Encourage the free expression of opinion by all committee 

members; 
 Communicate to City Council and staff as to issues of concern or 

requiring study or action; 



Troy Board and Committee 
Appointee Code of Ethics

 Render all decisions based on the available facts and independent 
judgment;

 Make every effort to attend all meetings; 
 Become informed concerning the issues to be considered at each 

meeting; 
 Avoid conflicts of interest or the appearance thereof; 
 Refrain from using position for personal benefit, or for the benefit of 

family members or business associates; 
 Avoid use of derogatory language;
 Treat all people fairly and with dignity and respect.
 Abstain from harassing or discriminatory behavior.



Conflicts of Interest 
 Officials should avoid participating in any matter where he or she 

has a conflict of interest.  
 Conflict of interest is generally described as having a financial 

interest- but it may be a personal interest too.  This could include 
those officials who have real property in close proximity to the 
applicant- where the property value could be impacted.  

 Minor relationship with applicant is not a conflict unless it impacts 
ability to be fair and impartial.

 When in doubt- disclosure is critical. After such disclosure, the 
decision can be left to the Board. 

 If the Board votes that there is a conflict, the individual ZBA 
member should NOT be in the room when the matter is discussed, 
and should not participate in the discussions or deliberations.  



Open Meetings Act and Freedom of 
Information Act

 Michigan adopted the current versions of the Open 
Meetings Act (OMA) and the Freedom of Information 
Act (FOIA) after Watergate (effective March 31, 1977).  
The core purpose of OMA and FOIA is best served 
through information about the workings of government 
or information concerning whether a public body is 
performing its core function.  

 OMA and FOIA are applicable to the ZBA, since it is a 
“public body,” empowered by State Statute and City 
Charter and City Ordinance to exercise governmental 
authority.  



Open Meetings Act
 “All meetings of a public body shall be open to the public and 

shall be held in a place available to the public.”  MCL 15.263
 This includes virtual meetings.
 The following may constitute a meeting under OMA: 

 E-mail chain of discussion using “reply to all” feature

 Social gathering or educational session w/ quorum and discussion or 
deliberation

 Site visit w/quorum and discussion or deliberation  

 Sub-committee meeting w/quorum and discussion or deliberation   

 Round robin telephonic or e-mail discussion 



Open Meetings Act
 Open to the public means that all persons are entitled to record, 

televise, videotape, or broadcast a public meeting. 
 Meetings shall be in open facilities and preferably easy for the public 

to access. 
 Recent amendments to OMA allow public meetings by electronic 

means under certain circumstances such as risk of exposure to Covid 
19.

 If there is an unexpected crowd, the public body must try to 
accommodate if possible. 

 All persons shall be permitted to attend- and address the public 
body on any item.
 Can’t restrict to residents only- but can ask for address to be supplied
 Can’t limit subject matter without good justification and written rules 
 Can have time limits imposed uniformly- do not restrict based on subject 

matter or opinion 



Open Meetings Act

 Reasonable rules can be enacted to minimize the possibility of 
disruption- but should be written and uniformly applied. 
 Public comment can be limited to a specific time on the 

agenda- and should be prohibited during deliberations.
 Time limits- per speaker or per item or per meeting- must be 

reasonable and not based on the subject matter.
 In the event that a speaker becomes unruly, the chair should 

provide a warning if possible before taking any adverse action.  
 Recess requests may assist with an orderly meeting.  During a recess, 

do not discuss any matters with other ZBA members to avoid 
appearance of OMA violation.

 Purpose of public meeting- discuss public business- not deal with 
individual personalities.  However, comments pertaining to job 
performance cannot be prohibited.  



Freedom of Information Act 
 Requires disclosure and access to public records.
 Public records are writings prepared by, owned, used, in the 

possession of, or retained by a public body in the performance of an 
official function- from the time it is created.  

 Writing is broadly defined to include all types of recordings, letters, 
words, pictures, sounds, papers, maps, photographic film, prints, 
punch card, discs… or other means of recording or retaining 
meaningful content.  

 Includes letters, e-mails, text messages in course of performance of 
duties - even if on private devices (BYOD).

 Public body has 5 business days to respond to a FOIA request unless 
expressly asking for a 10 day extension due to unusual circumstances.

 The public body has the burden of justifying an exemption   



Freedom of Information –
Communications Received by ZBA 
Members

 If a ZBA member receives a letter or email from applicant or any 
member of the public, do not respond other than to indicate the 
communication has been forwarded to City Administration.

 If the communication has relevance, City Administration may 
provide copy to all ZBA members is an agenda packet.

 ZBA members should not engage in any communications with 
applicant or other members of the public concerning a matter that 
is pending before the ZBA outside the meeting.

 Any written communications with applicants or members of the 
public may be subject to disclosure under FOIA.

 ZBA members should establish dedicated email for ZBA matters.



Appeals from ZBA Decisions
 Appeal as of right to circuit court by any person aggrieved by a 

decision of the ZBA.
 The appeal must be filed within 21 days of the date the board 

certifies the minutes of the meeting at which the decision on the 
variance was made. 

 The circuit court reviews the zoning board of appeals record and 
decision to ensure that the decision: 

 a) complies with the constitution and laws of Michigan; 
 b) is based on proper procedure; 
 c) is supported by competent, material and substantial   evidence 

on the record; and 
 d) represents the reasonable exercise of discretion granted by law 

to the board of appeals.  
 The circuit court may affirm, reverse, or modify the decision of the 

board of appeals.



Questions  
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ZONING BOARD OF APPEALS 

FOR THE CITY OF TROY 
 

RULES OF PROCEDURE 
 
 

ARTICLE I 
ORGANIZATION 

 
1. The Board shall annually, at its regular meeting in the month of May, elect its own 

Chairperson and Vice-Chairperson to hold office for one year or until the date of the 
next subsequent election for said offices.  The election for said offices shall take place 
at the regular meeting in the month of May or at the next regular meeting of the Board 
thereafter if the May meeting is cancelled for any reason.  The Zoning Administrator 
shall be the Clerk of the Board, provided that the Clerk may appoint other persons to 
make records of the meetings. 

 
2. The Chairperson shall preside at all meetings of the Board.  In the case of the absence 

of the Chairperson, the Vice-Chairperson shall preside.  In the case of the absence of 
both the Chairperson and the Vice-Chairperson, the most senior Board member in 
terms of years of service on the Board, shall preside.  The presiding officer, subject to 
these rules, shall decide all points of order or procedure. 

 
3. The Clerk or his or her representative shall keep the minutes of the Board’s 

proceedings, shall have custody of all records of the Board, shall sign all 
communications of the Board, shall supervise all clerical work of the Board and perform 
such other duties as may be requested by the Board. 

 
 

ARTICLE II 
MEETINGS 

 
1. All meetings held by the Board shall be open to the public. 

 
2. Board meetings shall be held on the third Tuesday of each month at 7:30 P.M. except 

when such day falls on a legal holiday, in which event the Board may designate an 
alternate meeting date. 

 
3. A resolution supported by the majority of the members present may temporarily 

suspend any rule of procedure or change the date and time of regular meetings. 
 

4. Special meetings of the Zoning Board of Appeals shall be held at the call of the 
Chairperson. Notice of the Special Meeting shall be given in a manner as required by 
the Open Meetings Act and the Zoning Administrator or his or her designee shall notify 
all members of the Zoning Board of Appeals not less than 24 hours in advance of a 
Special Meeting.  

 
5. Four members of the Board shall constitute a quorum for conducting of its business.  

The concurring vote of four (4) members shall be necessary to decide upon appeals of 
administrative decisions, Zoning ordinance or Zoning Map interpretations, dimensional 
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or other non use variances, and other matters upon which the Board is required to pass 
under the Zoning Ordinance. 
 
 

 
 

 
6. Use variances shall require an affirmative vote of two thirds of the board Board (5 

members) for approval. 
 

7. In the event that a Board member is absent or is excused from voting on an item due to 
a perceived conflict of interest, one of the alternate Board members shall be temporarily 
seated at the call of the Chairperson.   

 
 

8. Alternate members who serve and who participate in any agenda item shall continue to 
serve on the Zoning Board of Appeals for that item until a final decision is reached on 
the same. 

 
 
9. The order of business at meetings shall be as follows: 

 
a. Opening Statement/Procedure (attached) 
b. Roll Call.   
b. Approval of Minutes of Previous Meetings 
c. Approval of Agenda  
d. Hearing of Cases 
e. Communications 
f. Miscellaneous Business 
g. Public Comment 
h. Adjournment 
 

10. Electronic meetingsRemote Participation:   
  
 All members of the Board must be physically present at a meeting to count toward a 

quorum, participate in discussion, and vote, unless a member is unable to be physically 
present due to military duty. 

 
 A member of the Board on military duty shall be allowed to participate in a meeting 

remotely and be counted toward a quorum, deliberate, and vote by electronic means that 
provides for two-way communication.  Such member shall make a public announcement 
at the outset of the meeting that he or she is attending remotely but is not required to 
specify his or her physical location. 

 
Members of the public may address an electronicprovide public comments without being 
physically present at the meeting in the following three ways:  
 

a. Public comments may be submitted via email. Email received as provided by the 
rules will be read aloud during the meeting. Email comments may be limited to 
three minutes.  

Formatted: Indent: First line:  0"
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b. Public comments may be submitted via voicemail. Voicemail received as 
provided by the rules will be will be played during the meeting. Voicemail 
comments may be limited to three minutes.  

c. Electronic public access to a meeting may be provided to members of the public 
and for such meetings, Members of the public may attend the electronicmembers 
of the public meeting remotely andmay participate in a public comment period as 
provided by the rules. Comments may be limited to three minutes.  

 
  

ARTICLE III 
VARIANCES & APPEALS 

 
 
1. All applications to the Zoning Board of Appeals shall be filed with the City.  Application 

forms may be obtained from the Planning Department.  A copy of each application shall 
be served upon the Planning Department, which shall transmit to the Board all 
information constituting the application.  
 

2. In addition to the information required on the forms, each application shall contain the 
following information: 

 
a. The order being appealed or the section of the zoning ordinance from 

which a variance is sought. 
 

b. The reasons for appeal. 
 

c. Plans drawn to approximate scale showing shape and dimensions of lots, 
existing buildings and buildings to be erected, altered or changed, and 
any other information with regard to the lot or neighboring lots, and the 
proposed or existing use, as deemed necessary by the Zoning 
Administrator. 

 
d. A clear and accurate description of the proposed use, construction, or 

work. 
 

e. Any other information necessary to clearly explain the nature of the 
request. 

 
3. The applicant may appear on his or her own behalf or may be represented at the hearing 

by an attorney or authorized agent. 
 
 
4. The Hearing Procedure for Use Variances is governed by Section 15.05 B.3 of the 

Zoning Ordinance.  For all other appeals, the order of procedure of hearings shall be: 
 

a. Calling of the Case by the Chairperson 
b. City Staff introduction of the case. 
c. Applicant’s presentation of the case. 
d. Open public hearing to interested persons. 
e. Close public hearing 
f. Applicant rebuttal or clarification of public comments 
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g. Board deliberation and motion and decision. 
 
5. Time limits during public hearings:  The Board may establish time limits for presentations 

to the Board in those cases where it is evident that a particular item is likely to involve 
public comments from several individuals.  

 
6. The Board may require, of the applicant, additional information necessary to fully advise 

the Board.   
 

   
 

ARTICLE IV 
DISPOSITION OF BOARD ACTION 

 
 
1. The decision of the Board shall be in writing, and, so far as it is practicable, in the form 

of a general statement or resolution reciting the conditions, facts and findings of the 
Board.  The applicant shall be advised of the Board’s decision by mail or e-mail, within 
a reasonable time after the hearing unless the Board moves for a continuation of the 
hearing, or unless the Board decides that, in its opinion, immediate notification is 
necessary. 

 
 
2. The applicant may withdraw the appeal at any time prior to the final action by the Board. 

 
 
 
 
 

ARTICLE V 
MISCELLANEOUS 

 
These rules of procedure are subject to and controlled by the Troy City Code and the Michigan 
statutes applicable to Zoning Boards of Appeal. 
 
 

ARTICLE VI 
AMENDMENTS 

 
 

These rules of procedure may be amended at any regular meeting upon an affirmative vote of 
the majority of the entire membership of the Board provided that any amendment or modification 
is consistent with the applicable Troy City Code and Michigan statutes. 
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ZONING BOARD OF APPEALS – OPENING STATEMENT 
  
The Zoning Board of Appeals is a group of seven of your neighbors appointed by City 
Council to decide on requests for variances and other matters that are brought before them.  
A variance is a relaxation of the literal provisions of the Zoning Ordinance. Petitioners must 
indicate a hardship or practical difficulty with the land that would warrant the granting of the 
variance.  
  

PROCEDURE 
  
The Board will hear the items in the order that they appear on the agenda.  When an item is 
called, the Chairman Chairperson will verify that the petitioner is present. Then the City 
Administration will summarize the facts of the case.  The petitioner will then be given an 
opportunity to address the Board to explain the justification for the action requested.  
  
After the petitioner makes their presentation, and answers any questions that the Board 
may have, the Chairman Chairperson will open the Public Hearing.  Any person wishing to 
speak on the request should raise their hand and when recognized by the Chairman 
Chairperson,  and come up to the podium.  The speaker should identify themselves with 
name and address, indicate their relationship to the property in question (i.e. next-door 
neighbor, live behind the property, etc.) and state whether they are in favor of or against the 
variance request and give reasons for their opinion.  Comments must be directed through 
the ChairmanChairperson.  Comments should be kept as brief as possible and closely 
pertain to the matter under consideration.  Only one person will be recognized by the 
Chairman Chairperson to speak at one time.  
  
At the conclusion of public commentscomments, the Chairman Chairperson will close the 
Public Hearing.  Once the Public Hearing is closed, no other public comment will be taken 
unless in response to a specific question by a member of the Board.  The Board will then 
make a motion to approve, deny, or postpone the request.  In order for the request to pass 
a minimum of four votes are needed.  If the request is not granted, the applicant has the 
right to appeal the Board’s decision to Oakland County Circuit Court.  
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ZONING BOARD OF APPEALS 

FOR THE CITY OF TROY 
 

RULES OF PROCEDURE 
 
 

ARTICLE I 
ORGANIZATION 

 
1. The Board shall annually, elect its own Chairperson and Vice-Chairperson to hold office 

for one year or until the date of the next subsequent election for said offices.  The 
election for said offices shall take place at the regular meeting in the month of May or at 
the next regular meeting of the Board thereafter if the May meeting is cancelled for any 
reason.  The Zoning Administrator shall be the Clerk of the Board, provided that the 
Clerk may appoint other persons to make records of the meetings. 

 
2. The Chairperson shall preside at all meetings of the Board.  In the case of the absence 

of the Chairperson, the Vice-Chairperson shall preside.  In the case of the absence of 
both the Chairperson and the Vice-Chairperson, the most senior Board member in 
terms of years of service on the Board, shall preside.  The presiding officer, subject to 
these rules, shall decide all points of order or procedure. 

 
3. The Clerk or his or her representative shall keep the minutes of the Board’s 

proceedings, shall have custody of all records of the Board, shall sign all 
communications of the Board, shall supervise all clerical work of the Board and perform 
such other duties as may be requested by the Board. 

 
 

ARTICLE II 
MEETINGS 

 
1. All meetings held by the Board shall be open to the public. 

 
2. Board meetings shall be held on the third Tuesday of each month at 7:30 P.M. except 

when such day falls on a legal holiday, in which event the Board may designate an 
alternate meeting date. 

 
3. A resolution supported by the majority of the members present may temporarily 

suspend any rule of procedure or change the date and time of regular meetings. 
 

4. Special meetings of the Zoning Board of Appeals shall be held at the call of the 
Chairperson. Notice of the Special Meeting shall be given in a manner as required by 
the Open Meetings Act and the Zoning Administrator or his or her designee shall notify 
all members of the Zoning Board of Appeals not less than 24 hours in advance of a 
Special Meeting.  

 
5. Four members of the Board shall constitute a quorum for conducting of its business.  

The concurring vote of four (4) members shall be necessary to decide upon appeals of 
administrative decisions, Zoning ordinance or Zoning Map interpretations, dimensional 
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or other non use variances, and other matters upon which the Board is required to pass 
under the Zoning Ordinance. 
 

6. Use variances shall require an affirmative vote of two thirds of the Board (5 members) 
for approval. 

 
7. In the event that a Board member is absent or is excused from voting on an item due to 

a perceived conflict of interest, one of the alternate Board members shall be temporarily 
seated at the call of the Chairperson.   

 
 

8. Alternate members who serve and who participate in any agenda item shall continue to 
serve on the Zoning Board of Appeals for that item until a final decision is reached on 
the same. 

 
 
9. The order of business at meetings shall be as follows: 

 
a. Opening Statement/Procedure (attached) 
b. Roll Call.   
b. Approval of Minutes of Previous Meetings 
c. Approval of Agenda  
d. Hearing of Cases 
e. Communications 
f. Miscellaneous Business 
g. Public Comment 
h. Adjournment 
 

10. Remote Participation:   
  
 All members of the Board must be physically present at a meeting to count toward a 

quorum, participate in discussion, and vote, unless a member is unable to be physically 
present due to military duty. 

 
 A member of the Board on military duty shall be allowed to participate in a meeting 

remotely and be counted toward a quorum, deliberate, and vote by electronic means that 
provides for two-way communication.  Such member shall make a public announcement 
at the outset of the meeting that he or she is attending remotely but is not required to 
specify his or her physical location. 

 
Members of the public may provide public comments without being physically present at 
the meeting in the following three ways:  
 

a. Public comments may be submitted via email. Email received as provided by the 
rules will be read aloud during the meeting. Email comments may be limited to 
three minutes.  

b. Public comments may be submitted via voicemail. Voicemail received as 
provided by the rules will be will be played during the meeting. Voicemail 
comments may be limited to three minutes.  

c. Electronic public access to a meeting may be provided to members of the public 
and for such meetings, members of the public may participate in a public 
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comment period as provided by the rules. Comments may be limited to three 
minutes.  

 
  

ARTICLE III 
VARIANCES & APPEALS 

 
 
1. All applications to the Zoning Board of Appeals shall be filed with the City.  Application 

forms may be obtained from the Planning Department.  A copy of each application shall 
be served upon the Planning Department, which shall transmit to the Board all 
information constituting the application.  
 

2. In addition to the information required on the forms, each application shall contain the 
following information: 

 
a. The order being appealed or the section of the zoning ordinance from 

which a variance is sought. 
 

b. The reasons for appeal. 
 

c. Plans drawn to approximate scale showing shape and dimensions of lots, 
existing buildings and buildings to be erected, altered or changed, and 
any other information with regard to the lot or neighboring lots, and the 
proposed or existing use, as deemed necessary by the Zoning 
Administrator. 

 
d. A clear and accurate description of the proposed use, construction, or 

work. 
 

e. Any other information necessary to clearly explain the nature of the 
request. 

 
3. The applicant may appear on his or her own behalf or may be represented at the hearing 

by an attorney or authorized agent. 
 
 
4. The Hearing Procedure for Use Variances is governed by Section 15.05 B.3 of the 

Zoning Ordinance.  For all other appeals, the order of procedure of hearings shall be: 
 

a. Calling of the Case by the Chairperson 
b. City Staff introduction of the case. 
c. Applicant’s presentation of the case. 
d. Open public hearing to interested persons. 
e. Close public hearing 
f. Applicant rebuttal or clarification of public comments 
g. Board deliberation and motion and decision. 

 
5. Time limits during public hearings:  The Board may establish time limits for presentations 

to the Board in those cases where it is evident that a particular item is likely to involve 
public comments from several individuals.  
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6. The Board may require, of the applicant, additional information necessary to fully advise 

the Board.   
 

   
 

ARTICLE IV 
DISPOSITION OF BOARD ACTION 

 
 
1. The decision of the Board shall be in writing, and, so far as it is practicable, in the form 

of a general statement or resolution reciting the conditions, facts and findings of the 
Board.  The applicant shall be advised of the Board’s decision by mail or e-mail, within 
a reasonable time after the hearing unless the Board moves for a continuation of the 
hearing, or unless the Board decides that, in its opinion, immediate notification is 
necessary. 

 
 
2. The applicant may withdraw the appeal at any time prior to the final action by the Board. 

 
 
 

ARTICLE V 
MISCELLANEOUS 

 
These rules of procedure are subject to and controlled by the Troy City Code and the Michigan 
statutes applicable to Zoning Boards of Appeal. 
 
 

ARTICLE VI 
AMENDMENTS 

 
 

These rules of procedure may be amended at any regular meeting upon an affirmative vote of 
the majority of the entire membership of the Board provided that any amendment or modification 
is consistent with the applicable Troy City Code and Michigan statutes. 
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ZONING BOARD OF APPEALS – OPENING STATEMENT 
  
The Zoning Board of Appeals is a group of seven of your neighbors appointed by City 
Council to decide on requests for variances and other matters that are brought before them.  
A variance is a relaxation of the literal provisions of the Zoning Ordinance. Petitioners must 
indicate a hardship or practical difficulty with the land that would warrant the granting of the 
variance.  
  

PROCEDURE 
  
The Board will hear the items in the order that they appear on the agenda.  When an item is 
called, the Chairperson will verify that the petitioner is present. Then the City Administration 
will summarize the facts of the case.  The petitioner will then be given an opportunity to 
address the Board to explain the justification for the action requested.  
  
After the petitioner makes their presentation, and answers any questions that the Board 
may have, the Chairperson will open the Public Hearing.  Any person wishing to speak on 
the request should raise their hand and when recognized by the Chairperson, come up to 
the podium.  The speaker should identify themselves with name and address, indicate their 
relationship to the property in question (i.e. next-door neighbor, live behind the property, 
etc.) and state whether they are in favor of or against the variance request and give reasons 
for their opinion.  Comments must be directed through the Chairperson.  Comments should 
be kept as brief as possible and closely pertain to the matter under consideration.  Only one 
person will be recognized by the Chairperson to speak at one time.  
  
At the conclusion of public comments, the Chairperson will close the Public Hearing.  Once 
the Public Hearing is closed, no other public comment will be taken unless in response to a 
specific question by a member of the Board.  The Board will then make a motion to 
approve, deny, or postpone the request.  In order for the request to pass a minimum of four 
votes are needed.  If the request is not granted, the applicant has the right to appeal the 
Board’s decision to Oakland County Circuit Court.  
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