CITY OF TROY | PLANNING DEPT. | 500 WEST BIG BEAVER | TROY, MI 48084 | 248-524-3364

Zoning Board of Appeals Application

STATEMENT OF PRACTICAL DIFFICULTY

In order for a variance to be granted, a practical difficulty, as determined by the Board, must be
present. On a separate sheet, please clearly identify and explain the practical difficulty justifying
the variance request. Dimensional or other non-use variances shall not be granted by the Zoning
Board of Appeals unless it can be determined that all of the following facts and conditions exist:

a) Exceptional characteristics of property for which the variance is sought make compliance with
dimensional requirements substantially more difficult than would be the case for the great
majority of properties in the same zoning district. Characteristics of property which shall be
considered include exceptional narrowness, shallowness, smallness, irregular shape,
topography, vegetation and other similar characteristics.

b) The characteristics which make compliance with dimensional requirements difficult must be
related to the premises for which the variance is sought, not some other location.

c) The characteristics which make compliance with the dimensional requirements shall not be of a
personal nature.

d) The characteristics which make compliance with dimensional requirements difficult must not
have been created by the current or a previous owner.

e) The proposed variance will not be harmful or alter the essential character of the area in which
the property is located, will not impair an adequate supply of light and air to adjacent property,
or unreasonably increase the congestion in public streets, or increase the danger of fire or
endanger the public safety, or unreasonably diminish or impair established property value within
the surrounding area, or in any other respect impair the public health, safety, comfort, morals or
welfare of the inhabitants of the City.

Revised June 21, 2022



MOTION TEMPLATE GRANT VARIANCE

RESOLUTION TEMPLATE

Moved by:
Seconded by:

That the variance request for [applicant name, address or location], for [request]

Be granted for the following reasons:

The applicant has demonstrated that:

a)

b)

Yeas:
Nays:

Exceptional characteristics of property for which the variance is sought make
compliance with dimensional requirements substantially more difficult than would be the
case for the great majority of properties in the same zoning district. Characteristics of
property which shall be considered include exceptional narrowness, shallowness,
smallness, irregular shape, topography, vegetation and other similar characteristics.

The characteristics which make compliance with dimensional requirements difficult must
be related to the premises for which the variance is sought, not some other location.

The characteristics which make compliance with the dimensional requirements shall not
be of a personal nature.

The characteristics which make compliance with dimensional requirements difficult must
not have been created by the current or a previous owner.

The proposed variance will not be harmful or alter the essential character of the area in
which the property is located, will not impair an adequate supply of light and air to
adjacent property, or unreasonably increase the congestion in public streets, or
increase the danger of fire or endanger the public safety, or unreasonably diminish or
impair established property value within the surrounding area, or in any other respect
impair the public health, safety, comfort, morals or welfare of the inhabitants of the City

MOTION CARRIED / FAILED



MOTION TEMPLATE DENY

Moved by:
Seconded by:

That the variance request for [applicant name, address or location], for [request]

Be denied for the following reason(s):

The applicant has not demonstrated that:

f)

Yeas:
Nays:

Exceptional characteristics of property for which the variance is sought make
compliance with dimensional requirements substantially more difficult than would be the
case for the great majority of properties in the same zoning district. Characteristics of
property which shall be considered include exceptional narrowness, shallowness,
smallness, irregular shape, topography, vegetation and other similar characteristics.

The characteristics which make compliance with dimensional requirements difficult must
be related to the premises for which the variance is sought, not some other location.

The characteristics which make compliance with the dimensional requirements shall not
be of a personal nature.

The characteristics which make compliance with dimensional requirements difficult must
not have been created by the current or a previous owner.

The proposed variance will not be harmful or alter the essential character of the area in
which the property is located, will not impair an adequate supply of light and air to
adjacent property, or unreasonably increase the congestion in public streets, or
increase the danger of fire or endanger the public safety, or unreasonably diminish or
impair established property value within the surrounding area, or in any other respect
impair the public health, safety, comfort, morals or welfare of the inhabitants of the City

MOTION CARRIED / FAILED



MOTION TEMPLATE POSTPONE

Moved by:
Seconded by:

RESOLVED, that the variance request for [applicant name, address or location], for [request]

Be postponed for the following reason(s):

Yeas:
Nays:

MOTION CARRIED / FAILED
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. 500 West Big Beaver 248.524.3364
Troy, M1 48084 planning@troymi.gov
“ troymi.gov

MICHIGAN

ZONING BOARD OF APPEALS
MEETING AGENDA

Michael Bossenbroek, Chair, David Eisenbacher, Vice Chair
Thomas Desmond, Aaron Green, Mahendra Kenkre, Jayalakshmi Malalahalli
Jim McCauley, Barbara Chambers, Alternate, Jeffrey Forster, Alternate

September 20, 2022 7:30 P.M. COUNCIL CHAMBERS

1.  ROLL CALL
2. PROCEDURE

3.  APPROVAL OF MINUTES — July 19, 2022

4. APPROVAL OF AGENDA

5. HEARING OF CASES:

VARIANCE REQUEST, 2116 CUMBERLAND, SARAH CLINET — A variance request to
construct proposed deck setback 13 feet from the rear property line where the Zoning
Ordinance requires the proposed deck to be 25 feet from the rear property line.

ZONING ORDINANCE SECTION: 7.08 B, R-1C Zoning District. Built under reduced
setback allowance (1966 Building Permit), 35 foot required rear yard setback for the house
instead of 40 foot required rear yard setback

6. COMMUNICATIONS

7. MISCELLANEOUS BUSINESS - Rules of Procedure, discuss updated draft.

8. PUBLIC COMMENT

9. ADJOURNMENT

NOTICE: People with disabilities needing accommodations for effective participation in this meeting should contact the City Clerk by
e-mail at clerk@troymi.gov or by calling (248) 524-3317 at least two working days in advance of the meeting. An attempt
will be made to make reasonable accommodations.


mailto:clerk@ci.troy.mi.us

ZONING BOARD OF APPEALS — OPENING STATEMENT

Zoning Board of Appeals is a group of seven of your neighbors appointed by City Council
to decide on requests for variances and other matters that are brought before them. A
variance is a relaxation of the literal provisions of the Zoning Ordinance. Petitioners must
indicate a hardship or practical difficulty with the land that would warrant the granting of
the variance.

PROCEDURE

The Board will hear the items in the order that they appear on the agenda. When an item
is called, the Chairman will verify that the petitioner is present. Then the City
Administration will summarize the facts of the case. The petitioner will then be given an
opportunity to address the Board to explain the justification for the action requested.

After the petitioner makes their presentation, and answers any questions that the Board
may have, the Chairman will open the Public Hearing. At the conclusion of public
comments, the Chairman will close the Public Hearing. Once the Public Hearing is closed,
no other public comment will be taken unless in response to a specific question by a
member of the Board. The Board will then make a motion to approve, deny, or postpone
the request. In order for the request to pass a minimum of four votes are needed. If the
request is not granted, the applicant has the right to appeal the Board’'s decision to
Oakland County Circuit Court.



ZONING BOARD OF APPEALS MEETING DRAFT JULY 19, 2022

On July 19, 2022 at 7:30 p.m., Chair Bossenbroek, called the Zoning Board of Appeals
meeting to order.

ROLL CALL

Present:

Michael Bossenbroek
Tommy Desmond
David Eisenbacher
Jefferey Forster
Jayalakshmi Malalahalli

Also Present:
Paul Evans, Zoning and Compliance Specialist
Allan Motzny, Assistant City Attorney

PROCEDURE- read by Chair Bossenbroek

APPROVAL OF MINUTES —

Minutes of June 21, 2022
MOTION to approve.

Moved by Eisenbacher
Seconded by Foster

RESOLVED, to approve the June 21, 2022 meeting minutes.
Yes: All
MOTION PASSED

APPROVAL OF AGENDA - No changes

HEARING OF CASES:

A. VARIANCE REQUEST, 5979 ENDICOTT, SUSAN SCHWAB - A variance to
construct a home addition 25 feet two inches from the rear property line where the
Zoning Ordinance requires the proposed addition to be 35 feet from the rear property
line.

Moved by Eisenbacher
Second by Desmond

RESOLVED, to grant the variance

Yes: Desmond, Eisenbacher, Forster, Malalahalli

1



ZONING BOARD OF APPEALS MEETING DRAFT JULY 19, 2022

No: Bossenbroek

MOTION PASSED

B. VARIANCE REQUEST, 81-83 HALDANE, ROY E RATHKA JR./RATHKA BUILDING
& CONSTRUTION, INC./RATHKA REALTY LLC - Applicant desires to replace a portion
of the 25 foot wide Canham right-of-way with a 40 foot wide private road easement. The
resulting easement will result in the existing duplex being setback 9.6 feet from Canham
where the Zoning Ordinance requires it to be setback 25 feet.

Moved by Bossenbroek
Second by Forster

RESOLVED, to deny the variance
Yes: All
MOTION PASSED

COMMUNICATIONS — None

MISCELLANEOUS BUSINESS -

A. Legal Update City Attorney Office presentation

B. Rules of Procedure — draft of updates: The Board discussed proposed changes and
suggested additional ones. Mr. Motzny will present revised draft at next meeting.

PUBLIC COMMENT —None

ADJOURNMENT —The Zoning Board of Appeals meeting ADJOURNED at 10:00 pm.

Respectfully submitted,

Michael Bossenbroek, Chairperson

Paul Evans, Zoning and Compliance Specialist

G:\ZONING BOARD OF APPEALS\Minutes\2022\DRAFT\2022 7-19 ZBA Minutes Draft.doc



VARIANCE REQUEST. 2116 CUMBERLAND. SARAH CLINET — A variance request to
construct proposed deck setback 13 feet from the rear property line where the Zoning
Ordinance requires the proposed deck to be 25 feet from the rear property line.

ZONING ORDINANCE SECTION: 7.08 B, R-1C Zoning District. Built under reduced

setback allowance (1966 Building Permit), 35 foot required rear yard setback for the house
instead of 40 foot required rear yard setback















CITY OF TROY | PLANNING DEPT. | 500 WEST BIG BEAVER | TROY, MI 48084 | 248-524-3364

Zoning Board of Appeals Application

planning@troymi.qov | Fee $150.00

THE ZONING BOARD OF APPEALS MEETS THE THIRD TUESDAY OF EACH MONTH AT 7:30
P.M. AT CITY HALL. PLEASE FILE A COMPLETE DIGITAL APPLICATION AND FEE AT LEAST 36
DAYS BEFORE THE MEETING DATE. PRE APPLICATION MEETING WITH PLANNING

DEPARTMENT REQUIRED BEFORE FILING APPLICATION.

1. ADDRESS OF THE SUBJECT PrOPERTY: 2116 Cumberland Drive

2. PROPERTY TAX IDENTIFICATION NUMBER(S): 20-13-302-003

3. ZONING ORDINANCE SECTIONS RELATED TO THE REQUEST: Chapter 39 Article 7 Section 7.08 Part B

4. HAVE THERE BEEN ANY PREVIOUS APPEALS INVOLVING THIS PROPERTY? If yes, provide date(s) and

No

particulars:

5. APPLICANT:
nave Sarah Clinet

COMPANY
Appress 2116 Cumberland Drive

CITY Troy STATE M ZIP 48085
one | 248-331-5779

EmalL SEPOwersl@gmail.com
AFFILIATION TO THE PROPERTY OWNER: spouse/ homeowner

Revised December 14, 2020


mailto:planning@troymi.gov

CITY OF TROY | PLANNING DEPT. | 500 WEST BIG BEAVER | TROY, MI 48084 | 248-524-3364

Zoning Board of Appeals Application

6. PROPERTY OWNER:
name Robin Clinet

COMPANY
Appress 2116 Cumberland Drive

ciTy Troy STATE MI ZIP 48085
TeLepHone  248-925-0284
eva Fobin.clinet@gmail.com

The undersigned hereby declares under penalty of perjury that the contents of this application are true to the best
of my (our) knowledge, information and belief.

The applicant accepts all responsibility for all of the measurements and dimensions contained within this
application, attachments and/or plans, and the applicant releases the City of Troy and its employees, officers, and
consultants from any responsibility or liability with respect thereto.

. Sarah Clinet (APPLICANT) HEREBY DEPOSE AND SAY THAT ALL THE ABOVE
STATEMENTS CONTAINED IN THE INFORMATION SUBMITTED ARE TRUE AND CORRECT AND GIVE PERMISSION
FOR THE BOARD MEMBERS AND CITY STAFF TO ENTER THE PROPERTY TO ASCERTAIN PRESENT CONDITIONS.

APPLICANT SIGNATURE DATE 7/3 1/22
prINT Namie: Darah Clinet

PROPERTY OWNER SIGNATURE pate (/31/22
PrINT Namie: RODIN Clinet

Failure of the applicant or their authorized representative to appear before the Board as scheduled shall be cause
for denial or dismissal of the case with no refund of fees. The applicant will be notified of the time and date of the
hearing by mail. If the person appearing before the Board is not the applicant or property owner, signed permission
must be presented to the Board.

Approved variances are good for a one year period.

Revised December 14, 2020



CITY OF TROY | PLANNING DEPT. | 500 WEST BIG BEAVER | TROY, MI 48084 | 248-524-3364

Zoning Board of Appeals Application

STATEMENT OF PRACTICAL DIFFICULTY

In order for a variance to be granted, a practical difficulty, as determined by the Board, must be
present. On a separate sheet, please clearly identify and explain the practical difficulty justifying
the variance request. The practical difficulty must be clearly related to as many of the 5 standards
below as possible:

a) Exceptional characteristics of property for which the variance is sought make compliance with
dimensional requirements substantially more difficult than would be the case for the great
majority of properties in the same zoning district. Characteristics of property which shall be
considered include exceptional narrowness, shallowness, smallness, irregular shape,
topography, vegetation and other similar characteristics.

b) The characteristics which make compliance with dimensional requirements difficult must be
related to the premises for which the variance is sought, not some other location.

c) The characteristics which make compliance with the dimensional requirements shall not be of a
personal nature.

d) The characteristics which make compliance with dimensional requirements difficult must not
have been created by the current or a previous owner.

e) The proposed variance will not be harmful or alter the essential character of the area in which
the property is located, will not impair an adequate supply of light and air to adjacent property,
or unreasonably increase the congestion in public streets, or increase the danger of fire or
endanger the public safety, or unreasonably diminish or impair established property value within
the surrounding area, or in any other respect impair the public health, safety, comfort, morals or
welfare of the inhabitants of the City.

Revised December 14, 2020



CITY OF TROY | PLANNING DEPT. | 500 WEST BIG BEAVER | TROY, MI 48084 | 248-524-3364

Zoning Board of Appeals Application

ZONING BOARD OF APPEALS
APPLICATION CHECKLIST

Please provide the following in digital format. You may e-mail them to planning@troymi.gov or
submit them on media such as a CD or jump drive:

v" Completed application
v Statement of practical difficulty see page 3

v Plot plan or survey showing property lines, existing and proposed buildings, their dimensions
and locations (height, length, width, as applicable)

v Setbacks from property lines
v Elevation drawings

v" Photos as necessary to accurately describe the request, including existing and proposed
property conditions

v Any other information that explains the request

v" Incomplete applications cannot be accepted

Revised December 14, 2020
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Zoning Board of Appeals Application
Sarah & Robin Clinet
2116 Cumberland Drive
Troy, MI 48085

We are currently seeking a variance pertaining to Chapter 39 Article 7 section 7.08 part B in
order to rebuild the deck that is currently on our property. The application for the permit to
update and replace existing deck was filed and denied for this reason, “At no instance shall
there be less than 25’ from encroaching facility to the rear property line.”

Construction for the proposed deck is not changing or altering the existing decking layout
dimensions or the area associated with said structure, as seen in the decking layout and plot
map.

The existing deck has been associated with this address since the mid 1970s as seen by the
aerial photography. The property was tax assessed and decking square footage has been
included in the property tax costs since at least 1993 according to the Assessment Office.



Statement of Practical Difficulty

The property is situated in the curve of the road and is trapezoidal in shape. Due to the
curve in the road, our house is set further back, with 40’ between the garage and the front
property line. However, there is only 31.2’ between the house and the rear property line at the
location of the deck. Our house is one of only a few of this shape in the subdivision as seen on
the subdivision map. The majority of properties in the subdivision are rectangular in shape.

Due to the shape of the property, the contractor selected to update the existing deck
structure will have difficulty given current setback restrictions. The deck we are seeking to
replace is attached to the rear of the home at the location of the sliding glass door. There is a
2’1” drop from the door to ground level.

The existing deck is in poor condition and deteriorating due to its age. The updated
deck would not alter the footprint of the current deck which has been associated with the
property since the 1970s. We are merely seeking to replace the current with a new composite
deck (see pictures of sample projects from the contractor.)






City of Troy Aerial Photography Application
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Existing Deck Layout as Seen on Tax Assessment:



From: Wanda D Boschman W.Boschman@troymi.gov &
Subject: 20-13-302-003 2116 Cumberland
Date: June 23, 2022 at 1:41 PM
To: Paul M Evans P.Evans@troymi.gov
Cc: SEPOWERS1@GMAIL.COM

Good afternoon Paul,

I have reviewed the record card for the above parcel. We have had an 18'x16’ deck on
record since at least 1993. | have not been able to verify whether a permit was issued or
not regarding the deck.

If you have any additional questions, please contact me.

Thank you,

Wanda D. Boschman, MCAO
Appraiser | City of Troy

0: 248.524.3592

F: 248.524.3310

500 W. Big Beaver, Troy, Ml
48084

OECOERD



Existing Deck:






Proposed

Customer Name:

Address:

Job #:

View

Deck

Clinet, Sarah & Robin

2116 Cumberland Dr
Troy, MI 48085

41399

n MarketShar,

Board Color: feEIELE]

Border Color: o208
Fascia Color: [o2*200]
vista
Black
Square
Black

Skirting Color: [Ny

Decking Material Breakout List

Notes:

Double stack fascia, extra 2x10, 2x4, 1x10 for double stack fascia

Framing Materials

Footings: Posts: Beam:
SIZE Qry SIZE LENGTH Qry SIZE LENGTH QTY
12" Footing Pads 10 8FT 4 26 12FT
16" Footing Pads 4x4  10FT 16 FT
Concrete 12" Pads 12FT 1 12FT
Concrete 16" Pads 7 4x6 10 FT 2x8 16FT
G Tape 2" 65" 12FT 20FT
G Tape 4" 65" 1 6x6 12FT 12FT
4x4 Post Saver 10 16 FT 2x10 16 FT 4
4x6 Post Saver Post-to-Beam Cap 4x4 6 20FT
6x6 Post Saver Post-to-Beam Cap 4x6 12FT
PeaRock for holes 30 Post-to-Beam Cap 6x6 2x12 16 FT
20FT
Hardware Materials and Miscellanous
ITEMS ary TYPE ITEMS (Continued) Qry
Angle Clips Pea Gravel 34bags=100Square
Framing Nails 1 Weed Block(Roll)300square’
Framing Screws 1 Flashing(10 FT)
Hanger Nails (N10HDG) 600 CT Transformer/dimmer/timer
Gun Hanger Nails 1 500 CT Wire
Starborn Deckfast Deck Screw 2 350CT Wire Nuts
Starborn Deckfast Fascia Screw 3 100CT Wire Staples (Galvinzed)
PT Deck Screw Lattice
GRK Screw (5 1/8") 1 50 CT Divider Moulding
Ledger Lok 50 CT Cap Moulding
Hidden Fasteners (500 sq ft.) 1 Matching Screws
Hidden Fasteners (250 sq ft.)
Joist Hanger
Joist Tie-Down H1 24
Joist Tie-Down Clip H 2.5 8

DTTZ Brackets
Post Base Bracket

4/21/2022 16:02:27

Border/Ribbon/Bond

Joists:

LENGTH QTY
12FT

16 FT

12FT

16 FT 2x8
20 FT

12FT

16 FT 2
20 FT 13
12FT

16 FT

20FT

SIZE SIZE

2x6 2x6

2x10 2x10

2x12 2x12

Rail Comp

COMPONENT
4x4 8FT
Rail Section (6 FT)
Rail Section (8 FT)
Stair Rail Section (6FT)
Stair Rail Section (8FT)
Post Sleeve (39")
ADA Rail
ADA 90s
Post Sleeve (108") Bottom Stair
Post Cap
Post Cap (LED)
Post Base
Post Light
Accent Light
Rectangle Riser Light
Vista Gate
Vista Drink Rail Adaptor

Framing & Blocking:

LENGTH QTY
12FT

16 FT

12FT

16 FT

20 FT

12FT

16 FT

20FT 4
12FT

16 FT

20FT

TYPE

Deck Board (Grooved)

Skirting (Deck Board)

Square Edge
Fascia (1x12) 11.25"
Riser  (1x8)

7.25"

Stairs:

SIZE LENGTH QTY
2x6 12FT 2

16 FT
4x4  8FT 2

10 FT 3
2x12 12FT

16FT
2x4  16FT 1

Skirting Framing:
SIZE LENGTH QTY
2x4 16 FT 3

cking/Fascia

LENGTH
12FT
16 FT 42
20FT

12FT

16 FT

20FT 6
12FT 10
12FT

Qry

TYPE

1x10x12' treated

Qaty

Clinet



Clinet Rail Drawing






Proposed Deck Layout:

22"-28" Elevation
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Sample Deck Projects from Contractor:



ZONING BOARD OF APPEALS
FOR THE CITY OF TROY

RULES OF PROCEDURE

ARTICLE |
ORGANIZATION

The Board shall annually; at-itsregularmeeting-in-the-month-of- May,-elect its own
Chairperson and Vice-Chairperson to hold office for one year_or until the date of the
next subsequent election for said offices. The election for said offices shall take place
at the regular meeting in the month of May or at the next regular meeting of the Board
thereafter if the May meeting is cancelled for any reason. The Zoning Administrator
shall be the Clerk of the Board, provided that the Clerk may appoint other persons to
make records of the meetings.

The Chairperson shall preside at all meetings of the Board. In the case of the absence
of the Chairperson, the Vice-Chairperson shall preside. In the case of the absence of
both the Chairperson and the Vice-Chairperson, the most senior Board member in
terms of years of service on the Board, shall preside. The presiding officer, subject to
these rules, shall decide all points of order or procedure.

The Clerk or his or her representative shall keep the minutes of the Board's
proceedings, shall have custody of all records of the Board, shall sign all
communications of the Board, shall supervise all clerical work of the Board and perform
such other duties as may be requested by the Board.

ARTICLE Il
MEETINGS

All meetings held by the Board shall be open to the public.

Board meetings shall be held on the third Tuesday of each month at 7:30 P.M. except
when such day falls on a legal holiday, in which event the Board may designate an
alternate meeting date.

A resolution supported by the majority of the members present may temporarily
suspend any rule of procedure or change the date and time of regular meetings.

Special meetings of the Zoning Board of Appeals shall be held at the call of the
Chairperson. Notice of the Special Meeting shall be given in a manner as required by
the Open Meetings Act and the Zoning Administrator or his or her designee shall notify
all members of the Zoning Board of Appeals not less than 24 hours in advance of a
Special Meeting.

Four members of the Board shall constitute a quorum for conducting of its business.

The concurring vote of four (4) members shall be necessary to decide upon appeals of
administrative decisions, Zoning ordinance or Zoning Map interpretations, dimensional

1 09/18/201807/19/2022



10.

or other non use variances, and other matters upon which the Board is required to pass
under the Zoning Ordinance.

Use variances shall require an affirmative vote of two thirds of the beard-Board (5
members) for approval.

In the event that a Board member is absent or is excused from voting on an item due to
a perceived conflict of interest, one of the alternate Board members shall be temporarily
seated at the call of the Chairperson.

Alternate members who serve and who patrticipate in any agenda item shall continue to
serve on the Zoning Board of Appeals for that item until a final decision is reached on
the same.

The order of business at meetings shall be as follows:

Opening Statement/Procedure (attached)
Roll Call.

Approval of Minutes of Previous Meetings
Approval of Agenda

Hearing of Cases

Communications

Miscellaneous Business

Public Comment

Adjournment

Electronic-meetingsRemote Participation:

SerpooTop

All members of the Board must be physically present at a meeting to count toward a

quorum, participate in discussion, and vote, unless a member is unable to be physically
present due to military duty.

A member of the Board on military duty shall be allowed to participate in a meeting

remotely and be counted toward a quorum, deliberate, and vote by electronic means that
provides for two-way communication. Such member shall make a public announcement
at the outset of the meeting that he or she is attending remotely but is not required to
specify his or her physical location.

Members of the public may address-an-eleetrenieprovide public comments without being <—[Formatted: Indent: First line: 0"

physically present at the meeting in the following three-ways:

a—~Public comments may be submitted via email. Email received as provided by the
rules will be read aloud or summarized during the meeting.—Email-comments

2 09/18/201807/19/2022



ARTICLE Il
VARIANCES & APPEALS

All applications to the Zoning Board of Appeals shall be filed with the City. Application
forms may be obtained from the Planning Department. A copy of each application shall
be served upon the Planning Department, which shall transmit to the Board all
information constituting the application.

In addition to the information required on the forms, each application shall contain the
following information:

a.

The order being appealed or the section of the zoning ordinance from
which a variance is sought.

The reasons for appeal.

Plans drawn to approximate scale showing shape and dimensions of lots,
existing buildings and buildings to be erected, altered or changed, and
any other information with regard to the lot or neighboring lots, and the
proposed or existing use, as deemed necessary by the Zoning
Administrator.

A clear and accurate description of the proposed use, construction, or
work.

Any other information necessary to clearly explain the nature of the
request.

The applicant may appear on his or her own behalf or may be represented at the hearing
by an attorney or authorized agent.

The Hearing Procedure for Use Variances is governed by Section 15.05 B.3 of the
Zoning Ordinance. For all other appeals, the order of procedure of hearings shall be:

@roooop

Calling of the Case by the Chairperson

City Staff introduction of the case.

Applicant’s presentation of the case.

Open public hearing to interested persons.

Close public hearing

Applicant rebuttal or clarification of public comments
Board deliberation and motion and decision.

3 09/18/201807/19/2022
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Time limits during public hearings: The Board may establish time limits for presentations
to the Board in those cases where it is evident that a particular item is likely to involve
public comments from several individuals.

The Board may require, of the applicant, additional information necessary to fully advise
the Board.

ARTICLE IV
DISPOSITION OF BOARD ACTION

The decision of the Board shall be in writing, and, so far as it is practicable, in the form
of a general statement or resolution reciting the conditions, facts and findings of the
Board. The applicant shall be advised of the Board’s decision by mail or e-mail, within
a reasonable time after the hearing unless the Board moves for a continuation of the
hearing, or unless the Board decides that, in its opinion, immediate notification is
necessary.

The applicant may withdraw the appeal at any time prior to the final action by the Board.

ARTICLE V
MISCELLANEOUS

These rules of procedure are subject to and controlled by the Troy City Code and the Michigan
statutes applicable to Zoning Boards of Appeal.

ARTICLE VI
AMENDMENTS

These rules of procedure may be amended at any regular meeting upon an affirmative vote of
the majority of the entire membership of the Board provided that any amendment or modification
is consistent with the applicable Troy City Code and Michigan statutes.

ZONING BOARD OF APPEALS — OPENING STATEMENT

4 09/18/201807/19/2022



The Zoning Board of Appeals is a group of seven of your neighbors appointed by the Troy
City Council to decide on requests for variances and other matters that are brought before
them. A variance is a relaxation of the literal provisions of the Zoning Ordinance.
Petitioners-Applicants must indicate a hardship or practical difficulty with the land that would
warrant the granting of the variance.

PROCEDURE

The Board will hear the items in the order that they appear on the approved agenda. When
an item is called, the Chairman—Chairperson will verify that the petitiorer—applicant is
present. Then the City Administration will summarize the facts of the case. |If there is less
than a full board (7 members) present at a meeting, an applicant may request a
postponement so his or her request can be heard by a full board. If there is no request for a
Fhe-postponement, the petitionerapplicant will then be given an opportunity to address the
Board to explain the justification for the action requested.

After the petitionerapplicant makes their presentation, and answers any questions that the
Board may have, the Chairman-Chairperson will open the Public Hearing. Any person
wishing to speak on the request should raise their hand and when recognized by the
Chairman—Chairperson, and—come up to the podium. The speaker should identify
themselves with name and address, indicate their relationship to the property in question
(i.e. next-door neighbor, live behind the property, etc.) and state whether they are in favor of
or against the variance request and give reasons for their opinion. Comments must be
directed through the ChairmanChairperson. Comments should be kept as brief as possible
and closely pertain to the matter under consideration. Only one person will be recognized
by the Chairman-Chairperson to speak at one time.

At the conclusion of public eemmentscomments, the Shairman-Chairperson will close the
Public Hearing. Once the Public Hearing is closed, no other public comment will be taken
unless in response to a specific question by a member of the Board. The Board will then
make a motion to approve, deny, or postpone the request. In order for the request to pass
a minimum of four votes are needed. If the request is not granted, the applicant has the
right to appeal the Board’s decision to Oakland County Circuit Court.

5 09/18/201807/19/2022



ZONING BOARD OF APPEALS
FOR THE CITY OF TROY

RULES OF PROCEDURE

ARTICLE |
ORGANIZATION

The Board shall annually elect its own Chairperson and Vice-Chairperson to hold office
for one year or until the date of the next subsequent election for said offices. The
election for said offices shall take place at the regular meeting in the month of May or at
the next regular meeting of the Board thereafter if the May meeting is cancelled for any
reason. The Zoning Administrator shall be the Clerk of the Board, provided that the
Clerk may appoint other persons to make records of the meetings.

The Chairperson shall preside at all meetings of the Board. In the case of the absence
of the Chairperson, the Vice-Chairperson shall preside. In the case of the absence of
both the Chairperson and the Vice-Chairperson, the most senior Board member in
terms of years of service on the Board, shall preside. The presiding officer, subject to
these rules, shall decide all points of order or procedure.

The Clerk or his or her representative shall keep the minutes of the Board'’s
proceedings, shall have custody of all records of the Board, shall sign all
communications of the Board, shall supervise all clerical work of the Board and perform
such other duties as may be requested by the Board.

ARTICLE Il
MEETINGS

All meetings held by the Board shall be open to the public.

Board meetings shall be held on the third Tuesday of each month at 7:30 P.M. except
when such day falls on a legal holiday, in which event the Board may designate an
alternate meeting date.

A resolution supported by the majority of the members present may temporarily
suspend any rule of procedure or change the date and time of regular meetings.

Special meetings of the Zoning Board of Appeals shall be held at the call of the
Chairperson. Notice of the Special Meeting shall be given in a manner as required by
the Open Meetings Act and the Zoning Administrator or his or her designee shall notify
all members of the Zoning Board of Appeals not less than 24 hours in advance of a
Special Meeting.

Four members of the Board shall constitute a quorum for conducting of its business.

The concurring vote of four (4) members shall be necessary to decide upon appeals of
administrative decisions, Zoning ordinance or Zoning Map interpretations, dimensional
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10.

or other non use variances, and other matters upon which the Board is required to pass
under the Zoning Ordinance.

Use variances shall require an affirmative vote of two thirds of the Board (5 members)
for approval.

In the event that a Board member is absent or is excused from voting on an item due to
a perceived conflict of interest, one of the alternate Board members shall be temporarily
seated at the call of the Chairperson.

Alternate members who serve and who participate in any agenda item shall continue to
serve on the Zoning Board of Appeals for that item until a final decision is reached on
the same.

The order of business at meetings shall be as follows:

Opening Statement/Procedure (attached)
Roll Call.

Approval of Minutes of Previous Meetings
Approval of Agenda

Hearing of Cases

Communications

Miscellaneous Business

Public Comment

Adjournment

S@mpaooTop

Remote Participation:

All members of the Board must be physically present at a meeting to count toward a
qguorum, participate in discussion, and vote, unless a member is unable to be physically
present due to military duty.

A member of the Board on military duty shall be allowed to participate in a meeting
remotely and be counted toward a quorum, deliberate, and vote by electronic means that
provides for two-way communication. Such member shall make a public announcement
at the outset of the meeting that he or she is attending remotely but is not required to
specify his or her physical location.

Members of the public may provide public comments without being physically present at
the meeting in the following way:

Public comments may be submitted via email. Email received as provided by the
rules will be read aloud or summarized during the meeting.
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ARTICLE I
VARIANCES & APPEALS

All applications to the Zoning Board of Appeals shall be filed with the City. Application
forms may be obtained from the Planning Department. A copy of each application shall
be served upon the Planning Department, which shall transmit to the Board all
information constituting the application.

In addition to the information required on the forms, each application shall contain the
following information:

a. The order being appealed or the section of the zoning ordinance from
which a variance is sought.

b. The reasons for appeal.

C. Plans drawn to approximate scale showing shape and dimensions of lots,
existing buildings and buildings to be erected, altered or changed, and
any other information with regard to the lot or neighboring lots, and the
proposed or existing use, as deemed necessary by the Zoning
Administrator.

d. A clear and accurate description of the proposed use, construction, or
work.

e. Any other information necessary to clearly explain the nature of the
request.

The applicant may appear on his or her own behalf or may be represented at the hearing
by an attorney or authorized agent.

The Hearing Procedure for Use Variances is governed by Section 15.05 B.3 of the
Zoning Ordinance. For all other appeals, the order of procedure of hearings shall be:

Calling of the Case by the Chairperson

City Staff introduction of the case.

Applicant’s presentation of the case.

Open public hearing to interested persons.

Close public hearing

Applicant rebuttal or clarification of public comments
Board deliberation and motion and decision.

@roaooow

Time limits during public hearings: The Board may establish time limits for presentations
to the Board in those cases where it is evident that a particular item is likely to involve
public comments from several individuals.

The Board may require, of the applicant, additional information necessary to fully advise
the Board.
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ARTICLE IV
DISPOSITION OF BOARD ACTION

1. The decision of the Board shall be in writing, and, so far as it is practicable, in the form
of a general statement or resolution reciting the conditions, facts and findings of the
Board. The applicant shall be advised of the Board’s decision by mail or e-mail, within
a reasonable time after the hearing unless the Board moves for a continuation of the
hearing, or unless the Board decides that, in its opinion, immediate notification is
necessary.

2. The applicant may withdraw the appeal at any time prior to the final action by the Board.

ARTICLE V
MISCELLANEOUS

These rules of procedure are subject to and controlled by the Troy City Code and the Michigan
statutes applicable to Zoning Boards of Appeal.

ARTICLE VI
AMENDMENTS

These rules of procedure may be amended at any regular meeting upon an affirmative vote of
the majority of the entire membership of the Board provided that any amendment or modification
is consistent with the applicable Troy City Code and Michigan statutes.

ZONING BOARD OF APPEALS — OPENING STATEMENT

The Zoning Board of Appeals is a group of seven of your neighbors appointed by the Troy
City Council to decide on requests for variances and other matters that are brought before
them. A variance is a relaxation of the literal provisions of the Zoning Ordinance. Applicants
must indicate a hardship or practical difficulty with the land that would warrant the granting
of the variance.

PROCEDURE
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The Board will hear the items in the order that they appear on the approved agenda. When
an item is called, the Chairperson will verify that the applicant is present. Then the City
Administration will summarize the facts of the case. If there is less than a full board (7
members) present at a meeting, an applicant may request a postponement so his or her
request can be heard by a full board. If there is no request for postponement, the applicant
will then be given an opportunity to address the Board to explain the justification for the
action requested.

After the applicant makes their presentation, and answers any questions that the Board may
have, the Chairperson will open the Public Hearing. Any person wishing to speak on the
request should raise their hand and when recognized by the Chairperson, come up to the
podium. The speaker should identify themselves with name and address, indicate their
relationship to the property in question (i.e. next-door neighbor, live behind the property,
etc.) and state whether they are in favor of or against the variance request and give reasons
for their opinion. Comments must be directed through the Chairperson. Comments should
be kept as brief as possible and closely pertain to the matter under consideration. Only one
person will be recognized by the Chairperson to speak at one time.

At the conclusion of public comments, the Chairperson will close the Public Hearing. Once
the Public Hearing is closed, no other public comment will be taken unless in response to a
specific question by a member of the Board. The Board will then make a motion to
approve, deny, or postpone the request. In order for the request to pass a minimum of four
votes are needed. If the request is not granted, the applicant has the right to appeal the
Board’s decision to Oakland County Circuit Court.
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