
RESOLUTION TEMPLATE 
 
  
 
Moved by: 
Seconded by: 
 
That the variance request for [applicant name, address or location], for [request]    
 
Be granted for the following reasons: 
 
The applicant has demonstrated that: 
 

a) Exceptional characteristics of the property for which the variance is sought make 
compliance with the requirements of this Chapter substantially more difficult than would 
be the case for the great majority of properties in the same zoning district. 
Characteristics of property which shall be considered include exceptional narrowness, 
shallowness, smallness, irregular shape, topography, vegetation, and other similar 
characteristics; and 

 
b) The characteristics which make compliance with the requirements of this Chapter 

difficult must be related to the premises for which the variance is sought, not some other 
location; and 

 
c) The characteristics which make compliance with the requirements of this Chapter 

difficult shall not be of a personal nature; and 
d) The characteristics which make compliance with the requirements of this Chapter 

difficult must not have been created by the owner of the premises, a previous owner, or 
the applicant; and 

 
e) The proposed variance will not be harmful or alter the essential character of the area in 

which the property is located, will not impair an adequate supply of light and air to 
adjacent property, or unreasonably increase congestion in public streets, or increase 
the danger of fire or endanger public safety, or unreasonably diminish or impair 
established property values within the surrounding area, or in any other respect impair 
the public health, safety, comfort, morals or welfare of the inhabitants of the City. 

 
 
Yeas: 
Nays: 
 
MOTION CARRIED / FAILED 
 



Moved by: 
Seconded by: 
 
That the variance request for [applicant name, address or location], for [request]    
 
Be denied for the following reason(s): 
 
The applicant has not demonstrated that: 
 

f) Exceptional characteristics of the property for which the variance is sought make 
compliance with the requirements of this Chapter substantially more difficult than would 
be the case for the great majority of properties in the same zoning district. 
Characteristics of property which shall be considered include exceptional narrowness, 
shallowness, smallness, irregular shape, topography, vegetation, and other similar 
characteristics; and 

 
g) The characteristics which make compliance with the requirements of this Chapter 

difficult must be related to the premises for which the variance is sought, not some other 
location; and 

 
h) The characteristics which make compliance with the requirements of this Chapter 

difficult shall not be of a personal nature; and 
i) The characteristics which make compliance with the requirements of this Chapter 

difficult must not have been created by the owner of the premises, a previous owner, or 
the applicant; and 

 
j) The proposed variance will not be harmful or alter the essential character of the area in 

which the property is located, will not impair an adequate supply of light and air to 
adjacent property, or unreasonably increase congestion in public streets, or increase 
the danger of fire or endanger public safety, or unreasonably diminish or impair 
established property values within the surrounding area, or in any other respect impair 
the public health, safety, comfort, morals or welfare of the inhabitants of the City. 

 
 
 
Yeas: 
Nays: 
 
MOTION CARRIED / FAILED 



 
 
Moved by: 
Seconded by: 
 
RESOLVED, that the variance request for [applicant name, address or location], for [request]    
 
Be postponed for the following reason(s): 
 
 
 
 
Yeas: 
Nays: 
 
MOTION CARRIED / FAILED 
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RESOLUTION TEMPLATE 
 
 
Moved by: 
Seconded by: 
 
RESOLVED, That the variance request for  [applicant name, company, address or location]  , 
for relief of Chapter     to     [request]   ,  
 
Be granted for the following reasons: 
 
1. The variance would not be contrary to the public interest or general purpose and intent of 

Chapter ____________ and  
2. The variance does not adversely affect properties in the immediate vicinity of the proposed 

sign; and 
3. The petitioner has a hardship or practical difficulty resulting from the unusual characteristics 

of the property that precludes reasonable use of the property. 
 
 
Be denied for the following reasons: 
 
1. The variance would be contrary to the public interest or general purpose and intent of 

Chapter 83 and 
2. The variance would adversely affect properties in the immediate vicinity of the proposed 

______________.  
3. The petitioner has failed to demonstrate any hardship or practical difficulty because: 

a) Reasonable use can be made of the property without the variance, and 
b) Public health, safety and welfare would not be negatively affected in the absence of the 

variance, and 
c) Conforming to the ordinance is not unnecessarily burdensome; and 
d) There is no evidence of hardship or practical difficulties resulting from the unusual 

characteristics of the property because there is nothing unusual about the size, shape 
or configuration of the parcel that would make it unnecessarily burdensome to comply 
with the requirements of the sign (fence) ordinance. 

 
 
Be postponed / tabled for the following reasons: 
 
 
Yeas: 
Nays: 
 
MOTION CARRIED / FAILED 
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NOTICE: People with disabilities needing accommodations for effective participation in this meeting should contact the City Clerk by 
e-mail at clerk@troymi.gov or by calling (248) 524-3317 at least two working days in advance of the meeting.  An attempt 
will be made to make reasonable accommodations. 

 

                                                   BUILDING CODE 
 BOARD OF APPEALS 
 REGULAR MEETING AGENDA 

 

Gary Abitheira, Chair, Teresa Brooks 
Matthew Dziurman, Sande Frisen, Mark F. Miller,  

   

October 5, 2022 3:00 PM Council Chambers  
   

 
1. ROLL CALL 
 
2.     APPROVAL OF MINUTES – August 10, 2022 
 
3. HEARING OF CASES: 

 
 
A. VARIANCE REQUEST, 5008 PRENTIS, ZHANG YI MARTIN  – This property is a double 

front corner lot. Since it is in the R1-C district, as such, it has a 30 feet required front 
setback along Prentis Drive and E. Long Lake Thoroughfare. Additionally, per the City of 
Troy Thoroughfare plan at that location of E. Long Lake, it restricts to 60 feet from the 
center of it to the property line. The petitioner is requesting a variance to install a 6 feet 
high 123 feet long vinyl privacy fence two to four feet away from the property line where 
the City Code limits fences to 30 inches high due to the fact that there isn’t a back to back 
relationship to the neighboring lot. 
 
CHAPTER 83 FENCE CODE 
 

B. VARIANCE REQUEST, 2003 STRATFORD, JOLIE PELTIER – This property is a double 
front corner lot. Since it is in the R1-E district, as such, it has 25 feet required front 
setback along Stratford Drive and Northampton. The petitioner is requesting a variance to 
install a 6 feet high 89 feet long wood privacy fence one foot away from the property line 
where City Code limits to a 48 inches high unobscured fence due to the fact that there is 
the relationship to the neighboring lots across the street. 
CHAPTER 83 FENCE CODE 
 

C. VARIANCE REQUEST, 6580 LIVERNOIS, DANIEL & KELLY XU – This property is a 
double front corner lot. Since it is in the R1-B district, as such, it has 40 feet required front 
setback along Livernois Road and Lesdale. The petitioner is requesting a variance to 
install a 6-feet high, 113 feet out of 219 feet long wire fence, one foot away from the 
property line where City Code limits to a 30 inch high fence due to the fact that there isn’t 
a back to back relationship to the neighboring lot. 

 
CHAPTER 83 FENCE CODE  
 

4.  COMMUNICATIONS  
  
 

500 W. Big Beaver 
Troy, MI  48084 
(248) 524-3344 
www.troymi.gov 

planning@troymi.gov 

mailto:clerk@ci.troy.mi.us
http://www.troymi.gov/
mailto:planning@troymi.gov
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NOTICE: People with disabilities needing accommodations for effective participation in this meeting should contact the City Clerk by 
e-mail at clerk@troymi.gov or by calling (248) 524-3317 at least two working days in advance of the meeting.  An attempt 
will be made to make reasonable accommodations. 

 

5. PUBLIC COMMENT 
 
6. MISCELLANEOUS BUSINESS 
 
7. ADJOURNMENT 
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Chair Abitheira called the Regular meeting of the Building Code Board of Appeals to order at 
3:02 p.m. on August 10, 2022 in the Council Chamber of Troy City Hall. 
 
1. ROLL CALL 

 
Members Present 
Gary Abitheira 
Teresa Brooks 
Matthew Dziurman 
Sande Frisen 
 
Members Absent 
Mark F. Miller, City Manager 
 
Support Staff Present 
 
Paul Evans, Zoning and Compliance Specialist 
Kathy L. Czarnecki, Recording Secretary 
 

2. APPROVAL OF MINUTES – May 4, 2022 
 
Moved by: Frisen 
Support by: Brooks 
 
RESOLVED, To approve the minutes of the May 4, 2022 Regular meeting as submitted. 
 
Yes: All present (4) 
Absent: Miller 
 
MOTION CARRIED 

 
3. HEARING OF CASE 

 
A. VARIANCE REQUEST, 3438 HARMONY, DANIEL NEAL – This property is a 

double front corner lot. Since it is in the R1-D use district, it has a 25 feet required 
front setback along Harmony Drive and Crimson Drive. The petitioner is requesting a 
permit to install a 4-feet high, 117 feet long non-obscuring wood fence at the 
Crimson Drive side at a distance of 10 feet from the property line. From the 117 feet, 
a variance is required for 107 feet of the 4 feet high wood non-obscuring fence.  
CHAPTER 83 
 
Mr. Evans gave a brief review of the variance request. He addressed its location 
within the Raintree subdivision, the required setbacks for the double front corner lot 
and the fence diagram submitted by the applicant. 
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Applicant Daniel Neal said he is seeking relief of the variance to install a fence for 
the protection and privacy of his two small children and 50-pound dog. He noted 
there is a man door in the garage that the dog would use for access in and out of the 
garage instead of entering the house. 
 
There was discussion on: 
• Information and pictures submitted with request. 
• Existing six-foot high wood fence along rear of property. 

o Applicant stated fence was installed by previous owner. 
• Definition of non-obscuring fence. 
• Placement of fence outside of existing tree. 

o Appears required 25-foot setback would encumber existing tree. 
• Property relationship to neighboring property. 
• Acknowledgement of applicant’s consideration to requested setback distance 

and fence construction material in the best interest of the neighborhood. 
 
PUBLIC HEARING OPENED 
 
There was no one present who wished to speak. 
 
PUBLIC HEARING CLOSED 
 
Chair Abitheira acknowledged receipt of two email messages, both of which appear 
to voice no opposition to the variance request. Copies of the email messages were 
provided to the Board prior to the beginning of the meeting. 
 
Moved by: Dziurman 
Support by: Brooks 
 
RESOLVED, That the variance request for 3438 Harmony be granted for a 4-foot-
high fence with a 10-foot setback along Crimson Drive, as stated in their request, for 
the following reason: 
 
1. The exceptional characteristics of the property for which the variance is sought 

make compliance with the requirements of this Chapter substantially more 
difficult than would be the case for the great majority of properties in the same 
zoning district. Characteristics of property which shall be considered include 
exceptional narrowness, shallowness, smallness, irregular shape, topography, 
vegetation, and other similar characteristics. 

 
Yes: All present (4) 
Absent: Miller 
 
MOTION CARRIED 
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4. COMMUNICATIONS 
 
None. 
 

5. PUBLIC COMMENT 
 
There was no one present who wished to speak. 

 
6. MISCELLANEOUS BUSINESS 

 
Mr. Dziurman said he would not be present at the September 7, 2022 scheduled 
meeting. 

 
7. ADJOURNMENT 

 
The Regular meeting of the Building Code Board of Appeals adjourned at 3:18 p.m. 

 
Respectfully submitted, 
 
 
 
 
  
Gary Abitheira, Chair 
 
 
 
  
Kathy L. Czarnecki, Recording Secretary 
 
 
https://d.docs.live.net/2f7ed4fe5f664ea8/Documents/Kathy/COT Building Code Board of Appeals/Minutes/2022/2022 08 10 Regular 
Meeting_Draft.doc 
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Reasons for appeal/variance for fencing on 6580 Livernois:

Satellite imagery showing the property and the fence plans. The black line shows the fence as
planned in the original permit application. The white line is what we are allowed after the
application was denied and following the double front yard setback of 40 feet on Lesdale. We
are applying for a variance to fence in the space inside the oval and follow the original fence
plan.

Reasons:

We own two very active dogs and are trying to maximize yard space for their use. They require
a lot of daily exercise, and having the extra space to run in would be a huge help.

We already have a much smaller backyard than most of our neighbors, as the second lot
(20-03-152-027) was split from the property by a previous owner.

Our immediate next door neighbor on the opposite side of Lesdale (also a corner lot) seems to
have obtained the same kind of variance, as their fence runs alongside their property
street-side.

The main reason is to maximize our already relatively small yard size. I should probably add that
we are new homeowners and we came into ownership believing that the property lines were
different. While we cannot change that, we hope to make the best use of the property we do
have.
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