
RESOLUTION TEMPLATE 

Moved by: 
Seconded by: 

That the variance request for [applicant name, address or location], for [request]  

Be granted for the following reasons: 

The applicant has demonstrated that: 

a) Exceptional characteristics of the property for which the variance is sought make
compliance with the requirements of this Chapter substantially more difficult than would
be the case for the great majority of properties in the same zoning district.
Characteristics of property which shall be considered include exceptional narrowness,
shallowness, smallness, irregular shape, topography, vegetation, and other similar
characteristics; and

b) The characteristics which make compliance with the requirements of this Chapter
difficult must be related to the premises for which the variance is sought, not some other
location; and

c) The characteristics which make compliance with the requirements of this Chapter
difficult shall not be of a personal nature; and

d) The characteristics which make compliance with the requirements of this Chapter
difficult must not have been created by the owner of the premises, a previous owner, or
the applicant; and

e) The proposed variance will not be harmful or alter the essential character of the area in
which the property is located, will not impair an adequate supply of light and air to
adjacent property, or unreasonably increase congestion in public streets, or increase
the danger of fire or endanger public safety, or unreasonably diminish or impair
established property values within the surrounding area, or in any other respect impair
the public health, safety, comfort, morals or welfare of the inhabitants of the City.

Yeas: 
Nays: 

MOTION CARRIED / FAILED 



Moved by: 
Seconded by: 

That the variance request for [applicant name, address or location], for [request]  

Be denied for the following reason(s): 

The applicant has not demonstrated that: 

f) Exceptional characteristics of the property for which the variance is sought make
compliance with the requirements of this Chapter substantially more difficult than would
be the case for the great majority of properties in the same zoning district.
Characteristics of property which shall be considered include exceptional narrowness,
shallowness, smallness, irregular shape, topography, vegetation, and other similar
characteristics; and

g) The characteristics which make compliance with the requirements of this Chapter
difficult must be related to the premises for which the variance is sought, not some other
location; and

h) The characteristics which make compliance with the requirements of this Chapter
difficult shall not be of a personal nature; and

i) The characteristics which make compliance with the requirements of this Chapter
difficult must not have been created by the owner of the premises, a previous owner, or
the applicant; and

j) The proposed variance will not be harmful or alter the essential character of the area in
which the property is located, will not impair an adequate supply of light and air to
adjacent property, or unreasonably increase congestion in public streets, or increase
the danger of fire or endanger public safety, or unreasonably diminish or impair
established property values within the surrounding area, or in any other respect impair
the public health, safety, comfort, morals or welfare of the inhabitants of the City.

Yeas: 
Nays: 

MOTION CARRIED / FAILED 



 
 
Moved by: 
Seconded by: 
 
RESOLVED, that the variance request for [applicant name, address or location], for [request]    
 
Be postponed for the following reason(s): 
 
 
 
 
Yeas: 
Nays: 
 
MOTION CARRIED / FAILED 
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RESOLUTION TEMPLATE 
 
 
Moved by: 
Seconded by: 
 
RESOLVED, That the variance request for  [applicant name, company, address or location]  , 
for relief of Chapter     to     [request]   ,  
 
Be granted for the following reasons: 
 
1. The variance would not be contrary to the public interest or general purpose and intent of 

Chapter ____________ and  
2. The variance does not adversely affect properties in the immediate vicinity of the proposed 

sign; and 
3. The petitioner has a hardship or practical difficulty resulting from the unusual characteristics 

of the property that precludes reasonable use of the property. 
 
 
Be denied for the following reasons: 
 
1. The variance would be contrary to the public interest or general purpose and intent of 

Chapter 83 and 
2. The variance would adversely affect properties in the immediate vicinity of the proposed 

______________.  
3. The petitioner has failed to demonstrate any hardship or practical difficulty because: 

a) Reasonable use can be made of the property without the variance, and 
b) Public health, safety and welfare would not be negatively affected in the absence of the 

variance, and 
c) Conforming to the ordinance is not unnecessarily burdensome; and 
d) There is no evidence of hardship or practical difficulties resulting from the unusual 

characteristics of the property because there is nothing unusual about the size, shape 
or configuration of the parcel that would make it unnecessarily burdensome to comply 
with the requirements of the sign (fence) ordinance. 

 
 
Be postponed / tabled for the following reasons: 
 
 
Yeas: 
Nays: 
 
MOTION CARRIED / FAILED 
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NOTICE: People with disabilities needing accommodations for effective participation in this meeting should contact the City Clerk by 
e-mail at clerk@troymi.gov or by calling (248) 524-3317 at least two working days in advance of the meeting.  An attempt 
will be made to make reasonable accommodations. 

 

                                                   BUILDING CODE 
 BOARD OF APPEALS 
 REGULAR MEETING AGENDA 

 

Gary Abitheira, Chair, Teresa Brooks 
Matthew Dziurman, Sande Frisen 

   

October 2, 2024 3:00 PM Council Chambers  
   

 
1. ROLL CALL 
 
2.     APPROVAL OF MINUTES – September 4, 2024 
 
3. HEARING OF CASES: 

 
 

A. VARIANCE REQUEST, 5281 BERWYCK DR, JAIN, MAISH KUMAR & MINAKSHI– This 
property is a double front lot. Per the City of Troy Zoning Ordinance, it is in the R1-B use 
district, as such it has 40 feet required front setback at both fronts Hampshire and Livernois. 
The petitioner is requesting a variance for a new clay vinyl privacy fence 6 feet high for a 
length that totals 180.5 feet of obscuring vinyl fence, the 180.5 feet include a single gate of 5 
feet. All to be installed away from the 10 and 15 feet easements on BERWYCK and 
LIVERNOIS. Where the City of Troy Code limits to 30 inches / 2.5 feet high non-obscuring 
fences since there is no common rear yard relationship (2.A).  

           CHAPTER 83 FENCE CODE 

 
4.  COMMUNICATIONS  
 
5. PUBLIC COMMENT 
 
6. MISCELLANEOUS BUSINESS-  2025 Meeting Schedule 
 
7. ADJOURNMENT 

500 W. Big Beaver 
Troy, MI  48084 
(248) 524-3344 
www.troymi.gov 

planning@troymi.gov 

mailto:clerk@ci.troy.mi.us
http://www.troymi.gov/
mailto:planning@troymi.gov
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Chair Abitheira called the Regular meeting of the Building Code Board of Appeals to order at 
3:02 p.m. on September 4, 2024 in the Council Chamber of Troy City Hall. 
 
1. ROLL CALL 

 
Members Present 
Gary Abitheira 
Teresa Brooks 
Matthew Dziurman 
Robert J. Bruner, Acting City Manager 
 

Members Absent 
Sande Frisen 
 

Support Staff Present 
Tom Caporuscio, Deputy Building Official Plans Examiner 
Kathy L. Czarnecki, Recording Secretary 
 

2. APPROVAL OF MINUTES – November 1, 2023 
 
Moved by: Brooks 
Support by: Abitheira 
 

RESOLVED, To approve the minutes of the November 1, 2023 Regular meeting as 
submitted. 
 

Yes: All present (4) 
Absent: Frisen 
 

MOTION CARRIED 
 
3. HEARING OF CASES 

 
A. VARIANCE REQUEST, 724 TRINWAY, GORDIE MISKELLY, KIMBERLY FENCE – 

This property is a single front lot. Per the City of Troy Zoning Ordinance, it is in the 
R1-C use district, as such it has 30 feet required front setback. The petitioner is 
requesting a variance for a new aluminum fence of 48 inches/ 4 feet high for a length 
that totals 128 feet of 70% non-obscuring aluminum fence, the 128 feet includes a 
double gate that totals 12 feet. All to be installed one foot from the property line along 
the front of Trinway Road, where the City Code limits to 30 inches/ 2.5 feet high non-
obscuring fences.  CHAPTER 83 FENCE CODE 
 
Mr. Caporuscio read the variance request narrative. He said the fence permit 
application was denied because the City Code limits the fence height to 30 inches. 
Mr. Caporuscio said the Department of Public Works has no objections to the request. 
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Present were Gordie Miskelly of Kimberly Fence and property owner James 
Andrzejewski. 
 
Mr. Miskelly said Kimberly Fence installed a 48 inch high fence last summer at 700 
Trinway, for which a fence permit was issued with no variance required. 
 
Mr. Caporuscio said a former employee of the City issued a fence permit at 700 
Trinway in error. He said the proposed height of the fence at 724 Trinway does not 
meet City Code, therefore he denied the application. 
 
Mr. Andrzejewski said the existing 48 inch high fence is 40-plus years old and in 
disrepair. He would like to replace it with a black aluminum fence of the same height 
to provide security and protection for his two small children. He addressed unsafe 
traffic along Trinway due to vehicular speeding beyond the set limits. 
 
Mr. Andrzejewski distributed to Board members a written communication signed by 
six neighboring residents indicating no objection to the proposed fence. He said two 
of the neighbors are present today in the audience. 
 
There was discussion on: 
 Information and pictures submitted with request. 
 Aerial views of existing fence in disrepair. 
 Length of fence to be replaced. 
 Height and material of fence replaced at 700 Trinway. 
 No record of a permit issued for existing fence at 724 Trinway. 
 Proposed fence as relates to the required setback and right of way. 
 
PUBLIC HEARING OPENED 
 
Rex Brown, 717 Trinway; spoke in support of the proposed fence. He cited five homes 
in the immediate area with existing four foot high fences in the front yard, addressed 
traffic studies conducted several years ago by the Police Department that verify 
speeding traffic and installation of a four foot high fence at his home to protect his 
children at a young age. 
 
Liz Waatti, 701 Trinway; spoke in support of the proposed fence. She addressed 
concerns with safety because of speeding traffic, replacement of her existing four foot 
high fence in the very near future. 
 
PUBLIC HEARING CLOSED 
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Chair Abitheira advised the applicant that he could request a postponement of the 
variance request until there is a full Board present. 
 
Mr. Andrzejewski said he would like to proceed with the request. 
 
There was a brief discussion on: 
 Zoning Ordinance and City Codes established by administration. 
 Enforcement of the Zoning Ordinance and City Codes. 
 Chapter 83 Fence Code last reviewed July 8, 1996. 
 
Moved by: Dziurman 
Support by: Bruner 
 

RESOLVED, To approve the variance for 724 Trinway as the applicant applied for 
per Chapter 83, for the following reasons: 
 

1. The variance would not be contrary to the public interest or general purpose. 
2. The variance does not adversely affect properties in the immediate vicinity of the 

proposed fence. 
3. The petitioner has provided a practical difficulty resulting from the unusual 

characteristics of the property that precludes reasonable use of the property. 
 

Yes: All present (4) 
Absent: Frisen 
 

MOTION CARRRIED 
 
4. COMMUNICATIONS 

 
None. 
 

5. PUBLIC COMMENT 
 
There was no one present who wished to speak. 

 
6. MISCELLANEOUS BUSINESS 

 
Considering the few meetings conducted this year, the Board asked the administration to 
provide the proposed 2025 meeting schedule for their review and approval via email 
communication. 
 

7. ADJOURNMENT 
 
The Regular meeting of the Building Code Board of Appeals adjourned at 3:31 p.m. 
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Respectfully submitted, 
 
 
 
  
Gary Abitheira, Chair 
 
 
 
  
Kathy L. Czarnecki, Recording Secretary 
 
https://d.docs.live.net/2f7ed4fe5f664ea8/Documents/Kathy/COT Building Code Board of Appeals/Minutes/2024/2024 09 04 Draft.docx 





From: Salim Huerta
To: Jackie Ferencz
Subject: FW: 5281 BERWYCK last pic
Date: Tuesday, September 24, 2024 4:23:37 PM

 
 

From: Salim Huerta <Salim.Huerta@troymi.gov> 
Sent: Tuesday, September 24, 2024 4:15 PM
To: Salim Huerta <Salim.Huerta@troymi.gov>
Subject: 5281 BERWYCK last pic
 

 

Sent from my iPhone

mailto:Salim.Huerta@troymi.gov
mailto:Jackie.Ferencz@troymi.gov


From: Salim Huerta
To: Jackie Ferencz
Subject: FW: 5281 BERWYCK 9-13
Date: Tuesday, September 24, 2024 4:23:08 PM

 
 

From: Salim Huerta <Salim.Huerta@troymi.gov> 
Sent: Tuesday, September 24, 2024 4:12 PM
To: Salim Huerta <Salim.Huerta@troymi.gov>
Subject: 5281 BERWYCK 9-13
 

mailto:Salim.Huerta@troymi.gov
mailto:Jackie.Ferencz@troymi.gov








 

Sent from my iPhone



From: Salim Huerta
To: Jackie Ferencz
Subject: FW: 5281 BERWYCK Pic 13-17
Date: Tuesday, September 24, 2024 4:23:22 PM

 
 

From: Salim Huerta <Salim.Huerta@troymi.gov> 
Sent: Tuesday, September 24, 2024 4:14 PM
To: Salim Huerta <Salim.Huerta@troymi.gov>
Subject: 5281 BERWYCK Pic 13-17
 

mailto:Salim.Huerta@troymi.gov
mailto:Jackie.Ferencz@troymi.gov






 

Sent from my iPhone









 

Sent from my iPhone



From: Salim Huerta
To: Jackie Ferencz
Subject: RE: 5281 BERWYCK 5-8
Date: Tuesday, September 24, 2024 4:22:44 PM

 
 

From: Salim Huerta <Salim.Huerta@troymi.gov> 
Sent: Tuesday, September 24, 2024 4:11 PM
To: Salim Huerta <Salim.Huerta@troymi.gov>
Subject: 5281 BERWYCK 5-8
 

mailto:Salim.Huerta@troymi.gov
mailto:Jackie.Ferencz@troymi.gov






 

Sent from my iPhone









































NOTICE:   People with disabilities needing accommodations for effective participation in this meeting should 
contact the City Clerk by email at clerk@ci.troy.mi.us or by calling (248) 524-3317 at least two working days 
in advance of the meeting.  An attempt will be made to make reasonable accommodations. 

 

CITY OF TROY 
MICHIGAN 

PUBLIC NOTICE 
BUILDING CODE BOARD OF APPEALS 

 

Notice is hereby given that the Building Code Board of Appeals of the City of Troy will hold 
Public Meetings in accordance with the Michigan Open Meetings Act on the dates listed 
below.  The meeting location will be City Hall, 500 West Big Beaver Road, Troy, Michigan, 
(248) 524-3364.  

 
2025 BUILDING BOARD OF APPEALS 

January 8  

February 5 

    March 5  

      April 2 

      May 7  

     June 4 

      July 2 

          August 6 

   September 3  

         October 1  

      November 5 

      December 3  

 

 

 
All meetings are held at 3:00 p.m. in Council Chambers of the City Hall Building and are 
open to the public. 

This notice is hereby posted as required by Section 4 of the Open Meetings Act (MCLA 
15.261 et seq.) 

__________________________ 
 Salim Huerta 
 Building Official 
 
Posted:   

mailto:clerk@ci.troy.mi.us
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