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MICHIGAN
Date: November 4, 2024 8
To: Honorable Mayor and Members of the Troy City Council
From: Lori Grigg Bluhm, City Attorney

Julie Quinlan Dufrane, Assistant City Attorney

Subject: Amendment to Shallowbrook Subdivision Open Space Agreement

Attached is a proposed amendment to an Open Space Agreement concerning the platted
subdivision known as Shallowbrook Subdivision, which is located on the east side of Rochester Road
between Long Lake and Wattles Roads in the City of Troy. This subdivision was developed in 1974.
Under the City’s then existing Subdivision Control Ordinance, developers were required to set aside
areas of open space for the benefit of the homeowners and to provide for long term maintenance of
that open space. Any amendment to the Open Space Agreement requires approval of the City of
Troy. (See attached Subdivision Open Space Agreement dated March 6, 1974, Recorded at Liber
6398, Page 104). Representatives of Shallowbrook Subdivision approached the City seeking to
amend three specific sections of the agreement as described below.

Amendment to Section 7(a): Clarifies the definition of “lot owner,” and removes any ambiguity
about rented homes.

Amendment to Section 9: This amendment deletes obsolete language concerning the original
developer of the subdivision who turned over control the Homeowners Association several decades
ago. The amendment also resolves a circumstance where there are fewer than five (5) lot owners
who are willing to serve on the Board.

Amendment to Section 10(A): The original version of the agreement did not provide for any
method to account for inflation. At this time, the dues do not cover the Association’s expenses and
financial obligations, including maintenance of the open space. The amendment to Section 10(A)
would raise the Homeowner Association’s dues and provide a mechanism to account for inflation.

RECOMMENDATION:

These proposed amendments do not alter any of the City’s rights, duties or obligations, and
they are recommended for approval. The amendments have been approved by the required number
of lot owners in the Shallowbrook Subdivision Homeowners Association.

Attachments:
1. Original Subdivision Open Space Agreement, dated March 6, 1974
2. Proposed Amended Subdivision Open Space Agreement



Resolution #2024 -


Moved by 


Seconded by 


WHEREAS, the City first entered into a Subdivision Open Space Agreement with the Developer of a subdivision located in the City of Troy known as Shallowbrook Subdivision on March 6, 1974, recorded at Liber 6398, Page 104; and

WHEREAS, a sufficient number of Shallowbrook Subdivision homeowners have approved potential amendments to the Subdivision Open Space Agreement that would clarify the definition of “lot owner;” resolve the situation if there is an insufficient number of lot owners willing to serve on the Homeowners’ Association Board; and increase dues and allow for future inflationary dues increases; and

WHEREAS, pursuant to the above referenced Subdivision Open Space Agreement, the City is a necessary party to any amendments or modifications to the Agreement; 

NOW THEREFORE,


BE IT RESOLVED, That Troy City Council hereby APPROVES the proposed Amended Subdivision Open Space Agreement with Shallowbrook Subdivision; and

BE IT FURTHER RESOLVED, That the Mayor and City Clerk are hereby AUTHORIZED TO EXECUTE the Amended Subdivision Open Space Agreement; a copy shall be ATTACHED to the original Minutes of this meeting.   



Bluhmlg
File Attachment
Proposed CC Resolution Shallowbrook Open Space Agreement amendments.doc


Amendment to Subdivision Open Space Agreement

This Amendment to Subdivision Open Space Agreement is made and entered
into on , 2024, between the City of Troy, a Michigan municipal corporation,
whose address is 500 West Big Beaver Road, Troy, Michigan 48084 (the “City”), on
one hand, and James McCauley, acting for himself and for the other parties listed in
exhibit 1 (together, the “Subscribing Owners”) by limited powers of attorney executed
on the dates referenced in the exhibit, as successors to REL Development Co., a
Michigan co-partnership, of 4085 Rochester Road, Troy, Michigan 48084 (the
“Developer”), on the other hand.

RECITALS

1. The Developer platted Shallowbrook Subdivision, located in the City of Troy,
Oakland County, Michigan, of which the plat is recorded at liber 144, pages 20,
21, and 22 of plats, Oakland County records (the “Plat”).

2. The Developer and the City entered a Subdivision Open Space Agreement (the
“SOSA”) dated March 6, 1974, and recorded at liber 6398, page 104, Oakland
County records, which agreement is explicitly referenced in the Plat.

3. Section 21 of the SOSA states: “These covenants are to run with the land and shall
be binding on the parties hereto, their heirs, devisees, representatives, until the
City and seventy-five percent (75%) of the owners of said lots in this Subdivision
by an instrument in writing recorded in the Office of the Register of Deeds for
Oakland County, Michigan, agree to cancel, alter, amend, or modify this
Agreement.”

4.  The Plat includes 197 lots, meaning that the approval of 148 lot owners is needed
to approve an amendment to the SOSA.

5. The City and the Subscribing Owners enter into this amendment under section 21
of the SOSA for their mutual benefit and consideration.



Amendment 1

Section 7(a) of the SOSA is amended and replaced in its entirety with the following:

For the purposes of this agreement, a lot owner shall be defined as
the owner of record as of January 1st of each year. A lot owner-
occupant shall be defined as a lot owner whose subject lot includes
a residential structure.

Amendment 2

Section 9 of the SOSA is amended and replaced in its entirety with the following:

The By-Laws of the Association shall provide for a Board of
Directors not more than fifteen (15) members.

Amendment 3

Section 10(a) of the SOSA is amended and replaced in its entirety with the following:

(1) Dues of the Association for calendar year 2024 shall be no more
than Seventy-Five Dollars ($75.00) per year for any lot. (ii) For
later calendar years, the maximum dues will equal the maximum
dues for the calendar year 2024, multiplied by the Index (as
defined below) for September of the previous year, divided by the
Index for September 2023. (iii) The “Index” initially means the
Consumer Price Index, CPI-U, All Urban Consumers, U.S. City
Average, 1982/84=100. If the initial Index is discontinued or
otherwise becomes impractical, then the Board of Directors of the
Association may select another similar index as the Index.

(iv) Notwithstanding section 21 below, amendment of this section
does not require the City’s approval. (v) The Association’s bylaws
may allow for a one-time late fee of up to 25% and for interest on
overdue amounts if dues are not paid timely.

All remaining sections of the original Subdivision Open Space
Agreement remain in full force and effect.

Upon execution by all parties, this Amendment to the Subdivision
Open Space Agreement shall be recorded with the Oakland County Register of
Deeds by a represntative of Shallowbrook Subdivison.
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IN WITNESS WHEREOF, the parties have caused this Amendment to be
executed on the day and year recited above.

CITY OF TROY
a Michigan municipal corporation

By:  Ethan Baker
Its: Mayor

STATE OF MICHIGAN )
) ss
COUNTY OF OAKLAND )

The foregoing Amendment to the Subdivision Open Space Agreement was acknowledged
before me by Ethan Baker, the Mayor of the City of Troy, on , 2024,

, Notary Public
Oakland County, Michigan

My commission expires:
Acting in Oakland County

CITY OF TROY
a Michigan municipal corporation

By: M. Aileen Dickson
Its: Clerk

STATE OF MICHIGAN )
) ss
COUNTY OF OAKLAND )

The foregoing Amendment to the Subdivision Open Space Agreement was acknowledged before
me by M. Aileen Dickson,the Clerk of the City of Troy, on , 2024.

, Notary Public
Oakland County, Michigan

My commission expires:
Acting in Oakland County




James McCauley, acting for himself and for the other Subscribing Owners listed in
exhibit 1, by limited powers of attorney executed on the dates referenced in the exhibit,
as successors to REL Development Co., a Michigan co-partnership, of which

170 Subscribing Owners out of 197 total owners have approved Amendment 1 (86.3%),
165 Subscribing Owners out of 197 total owners have approved Amendment 2 (83.8%),
and 154 Subscribing Owners out of 197 total owners have approved Amendment 3
(78.2%), hereby executes this Amendment to Subdivision Open Space Agreement on
their behalf.

James McCauley, acting for himself and for the
other Subscribing Owners as indicated in
exhibit 1, as successors to REL Development
Co., a Michigan Co-Partnership

STATE OF MICHIGAN )
) ss
COUNTY OF OAKLAND )

The foregoing Amendment was acknowledged before me by James McCauley, acting
for himself and for the other Subscribing Owners as indicated in exhibit 1, as successors
to REL Development Co., a Michigan co-partnership, on ,2024.

, Notary Public
Oakland County, Michigan

My commission expires:
Acting in Oakland County

Notice under MCL 207.511(a) and 207.533(1): Exempt from county transfer tax under
MCL 207.505(a), (h)(i), and/or (1), and from state transfer tax under MCL 207.526(a),
(h)(1), and/or (n).

Drafted by, and when recorded return to: Thomas P. Christy (P55593), Dean &
Fulkerson, P.C., 100 West Big Beaver Road, Suite 650, Troy, Michigan 48084, who will
cause a copy to be forwarded to the City.

Recording fee: $30.00.
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Lot owner first name Lot owner last name Lot address

Amira Abdulahad 4486 Clarke By limited power of attorney granted on: 7/12/2024 [As to amendments: 1 2 3
Jessie Abro 1044 Shallowdale |By limited power of attorney granted on: 7/2/2024 |As to amendments: 1 2 8
Jackie Ahlstrom 4531 Clarke By limited power of attorney granted on: 5/21/2024 |As to amendments: 1 2 3
Mahmood Ahmed 1142 Robertson By limited power of attorney granted on: 5/21/2024 |As to amendments: 1 2 3
Rafida Alexander 4517 Clarke By limited power of attomey granted on: 7/16/2024 |As to amendments: 1 2 3
Brandon Allen 4276 Clarke By limited power of attorney granted on: 6/20/2024 |As to amendments: 1

Marilyn Andonisio 4281 Clarke By limited power of attorney granted on: 6/11/2024 [As to amendments: 1 2 3
Gordon M Armstrong 4408 Reilly By limited power of attorney granted on: 5/21/2024 |As to amendments: 1 2 3
Marrouf Azar 4249 Willow Creek |By limited power of attorney granted on: 7/1/2024 |As to amendments: 1 2 3
Diana Baraiac 1241 Shallowdale [By limited power of attorney granted on: 5/27/2024 [As to amendments: 1 2 3
Bharati Bhatt 1094 Robertson By limited power of attorney granted on: 7/2/2024 [As to amendments: 1 2 3
Dennis Bisoni 1197 Lamb By limited power of attorney granted on: 6/4/2024 [As to amendments: 1 2
Yvonne Blake 1128 Shallowdale |By limited power of attorney granted on: 7/5/2024 |As to amendments: 1 2 3
Robert Boehle 4313 Reilly By limited power of attorney granted on: 6/6/2024 |As to amendments: 1 2 3
Daniel Boismier 4448 Willow Creek |By limited power of attorney granted on: 5/28/2024 |As to amendments: 1 2 3
Sitaram Bolar 4426 Reilly By limited power of attorney granted on: 5/21/2024 [As to amendments: 1 2 3
Cary Bolton 1085 Shadow By limited power of attorney granted on: 7/5/2024 [As to amendments: 1 2 8
Dennis Bonucchi 4350 Reilly By limited power of attorney granted on:  7/10/2024 |As to amendments: 1 2 3
Paul Borkosh 4314 Willow Creek |By limited power of attorney granted on: 6/30/2024 |As to amendments: 2 3
Thomas Bradke 4416 Reilly By limited power of attorney granted on: 6/28/2024 |As to amendments: 1 2 3
Jim Breese 4311 Reilly By limited power of attorney granted on: 5/30/2024 [As to amendments: 1 2 8
Nataly Brikho 1030 Shallowdale |By limited power of attorney granted on: 5/29/2024 |As to amendments: 1 2 3
Jennifer Brown 4449 Harold By limited power of attorney granted on: 6/6/2024 |As to amendments: 1 2 3
James Callis 4304 Clarke By limited power of attomey granted on: 7/29/2024 |As to amendments: 2 3
Patricia Campbell 4463 Willow Creek [By limited power of attorney granted on: 6/3/2024 |As to amendments: 1 2

Rachel Camper 4263 Clarke By limited power of attorney granted on: 6/4/2024 |[As to amendments: 1 2 3
Gemma Cano (f/k/a Pritchard) 4475 Clarke By limited power of attorney granted on: 7/8/2024 |As to amendments: 1 2 3
Tengyun Cao 4399 Clarke By limited power of attorney granted on: 6/24/2024 |As to amendments: 1 2 3
Michael Cermak 4431 Reilly By limited power of attomey granted on: 6/3/2024 |As to amendments: 1 3
Robert Chatman 4544 Reilly By limited power of attorey granted on: 7/10/2024 [As to amendments: 1 2 3
Chin-Jung Chen 4463 Harold By limited power of attorney granted on: 6/10/2024 [As to amendments: 1 8
Irene and Tom Christy 4462 Willow Creek |By limited power of attorney granted on: 6/2/2024 |As to amendments: 1 2 3
Heather Ciurla 1172 Robertson By limited power of attorney granted on: 5/23/2024 |As to amendments: 1 2 3
Margaret Clark 4358 Willow Creek |By limited power of attorney granted on: 6/19/2024 |As to amendments: 1 2

Heidi Clemente 4449 Willow Creek [By limited power of attorney granted on: 5/29/2024 |As to amendments: 1 2 3
Dennis Clements 4377 Clarke By limited power of attorney granted on: 6/7/2024 [As to amendments: 1 2 3
Freda Cochran 4400 Reilly By limited power of attorney granted on: 6/4/2024 |As to amendments: 1 2 3
Linda Colombo 4421 Reilly Court |By limited power of attorney granted on: 5/22/2024 |As to amendments: 1 2 3
Carolin Connelly 4346 Clarke By limited power of attomey granted on: 5/21/2024 |As to amendments: 1 2 3
Catherine D’Annunzio 4423 Reilly Court [By limited power of attorney granted on: 6/5/2024 |As to amendments: 1 2 3
Alan de la Vega 1171 Shadow By limited power of attorney granted on: 6/30/2024 [As to amendments: 1 8
Michael DePetris 4407 Clarke By limited power of attorney granted on: 6/1/2024 |As to amendments: 1 2 3
Donna Donohue 4486 Willow Creek |By limited power of attorney granted on: 6/4/2024 |As to amendments: 1 2 3
Natalie Essak 1185 Shadow By limited power of attorney granted on:  7/8/2024 |As to amendments: 1 2 3
Marlo Esser 1195 Shallowdale |By limited power of attorney granted on: 6/7/2024 |As to amendments: 1 2 8
Dana Evert 1213 Shallowdale |By limited power of attorney granted on: 5/21/2024 |As to amendments: 1 2 3
Alexander Fike 1255 Shallowdale |By limited power of attorney granted on: 7/1/2024 |As to amendments: 1 2 3
Kathleen Fontana 4429 Eleanor By limited power of attomey granted on: 7/7/2024 |As to amendments: 1 2 3
Alison Fuller 1157 Shallowdale |By limited power of attorney granted on: 6/11/2024 |As to amendments: 1 2 8
Paul Galea 4412 Reilly By limited power of attorney granted on: 6/23/2024 [As to amendments: 1 2

James Gallagher 4433 Clarke By limited power of attorney granted on: 6/7/2024 |As to amendments: 1 2 3
Ramesh Gautam 4425 Clarke By limited power of attorney granted on: 6/7/2024 |As to amendments: 1 2 3
Mark Geary 4453 Willow Creek |By limited power of attorney granted on: 6/26/2024 |As to amendments: 1 2 3
Lloyd & Joan Geering 4451 Reilly By limited power of attorey granted on: 7/10/2024 [As to amendments: 1 2 3
Robert Gillette 1157 Shadow By limited power of attorney granted on: 7/2/2024 |[As to amendments: 1 2 8
Gopalakrishna Govindaraja lyengar 4447 Clarke By limited power of attorney granted on: 6/12/2024 |As to amendments: 1 2 3
Derek Greaves 4448 Harold By limited power of attorney granted on: 5/21/2024 |As to amendments: 1 2

Ed Green 4481 Harold By limited power of attomey granted on: 6/10/2024 |As to amendments: 1 2

Karen Guilbert 4335 Clarke By limited power of attorney granted on: 6/11/2024 [As to amendments: 1 2 3
Steve Gunn 4411 Reilly Court [By limited power of attorney granted on: 5/21/2024 |As to amendments: 1 3
Lina Haddad 4378 Reilly By limited power of attorney granted on: 7/23/2024 |As to amendments: 1 2 3
Kelly & Roger Hahn 4420 Reilly By limited power of attorney granted on:  6/19/2024 |As to amendments: 1 2 3
Kenneth Hammond 4415 Reilly Court |By limited power of attorney granted on: 6/26/2024 |As to amendments: 1 2 3
Marwan Hani 1126 Robertson By limited power of attorney granted on: 6/8/2024 [As to amendments: 1

Jonathan Harris 1170 Shallowdale |By limited power of attorney granted on: 5/21/2024 |As to amendments: 1 2 8
Christopher Harvey 1057 Shallowdale |By limited power of attorney granted on: 6/13/2024 |As to amendments: 1 2 3
Richard Hazen 1142 Shallowdale |By limited power of attorney granted on: 7/26/2024 |As to amendments: 1 2 3
Siddhu Hebballi 4537 Harold By limited power of attorney granted on: 6/7/2024 |As to amendments: 1 2

Lauren Henderson 4530 Reilly By limited power of attorney granted on: 7/6/2024 [As to amendments: 1 2 8
Constance Hietikko 4447 Reilly By limited power of attorney granted on: 7/14/2024 [As to amendments: 1 2 3
Hong (Rose) Hinks 4444 Clarke By limited power of attorney granted on: 6/9/2024 |As to amendments: 3
Gina Hopkins 4332 Clarke By limited power of attomey granted on: 7/9/2024 |As to amendments: 1 2 3
Wendy Hughes 4495 Harold By limited power of attorney granted on: 5/27/2024 [As to amendments: 1 2 8
Tom Hutt 1181 Shallowdale |By limited power of attorney granted on: 7/17/2024 |As to amendments: 1 2 3
Marcelle Isaac 4323 Reilly By limited power of attorney granted on:  7/27/2024 |As to amendments: 1 2 3
Justin Ishola 4295 Clarke By limited power of attorney granted on: 5/27/2024 |As to amendments: 1 2 3
Fatima Javed 1197 Shadow By limited power of attomey granted on: 7/7/2024 |As to amendments: 1 2 3
Daniel & Elizabeth Jenuwine 4392 Reilly By limited power of attorney granted on: 5/25/2024 [As to amendments: 2 3
Elizabeth Jenuwine 4349 Clarke By limited power of attorney granted on: 5/22/2024 |As to amendments: 2 3
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1143 Shadow
5414 Clarke

1086 Shallowdale

By limited power of attorney granted on:
By limited power of attorney granted on:
By limited power of attorney granted on:
By limited power of attorney granted on:
By limited power of attorney granted on:
By limited power of attorney granted on:
By limited power of attorney granted on:
By limited power of attomey granted on:
By limited power of attomey granted on:
By limited power of attorney granted on:
By limited power of attorney granted on:
By limited power of attorney granted on:
By limited power of attorney granted on:
By limited power of attorney granted on:
By limited power of attorney granted on:
By limited power of attorney granted on:
By limited power of attorney granted on:
By limited power of attomey granted on:

6/20/2024
6/21/2024
7/15/2024
7/1/2024

7/12/2024
6/23/2024
6/19/2024
6/3/2024

7/12/2024
6/19/2024
5/21/2024
6/10/2024
6/21/2024
7/8/2024

6/26/2024
6/11/2024
7/12/2024
7/8/2024

As to amendments:
As to amendments:
As to amendments:
As to amendments:
As to amendments:
As to amendments:
As to amendments:
As to amendments:
As to amendments:
As to amendments:
As to amendments:
As to amendments:
As to amendments:
As to amendments:
As to amendments:
As to amendments:
As to amendments:
As to amendments:
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SUTDIVISION OFEN SPACE AGREBENT
74 55103

THIS AGERENT is =de this £ 7% day of FmARENH 1974, by and
benwe= the CITY OF TROY, Gaklmd Comty, ichigen, 500 West Big Bccver Road,
hosein czlled the "City" end PEL IEVELORTNT (0., 8 Michigm Co-Pertnerchip, of
€085 Rochoster Roszd, Troy, Michigon 48084, hercin called the 'Devcloper.”

WEREAS, the Developer is the owner of land as is set forth in Exhibit "A'
hereto attached and made a part hereof. )

. WHEREAS, Section 35.20.00, Subdivision Open Space Plam, of the Troy Zening
Crdinance provides an optiocnal method for the developrent of a subdivision with
aress to be set aside for the benefit of lot owners therein while maintaining
the maxizn density requirements of the Zmming Ordinance, ad

WHEREAS, the Developer wishes to develop the hereinabove described property
under the provisions of said Section 35.20.00, such pruperty to e subdivided and
nown as SHALLOABROOK SURDIVISION; and

NEREAS, the Developer applied for spproval under Section 35.20.00, for ,
said SHALLOVEROOK SUBDIVISION at the time of the sutmission of the proposed plat
and tentative zpproval has been granted by the City Council of the City of Troy
as to the tentative plat and general plan of developrent; and

_nms. the Devéloper wishes at this time to obtain final zpproval of the
preiiminary plat of SIALLCWEROOK SUBDIVISION; and [

NHEREAS, it is now desirable that the Developer and the City enter into a
binding contract relative to the details of development of said Subdivision and
maintenance of the Open Space Area.

NOW, THEREFORE, in emnsideration of the final approval of the City Cauncil
of the preliminary plat of SALLOWEROOK SUBDIVISION and of the rutual pronises
contained herein, the parties hereto agree as fallows: /

1. The Developer hereby dedicates and conveys to each of the lot owners
of lots 1 through 197, both inclusive, of SALLOWEBROOK SUBDIVISION, a right and
easerent of enjoyrent in and to the area shown and designated upon the preliminary
plat of SHALLOWBROOK SUBDIVISION as follows: SHALLOWBROOK PARK, 4.16 acres
(Private Park) SIALLOWBROOK SUEDIVISION, hereinafter referred to as 'Open Space
Area’” and hereby covenants for itself, its heirs and assigns that it will convey
fee sirple title to the Open Space Area to the Subdivision Association hervinafter
described, free and clear of all encurbrances and liens, prior to the couwryance
of the first lot in SUALLOWBROOK SUEDIVISION, at which time any and all responsi-
bility and lisbility with respect to the property conveyed, including by way of
jllustration and not limitation, payment of taxes, assessents, snd maintenance,
shall cease and terminate as to the Developer and shall pass to and rest uban and
be assumed by the Grantee Association and its mebers in accordance with the
sembership cbligations as herein elsewhere set forth and in the Association's By-
Laws, rules and regulstions provided therefor.

2. Developer agrees to display an acknowledgement of this agreerent,
containing the Association's arties and responsibiiities, with the Liber and

o which it wvas roccorded in some conspicuous location in the place where
said lots sre being sold.

3. Developer agrees to Supply each lot owner with a copy of this agreement

and 8 schemstic of the developrent plans for the Open Space Area (a copy of which
h:ttnd'-dhcmond-deapanhemﬁ ttthetineofmteringintoapm-ch&se
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4. Title to the Open fpece Ares shall be vested in

§

fereinzfter described as' Trustee for the bensfit of the lot eniers &d mbject
to the =iZt & casoxmt of wjoyment in &d to such Open Spece Area by the
::t:pan'ta;mt&ﬁ:ﬁdlo:.s e fgpdedt siigiar Tth the tint o
’ ezser=at shall poes with title to szid

lmdnﬂmspedﬁcnuymfmhmdeedsuﬂ:f_lmarmt.
S. Cetrol and jurisdiction over the Open Spece Area shall be yvosted

in the Associztion of said lot oxners to b: knman as the SULLOVERIOX SUEDIVISION
m:n::ms ASSOCIATION =d referred to herein as the “Associztion.”

6. Such Associstion shall be organized as a2 nm-profit corporstion for a
perpetual term under the laws of the State of Michigan., Such Association shall
mgﬁmby h:): ”l:evelqaer prio:h to the 91? of =y og ﬁxe lots in SHALLOW-

I my event within ninety (90) days following the rding
of the final plat of SIALLOWEROOK SURDIVISION. 2 e it

7. Membershin in the Association shall be mandatory for each lot owner
ad sy successive owner of residential lots in SIALLOWBROOX SUBDIVISIQN.

(3)  For the purposes of this agreement, a lot owner shall be defined as
the awner of record as of January lst of each year. A lot owner-occpant shall'
::bgefmﬁtu 2 lot owner who has 11so established a place of residence on a

m -

8. The Association shall be respansible for the proper maintenance of
the Open Space Area and for compliance with this Agreement.

9. The By-Laws of the Association shall provide for a Board of Directors
of nc* less than five (5) merbers, nor rore than fifteen (15) rerbers. Such
Bozr. 1 Directors may be sppointed by the Developer until such time that not rore
then forty percent (40%) of the residential lots in said SIALLOWBROOK SUBDIVISION
shall have been sold by the Developer. Thereafter the Board of Directors shall be
elected by the lot owmicrs.

10. The Association shall have the authority to establish rules, regulations,
and policies for the betterment of the Association, including the suthority to make
and enforce regulations pertaining to the use and maintenance of the Open Space Area,
which shall be binding upon the lot owners. - -

(a) Dues of the Association shall be no less than One Dollar ($1.00) per
year and no more than Five Lollars ($5.00) per year for a lot owner; and no less
than Ten Dollars ($10.00) per year and no rore than Twenty-Five Dollars ($25.CJ)

per year for a lot owner-ocapant.

() Dues of the Association shall be collected prior to March 1, from all
lot owners and lot owner-ocapants of record as of January 1 of cach year.

1. All residents of SALLOWBROOK SURDIVISION and guests accapanying said
residents shall have equal access to the Open Space Area. '

12. The Developer hereby consents that taxes assessed against the Open
Spacs Ares be prorated smong the lot owners and billed as a part of the taxes
assessed toﬁe individual lots.

" 18. In the event that the Association shall at sny time fail to maintain

the Open Space Area in reascnable order and conditiom, the City maxy serve written

notice upan the Association or upon said lot owners setting forth the mamer in
which the Associstion has failed to maintain the Open Space Area in reascnable
condition and said notice shall irclude a demand that deficiencies of maintenance

amed within ten (10) days thereof.

4
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. 1f the deficiencies set forth in the notice or in the modifications
thereof shall not be cured within ten (10) dsys or sny extension thereuf, the
City, in order to preserve the taxsble values of the properties within SULIOW-
EROOX SUBDIVISION and to prevent the Open Space Area from becoming a public
nuisznce, mzy enter wpon said Open Space Area and msintain the same untjl the
Associstion is able to Jo so. Said maintensnce by the City shall not constitute
a tzking of the Open Space Area nor vest in the pwlic sny right to use the same.

. 3%, then it is determined that the Association is ready to maintain the
Open Space Arez in reascnable condition, the City shall cease to maintain the
16. The cost of such maintenzice by the City shall be charped to the
Association, =2 if not paid, shall be assessed aqually against all properties
within SIALLOWBROOX SUBDIVISICN and shall became a lien on said properties.

17. The City at the time of entering upon said Open Space Area for the
m of maintenance shall notify the Association of said act by registered

18. Notwithstanding any other provision of this Agreement, the Developer
reserves the right to grant easements within the Open Space Area for the installa-
tim3 Tepair lnd maintenance of water mains, sewers, drainage courses and other
public utilities, subject to the approval of the City, provided that such utilities
shall be installed in such manner as to minimize damage to the natural features of

the Open Space Area.

o 18, The Developer will sidmit to the City a certain declaratiom of restric-
tions which will be subject to approval by the City and which will be recorded and
will constitute restrictions running with the land and applicable to said SIALLOW-
BROOK SURDIVISION.

20. The parties hereto make this Agreenent on behalf of themselves, their
heirs, successors and assitns and hereby warrant that they have the authority and
capacity to make this contract. : :

21. These covenants zre to i with the land and shall be binding on the
parties heretn, their heirs, devisces, representatives, until the City and seventy-
five percent (75%) of the owners of said lots in this Subdivision hy an instrument
in writing recorded in the Office of the Register of DNeeds for Nal.land County,
Michigan, agree to cancel, alter, arend, or modify this Agreeent.

22. In.alidation of any onc or rorc of tlese covenants by juﬂmeﬂt'. decrec
or order of = court shall in no wise affect any of the other provisions wiich
shall remain in full force and effect.

23.  In the event of the violation or attemptcd violation of any. of the
covenants herein, it shall be lmvful for my perscn Or persons owing any interest
in said land to prosecute any proceeding at law or in equity apainst the person
or persons so violating or atterpting to violate such covenant and either prevent
or enjoin such violstion or recover damages therefor. City retains the rignt,
the cbligation, to enforce these covenants.

t

4. The Developer agrees that at such tirme as my two lots, or rore, are
to a budlder, the Developer will obtain from such builder an acknowledgrent

thst the latter will camply with the provisions of Paragraphs 2 ad 3 of this

Agreement. A potarized copy of said acknowledgnent shall be submitted to the City.
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IN WITMESS NIEREOF, the respective parties have herewnto affixed their hemds
snd scals the dey and year first above written.

Withesseth: CITY OF TROY, a Michigan Mmicipal
4 ' Corporation 3

] ’ IR S
A Z. By o '_',..4.5 q ': 3 >
secnE Baiccy Juig K. « Hayor

. ,I'g P // -
c&lda«.tw 7} C Jd(dd&, By U G
Franvecsy  p TCAsOAcL Xénneth L. Courtney, Clctr/
[{iy«.qg il P; st & REL DEVELOPMENT (0., a Michigan
' Dcava A LiaaccC v Co-Parmership .

/M/ou/ .By B /Z e

VL'U\-:‘bA Loisce
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. ECHIBIT “A"
SHALLOWEROOK SUBDIVISION

A part of the West 1/2 of Section 14, T 2 N, R 11 E, City of Troy, Oakland
mtmﬂn.rw?&wggm1gwmmai.zws in part being
portion o s 9 through in "Syuare Acre ." a3 recorded in
Liber 14, Page 49, Oukland County, Michigan Reccrds,mt:ia being a replat
in

of a portion of Lots 37 through 39 and all of Lots 40 43 in ' Acres
Sb. No. 1" as recorded in Liber 44, Page 48, Oskland County, Mdtigt.sxqmaeeoﬁs.
more particularly described as: Begiming at a point on the Kest line of

said
Section 14, being N 00° 36' 20" W, 219.59 feet along said Fest line from the
West 1/4 comner of said Section 14; thence continuing slong said West line N 00°
36' 20" W, 172.41 feet; thence S 89° 47' 15" E, 255.00 feet: thence along 2
curve to the left 70.26 feet, said curve having a radius of 450.00 feet, central
angle of 08° 55' 47" and long chord bearing N 85° 44' 22" E, 70.19 feet; thence
N 00 36' 20" W, 265.45 feet to a point on the Southerly line of 'Rochester Road
Farms b.” as recorded in Liber 60, Page 22, Oskland County, Michigan Records;
thence S 89° 42' 41" E, 1661.48 feet alang the southerly line of said 'Rochester
Road Farms Sub.™; thence S 00° 39' 31" E, 661.06 feet; thence S 89° 46' 36" E,
€37.11 feet to a point on the westerly right-of -vay line of Eleanor Avenue; thence
S 00° 18' 48" E, 710.83 feet along said westerly right-of-way line; thence N 89°
$2' 42" W, 165.00 feet; thence S 00° 18' 48" E, 152.00 feet; thence N 89° 52' 42" W,
214.34 feet; thence S 00° 35' 30" E, 7.81 feet; thence N 89° 52' 42" W, 524.22 feet;
thence N 00° 35' 30" W, 12.00 feet; thence N 80° 16' 15" W, 227.67 feet; thence S
00° 35' 30" E, 82.19 feet; thence N 89° S2' 42" W, 170.00 feet; thence S D0°® 35°'
30" E, 250.00 feet to a point an the northerly right-of-way line of Lanb Road;
thence N 89° 52' 42" W, 453.22 feet alonpg said northerly right-of-way line; thence
N 00° 35' 30" W, 282.00 feet; thence N B85°® 52' 42'' W, 125.00 feet; thence N 00°
35' 30" W, 300.19 feet; thence N 89° 52' 42" K, 68.32 feet; thence N 00° 36' 30" W,
120.00 feet; thence N 89° 52' 42" W, 115.68 feet; thence N 00° 36' 58'' W, 454.49
feet; thence N 89° 47' 15" W, 235.00 feet; thence N 00° 35' 59" W, 218.51 feet;
thence N 83° 47' 15" W, 375,00 feet tn rthe point of beginning.

SHIALLOWBROOX PARK DESCRIPTION

A part of the lest 1/2 of Section 14, T 2 N, R 11 E, City of Troy, Jaklmnd
County, Michigan, and containing 4.16 acres in part being a replat of a portion
of Lots 41 and 42 in '"Square Acres Sub. No. 1" as recorded in Liber M, 48,
Oakland Canty, Michigan Records, more particularly describod as: Bepirning st
8 point heing N 00° 36' 20" ¥, 392.00 feet along Hest line of said Section 14,
and S 89° 47' 15" E, 255.00 feet, and along s curve to the left 70.26 feet, said
curve having a radius of 450.00 feet, central angle of 08° 56' 47" and long chord
bearing N 85° 44' 22" E, 70.19 feet, snd N 00° 36' 20" X, 265.45 feet to a point
on the southerly line of 'Rochester Road Farms Sub." as recorded in Liber 60,
Page 22, Oakland County, Michigan Records, and S 89° 42' 41" E, 1661.43 feet
slong the southerly line of said 'Rochester Road Farms Sub.” and § 00° 39' 31" E,
661.06 feet to a point on the E-N 1/4 line of said Section 14, and also being
the northerly line of Lot 41 of said "Square Acres Sub. No. 1," from the Fest 1/4
comner of said Section 14; thence S 85° 46' 36" E, 442,10 feet along said E-W 1/4
line and said northerly line of Lot 41; thence S 00° 18' 48" E, 269.97 feet; thence
N 89° 52' 42" W, 104.99 feet; thence S 00° 07' 18" W, 120.00 feet; thencs N 89°
S2' 42" ¥, 20.00 feet; thence N 00° 07' 18" E, 120.00 feet; thenze N 89° 52' 42" ¥,
397.54 feet; thence along a-curve to the right 220,32 feet, said curve having &
radius of 140.00 feet, central angle of 50° 10' 01" and lang chord bearing N 44*
47' 42" W, 198.28 feet; thence N 00° 17' 19" E, 125.59 feet; thence N 89° 42'

41" W, 120.00 feet; thence N 00° 17' 19" E, 20.00 feet; thence S 89° 42' 41" E,
120.00 feet: thence S 85° 52' 34" E, 218.49 feet to the point of begiming.
Subject to sn easement for Southeastemn Michigan Gas Corpany over the northerly
25 to 40 feet of the above described parcel.
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