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CITY COUNCIL AGENDA ITEM 

Date: February 4, 2020  

To: Honorable Mayor and City Council Members  

From: Lori Grigg Bluhm, City Attorney  
Julie Quinlan Dufrane, Assistant City Attorney 

Subject: Tollbrook LLC v. City of Troy    

Enclosed please find a copy of a Claim of Appeal and Complaint that was 
recently filed against the City of Troy by Tollbrook LLC.  Tollbrook owns three parcels of 
property, located at 3086, 3114 and 3142 McClure in the City of Troy.  In 2017, after 
being denied conditional rezoning by the Troy City Council, Tollbrook filed a federal 
lawsuit against the City, which was unsuccessful. This case was appealed to the U.S. 
Sixth Circuit Court of Appeals, and ultimately decided in favor of the City. While the 
federal appeal was pending, Tollbrook LLC submitted an application for a rezoning of 
these same parcels from R-1B to Big Beaver District.  This straight rezoning application 
was also denied by the Troy City Council on July 22, 2019, consistent with the Planning 
Commission recommendation.  Tollbrook then submitted a use variance application, 
asking the Troy Zoning Board of Appeals to grant a use variance, allowing the 
properties to be used for any use permitted under the Big Beaver zoning district.  The 
Zoning Board of Appeals denied the requested use variance on November 19, 2019.   

The Appeal section of Tollbrook’s pleading challenges the Zoning Board of 
Appeals denial of the requested use variances, and it was timely filed with Oakland 
County Circuit Court Judge Jeffrey Matis.  Tollbrook also alleges three claims that stem 
from the City Council’s denied rezoning.  Tollbrook asserts a takings claim, in violation 
of the Fifth Amendment of the Constitution, as well as a substantive due process 
violation (Count II), and a claim under 42 U.S.C. Section 1983 (Count III).  They seek 
over $25,000 in damages, which is the minimum jurisdictional limit for the Oakland 
County Circuit Court.   

Subsequent to the filing, Judge Matis filed an order striking the complaint portion, 
essentially ruling that the appeal and the complaint need to be separate pleadings.  
Tollbrook has filed a Motion, asking the Judge to reconsider this matter.   

Attached is a proposed resolution which authorizes our office to represent the 
City’s interest in these matters. We have drafted the resolution to account for amended 
pleadings that separate the appeal and the complaint, which would be consistent with 
the order of Judge Matis.   

Please let us know if you have any questions or concerns.  


PROPOSED RESOLUTION: 



[bookmark: _GoBack]RESOLVED, that the City Attorney is hereby AUTHORIZED and DIRECTED to represent the City of Troy in any and all claims and damages in the appeal and the complaint in Tollbrook LLC v. City of Troy (Case No. 2020-178896-AA), and any subsequently amended pleading arising out of the Zoning Board of Appeal’s denial of Tollbrook LLC’s requested use variance on November 19, 2019 or the Troy City Council’s denial of Tollbrook LLC’s requested denial of rezoning on July 22, 2019.  



BE IT FURTHER RESOLVED, that the City Attorney is also AUTHORIZED to pay necessary costs and fees in the defense of the action.
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