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CITY COUNCIL AGENDA ITEM  

 
Date:  March 10, 2020 
 
To:   Honorable Mayor and City Council Members  
  
From:  Lori Grigg Bluhm, City Attorney  
  Julie Quinlan Dufrane, Assistant City Attorney  
 
Subject: Eureka Building Inc. v. City of Troy    
 

 
Enclosed please find a copy of a lawsuit that was recently filed against the City of 

Troy by Eureka Building Inc (“Eureka”), challenging the recent denial of a requested 
rezoning.  Eureka owns three parcels of property located at 5395 Rochester Road in the 
City of Troy, and has been seeking relief from the current zoning district for a couple of 
years.  With the R-1C zoning, Eureka would be limited to a maximum of four residential 
homes.  Eureka submitted a conditional rezoning request, requesting rezoning from R-
1C (one family residential) to RT (medium density attached residential).  With this 
request, Eureka wanted three separate buildings with up to four attached units in each 
building, but they would construct no more than ten total attached units.  The Troy City 
Council denied the conditional rezoning request in July 2019.  After the denial of this 
conditional rezoning request, Eureka then submitted an application for a straight 
rezoning of the three parcels from one family residential zoning (R-1C) to one family 
attached zoning (RT).  The requested straight rezoning to RT zoning would have 
allowed up to ten attached residential units on the three properties.  With its application, 
Eureka provided a sketch, proposing the locations for the ten attached residential units, 
but this sketch was not binding.  The Troy City Council denied the straight rezoning 
request at its February 10, 2020 meeting.  This lawsuit follows that denial.   

 
This case is currently assigned to Oakland County Circuit Court Judge Leo 

Bowman.  However, due to the nature of the issues raised, where Eureka relies on 
federal law, our office is asking to remove this case to the United States District Court.  
Plaintiff’s lawsuit alleges that the City of Troy violated its substantive due process rights 
under the Michigan Constitution and also the 5th and 14th Amendments of the United 
States Constitution.   Plaintiff also alleges that Council’s decision was arbitrary and 
capricious and not rationally related to the governmental interest of protecting public 
health, safety, and welfare.  Plaintiff asserts that its rezoning request is consistent with 
the City’s Master Plan and satisfies all of the criteria set forth in the City’s Zoning 
Ordinance concerning rezoning, specifically  Section 16.03(C)(1-5).  Plaintiff also 
argues that the current zoning is “unconstitutional” because it “interferes with Plaintiff’s 
legitimate use” of the property.  

 
Attached is a proposed resolution which authorizes our office to represent the 

City’s interest in this matter. Please let us know if you have any questions or concerns.   
 

 


PROPOSED RESOLUTION: 



[bookmark: _GoBack]RESOLVED, that the City Attorney is hereby AUTHORIZED and DIRECTED to represent the City of Troy in any and all claims and damages in the matter of Eureka Building Inc. v. City of Troy (Currently Oakland County Case No. 2020-179960-PZ).



BE IT FURTHER RESOLVED, that the City Attorney is also AUTHORIZED to pay necessary costs and fees in the defense of the action.
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