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CITY COUNCIL AGENDA ITEM 

Date:  August 4, 2020  
 
To:   Honorable Members of the Troy City Council  
  
From:  Mark F. Miller, City Manager 

Lori Grigg Bluhm, City Attorney  
 
Subject: Termination of Assessment Agreement- Somerset North Parking Structure Closing 
 

 
The Downtown Development Authority’s (TDDA) first Tax Increment Financing Plan facilitated 

a reimbursement of the costs of the construction of the parking structure at the Somerset Mall North.  
The Downtown Development Authority issued both tax exempt and taxable parking structure bonds 
on June 7, 1995 ($6,955,000 in taxable bonds and $10,100,000 in tax exempt bonds), as part of a 
complicated real estate transaction.  The TDDA leased the underlying property from the Developer 
(Frankel/Forbes-Cohen), and retained ownership of the parking structure. Since it was financially 
advantageous, these bonds have been refunded over the years.  Twenty-five years has now elapsed, 
which is one of the triggers requiring Developer to pay the agreed upon purchase price (calculated at 
$4,035,171) in exchange for title to the parking structure.   
 

Developer is prepared to close on this transaction, and pay the purchase price to the TDDA. 
The documents that terminate the various agreements on behalf of the Developer and the TDDA 
have been negotiated and approved by legal counsel.  The TDDA has already passed a resolution, 
authorizing the execution of all TDDA documents necessary to facilitate the closing on this 
transaction. However, one of the agreements is an Assessment Agreement, which was approved by 
the Troy City Council and therefore must be terminated by the Troy City Council.  A copy of the 
executed Assessment Agreement is attached. 

 
The proposed Termination of the Assessment Agreement is attached for your review and 

consideration.  This document must be approved before a closing can be scheduled.  City 
Administration recommends approval.  

 
Please let us know if you have any questions or concerns.   
 


Proposed Resolution:  



[bookmark: _GoBack]NOW THEREFORE, the City of Troy City Council hereby APPROVES the attached Termination of the Assessment Agreement, which is necessary for the Somerset North Parking Structure Transaction Closing, and AUTHORIZES the Mayor and City Clerk to execute the documents on behalf of the City of Troy.  
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TERMINATION OF 

ASSESSMENT AGREEMENT 

(Somerset Parking Deck Structure) 
   

THIS TERMINATION OF ASSESSMENT AGREEMENT (the “Termination”) is made 

and entered into as of the    day of   , 2020 (the “Effective Date”), by and 

between FRANKEL/FORBES COHEN ASSOCIATES, a Michigan co-partnership whose 

address is 100 Officentre, Suite 427, Southfield, MI 48034 (“FFC”), and the CITY OF TROY, a 

public body corporate whose address is 500 W. Big Beaver Road, Troy, Michigan 

48084(“CITY”). 

  
RECITALS: 

A. FFC, City and Downtown Development Authority of the City of Troy (“TDDA”) 

entered into that certain Development Agreement dated January 25, 1995, (the “Development 

Agreement”), for FFC to construct the Parking Structure (as defined in the Development 

Agreement and as more particularly described on Exhibit A attached hereto) and the TDDA agreed 

to acquire the Parking Structure from FFC and to pay FFC the Reimbursable Amount (as defined 

in the Development Agreement) from the Proceeds (as defined in the Development Agreement) of 

the Parking Structure Bonds (as defined in the Development Agreement), and in consideration 

FFC conveyed the Parking Structure to the TDDA.  

B. FFC and City entered into the Assessment Agreement dated January 31, 1995, 

recorded on December 17, 1998, in Liber 19296, Page 91 (the “Assessment Agreement”) to 

insure a minimum amount of tax increment revenues to the TDDA. 

C. FFC is the fee titleholder of the Parking Structure. 

D. The City no longer has any interest in the Parking Structure, nor is in possession of 

the Parking Structure or any part thereof under the Development Agreement or otherwise. 

E.  The parties have agreed to terminate the Assessment Agreement and release and 

discharge each other from further performance of the provisions of the Assessment Agreement. 

NOW, THEREFORE, for and in consideration of the covenants herein contained and other 

good and valuable consideration, the receipt and adequacy of which are each acknowledged by 

each of the parties hereto, it is agreed as follows: 
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1. The Assessment Agreement is hereby terminated as of the Effective Date and will 

be null and void and of no further force or effect.  Neither party shall have any further rights, 

interests, benefits or obligations to the other under the Assessment Agreement. 

2. This Termination may be executed in counterparts which taken together shall 

constitute a single document. 

3. This Termination is being executed and will be recorded to evidence the 

termination of the underlying Assessment Agreement. 
 

 IN WITNESS WHEREOF, the parties hereto have executed and delivered this Termination as of 

the day and year first above written. 

 

FRANKEL/FORBES COHEN ASSOCIATES, 

a Michigan co-partnership 

 

By:        

 Nathan M. Forbes 

Its: Authorized Representative 

 

STATE OF MICHIGAN ) 

    )ss 

COUNTY OF OAKLAND ) 

 

The foregoing instrument was acknowledged before me this   day of  , 2020 

by Nathan M. Forbes, the Authorized Representative of Frankel/Forbes Cohen Associates, a 

Michigan co-partnership, on behalf of the co-partnership. 

  

   

       

Notary Public:      

Notary County/State: __________ / Michigan 

Commission Expires:     

County Acting In:      
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CITY OF TROY, 

a public body corporate 

 

By:        

Name:  Ethan D. Baker 

Its: Mayor 

 

STATE OF MICHIGAN ) 

    )ss 

COUNTY OF OAKLAND ) 

 

The foregoing instrument was acknowledged before me this   day of August, 2020 

by Ethan D. Baker, the Mayor of the City of Troy, a public body corporate, on behalf of Troy.  

    

       

Notary Public:      

Notary County/State:    /   

Commission Expires:     

County Acting In:      

 

       CITY OF TROY, 

a public body corporate 

 

By:        

Name:  Aileen Dickson 

Its: City Clerk  

 

STATE OF MICHIGAN ) 

    )ss 

COUNTY OF OAKLAND ) 

 

The foregoing instrument was acknowledged before me this   day of  , 2020 

by Aileen Dickson, the City Clerk of the City of Troy, a public body corporate, on behalf of Troy.  

 

       

Notary Public:      

Notary County/State:    /   

Commission Expires:     

County Acting In:      

 

Drafted By / When Recorded Return To:  

Mark P. Krysinski, Esq. 

Jaffe, Raitt, Heuer & Weiss, P.C. 

27777 Franklin Road, Suite 2500 

Southfield, Michigan 48034 
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EXHIBIT A  

LEGAL DESCRIPTION 

 

Land situated in the City of Troy, County of Oakland, State of Michigan, more particularly described 

as follows: 

 

Parcel 2-E (Parking Structure Parcel) 

 

Part of Section 20, Township 2 North, Range 11 East, City of Troy, Oakland County, Michigan: 

Commencing at the Southwest corner of Section 20; thence along the West line of said Section 20, 

North 00 degrees 01 minute 30 seconds West, 102.00 feet; thence North 89 degrees 24 minutes 45 

seconds East, 90.00 feet; thence North 00 degrees 01 minute 30 seconds West, 30.00 feet; thence 

continuing along said line, North 00 degrees 01 minute 30 seconds West, 977.96 feet; thence North 

44 degrees 41 minutes 37 seconds East, 42.63 feet; thence North 89 degrees 24 minutes 45 seconds 

East, 125.65 feet to a non-tangent curve; thence 290.90 feet along a curve to the left, radius 450.00 

feet, central angle 37 degrees 02 minutes 18 seconds, chord bearing North 70 degrees 53 minutes 

36 seconds East, 285.86 feet; thence North 52 degrees 22 minutes 28 seconds East, 156.44 feet; 

thence North 89 degrees 24 minutes 45 seconds East, 117.05 feet to the Point of Beginning; thence 

continuing along said line, North 89 degrees 24 minutes 45 seconds East, 69.61 feet; thence South 

00 degrees 35 minutes 15 seconds East, 169.98 feet; thence North 89 degrees 24 minutes 45 

seconds East, 60.97 feet; thence North 00 degrees 37 minutes 42 seconds West, 70.31 feet; thence 

North 89 degrees 24 minutes 45 seconds East, 127.31 feet; thence North 00 degrees 34 minutes 07 

seconds West, 16.96 feet; thence North 89 degrees 24 minutes 45 seconds East, 453.78 feet; thence 

South 00 degrees 04 minutes 08 seconds West, 87.53 feet; thence South 89 degrees 24 minutes 45 

seconds West, 134.63 feet; thence South 00 degrees 34 minutes 57 seconds East, 312.97 feet; 

thence South 89 degrees 25 minutes 03 seconds West, 100.09 feet; thence South 00 degrees 38 

minutes 01 second East, 4.48 feet; thence South 89 degrees 29 minutes 27 seconds West, 25.60 

feet; thence North 00 degrees 32 minutes 24 seconds West, 4.44 feet; thence South 89 degrees 27 

minutes 33 seconds West, 62.02 feet; thence South 00 degrees 32 minutes 35 seconds East, 0.40 

feet; thence South 89 degrees 27 minutes 39 seconds West, 22.20 feet; thence North 00 degrees 32 

minutes 38 seconds West, 0.40 feet; thence South 89 degrees 27 minutes 33 seconds West, 42.61 

feet; thence South 00 degrees 35 minutes 01 second East, 56.96 feet; thence North 89 degrees 35 

minutes 27 seconds East, 10.46 feet to a non-tangent curve; thence 29.22 feet along a curve to the 

right, radius 25.81 feet, central angle 64 degrees 51 minutes 47 seconds, chord bearing South 00 

degrees 25 minutes 04 seconds East, 27.69 feet; thence South 89 degrees 27 minutes 08 seconds 

West, 22.25 feet; thence North 00 degrees 32 minutes 54 seconds West, 14.53 feet; thence South 

89 degrees 28 minutes 52 seconds West, 119.97 feet; thence North 00 degrees 34 minutes 18 

seconds West, 0.26 feet; thence South 89 degrees 26 minutes 00 seconds West, 106.33 feet; thence 

North 01 degree 30 minutes 13 seconds West, 1.68 feet; thence South 89 degrees 22 minutes 57 

seconds West, 101.26 feet; thence South 00 degrees 19 minutes 38 seconds West, 1.59 feet; thence 

South 89 degrees 23 minutes 03 seconds West, 116.36 feet; thence South 00 degrees 32 minutes 

16 seconds East, 0.28 feet; thence South 89 degrees 23 minutes 30 seconds West, 170.04 feet; 

thence South 00 degrees 29 minutes 41 seconds East, 14.56 feet; thence South 89 degrees 24 

minutes 54 seconds West, 24.77 feet to a non-tangent curve; thence 28.65 feet along a curve to the 

right, radius 20.37 feet, central angle 80 degrees 35 minutes 16 seconds, chord bearing North 02 
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degrees 34 minutes 13 seconds East, 26.34 feet; thence North 89 degrees 29 minutes 54 seconds 

East, 8.92 feet; thence North 00 degrees 30 minutes 08 seconds West, 58.28 feet; thence South 89 

degrees 24 minutes 05 seconds West, 124.69 feet; thence South 00 degrees 31 minutes 08 seconds 

East, 14.84 feet; thence South 89 degrees 42 minutes 35 seconds West, 25.58 feet; thence North 

00 degrees 52 minutes 44 seconds West, 14.73 feet; thence South 89 degrees 24 minutes 50 

seconds West, 36.48 feet; thence South 00 degrees 35 minutes 32 seconds East, 0.42 feet; thence 

South 89 degrees 16 minutes 12 seconds West, 22.21 feet; thence North 00 degrees 35 minutes 42 

seconds West, 0.47 feet; thence South 89 degrees 24 minutes 50 seconds West, 43.41 feet; thence 

North 00 degrees 35 minutes 10 seconds West, 263.16 feet; thence North 89 degrees 24 minutes 

45 seconds East, 251.49 feet; thence North 00 degrees 35 minutes 15 seconds West, 29.70 feet; 

thence North 89 degrees 24 minutes 45 seconds East, 63.21 feet; thence North 00 degrees 35 

minutes 15 seconds West, 20.30 feet; thence North 89 degrees 24 minutes 45 seconds East, 254.53 

feet; thence North 00 degrees 35 minutes 15 seconds West, 169.98 feet to the Point of Beginning. 
 

Commonly known as:  Somerset Parking Deck, Troy, MI 

Tax Parcel ID No.: 20-20-351-008 

 

Including the benefit of the easements set forth in the Construction, Operation and Reciprocal 

Easement, dated October 11, 1994, executed among Frankel/Forbes-Cohen Associates, a Michigan 

co-partnership, Dayton Hudson Corporation and Nordstrom, Inc., recorded in Liber 15039, Page 

155, Oakland County Records, as modified by the amendment to Somerset Collection North 

Construction, Operating and Reciprocal Easement Agreement recorded in Liber 15500, Page 105, 

Oakland County Records. 
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