
 

CITY COUNCIL AGENDA ITEM 

Date:  January 20, 2021 
 
To:   Honorable Mayor and City Council Members  
  
From:  Lori Grigg Bluhm, City Attorney  
  Allan T. Motzny, Assistant City Attorney  
   
Subject: Wendy and Thomas Boike v City of Troy and Troy ZBA 
 

 
Wendy and Thomas Boike (Appellants) have filed a claim of appeal with the Oakland County Circuit 
Court challenging a decision of the Troy Zoning Board of Appeals (ZBA) denying a variance request.  
A copy of the claim of appeal is attached. The appeal involves property located on Park Manor in the 
Parkview on the Beach subdivision that was approved by Troy City Council on January 23, 2017 under 
the Cluster Option provision of the zoning ordinance.  A cluster development involves grouping homes 
within a development so that the remaining land on the site can be preserved as open space. The 
developer receives a corresponding density bonus resulting in smaller lot sizes than would otherwise 
be permitted in a standard development.  
 
The Appellants sought a variance from the rear yard setback provision so they could build a 
deck that would be within three feet of the rear property line where a twenty-five-foot setback is 
required.  At the ZBA hearing, it was noted the developer constructed the home with an 
elevated door to the rear yard, but only left 25 feet between the back of the home and the rear 
property line. Thus, any addition extending into the rear yard would require a variance. 
However, it is possible to construct steps from the door to the rear yard or to a patio without a 
variance.  The ZBA denied the variance on the ground there was no showing the applicant 
satisfied the criteria needed to establish a practical difficulty as required for a variance.  

The appeal was assigned to Oakland County Circuit Court Judge D. Langford Morris.  Under 

the Court Rule, the City Clerk must file all documents it has related to the the variance request 

(Record on Appeal) with the Court. Once the Record on Appeal is filed, appellate briefs will be 

filed in accordance with the Michigan Court Rules or a scheduling order if issued by the Court. 

The Court may schedule oral argument or it may decide the case without a hearing. 

The Court must determine whether the ZBA decision is compliant with the Constitution and the laws 
of the State; whether it was based on proper procedure; whether it was supported by competent, 
material, and substantial evidence; and whether it was a reasonable exercise of discretion.  The 
Court does not have an ability to substitute its judgment in any such appeal.  After a review of the 
ZBA record, the Court may affirm, reverse, modify the decision of the ZBA, or remand it for more 
detailed findings.   
 
The proposed resolution authorizes our office to represent the City’s and ZBA’s interests in this case. 
Please let us know if you have any questions or concerns.    

 
 


PROPOSED RESOLUTION: 


RESOLVED, that the City Attorney’s Office is hereby AUTHORIZED and DIRECTED to represent the City of Troy in the matter of Wendy and Thomas Boike v. City of Troy and City of Troy Zoning Board of Appeals (Oakland County Circuit Court Case No. 2021-185503 AV).  


BE IT FURTHER RESOVED, that the City Attorney’s Office is AUTHORIZED to pay necessary costs and expenses to adequately represent the City. 
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