
 

CITY COUNCIL AGENDA ITEM 

 
Date: May 17, 2021 
 
To:  Mark F. Miller, City Manager 
 
From: Robert J. Bruner, Assistant City Manager 
 R. Brent Savidant, Community Development Director 
 
Subject: ANNOUNCEMENT OF PUBLIC HEARING – CONDITIONAL REZONING (CR JPLN2019-

001) – Proposed MNK TROY 1, LLC Conditional Rezoning, East side of Rochester Road, 
South of Shallowdale, (88-20-14-152-001 and 88-20-14-301-031), Section 14, From R-1C 
(One Family Residential), RT (One Family Attached Residential) and EP (Environmental 
Protection) Districts to RT (One Family Attached Residential) District 

 
The applicant MNK Troy1, LLC seeks a conditional rezoning of the subject parcel from R-1C, RT and 
EP to RT. A conditional rezoning is an amendment to the zoning district map, whereby the applicant 
voluntarily conditions approval of the rezoning to provide predictability and reduce the potential negative 
impacts of the development on neighboring properties. Conditional rezonings are authorized by Section 
16.04 of the Zoning Ordinance.  
 
The applicant voluntarily submitted conditions which place limitations on the rezoning. These conditions 
are listed in the Conditional Rezoning Agreement (draft) and illustrated on a concept sketch submitted 
by the applicant. The following is a summary of the conditions voluntarily offered by the applicant: 
 

• Future development shall include a maximum of 8 buildings and 32 individual units, each with a 
2-car garage. 

• Building materials shall consist of durable low maintenance materials. 

• A minimum of 9-guest parking spaces shall be provided. 

• The detention basin shall be designed to store water for a limited time after a storm event and 
shall otherwise remain dry. 

• In addition to the required open space buffer between this project and the abutting properties 
zoned R-1C, additional screening shall be provided along 250-feet of the southern property line. 

• No exterior refuse containers shall be proposed.  

• To eliminate potential headlight glare affecting the homes on the north side of the property, a 
building will be placed at the terminus of the northernmost driveway. This building shall meet the 
following requirements:  

o The building setback shall be a minimum of 35 feet from the north boundary line 
of the parcel; 

o The front entrance of all building units shall face north; and  
o The garage entrance of all building units shall face south.   

• 3-rows of coniferous screening trees shall be provided on the east side of the detention pond 
and 2-rows of coniferous screening trees shall be provided on the north side of the detention 
pond.  

 
 
 



 

CITY COUNCIL AGENDA ITEM 

The applicant worked closely with neighbors abutting the property to ensure the conditions offered 
reflected their concerns. A representative of the homeowners abutting the subject property reached out 
to the Planning Department and stated his intent was to provide a letter of support for the project, prior 
to the public hearing. 
 
The site is within the Rochester Road classification in the City of Troy Master Plan, which contemplates 
medium density residential at this location.  
 
The Planning Commission considered this application at two public meetings, held on October 22, 2019 
and January 28, 2020. The Planning Commission held a public hearing on this item on January 14, 
2020 and recommended approval of the rezoning by an 8-0 vote. 
 
A Preliminary Site Plan Application for the development has been submitted the Planning Department 
however it cannot be processed unless and until the rezoning is approved by City Council. Preliminary 
Site Plan Approval will be the responsibility of the Planning Commission. The Preliminary Site Plan will 
be required to be consistent with the underlying zoning district and the voluntarily offered conditions in 
the Conditional Rezoning Agreement. 
 
A City Council public hearing has been scheduled for June 14, 2021.  
 
Attachments: 

1. Maps 
2. Conditional Rezoning Agreement (draft). 
3. Memo prepared by Carlisle/Wortman Associates, Inc., dated January 21, 2020. 
4. Application. 
5. Public comment. 
6. Minutes from October 22, 2019 Planning Commission Regular meeting (excerpt). 
7. Minutes from January 28, 2020 Planning Commission Regular meeting (excerpt). 

 
RBS, G:\CONDITIONAL REZONING\JPCR 2019-001 MNK TROY 1, LLC\CC Memo Announce Public Hearing 05 24 2021.docx 



Note: The information provided by this application has been compiled from recorded deeds, plats, tax
maps, surveys, and other public records and data. It is not a legally recorded map survey. Users of this

data are hereby notified that the source information represented should be consulted for verification.
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CONDITIONAL REZONING AGREEMENT 

 
THIS CONDITIONAL REZONING AGREEMENT (“Agreement”) is hereby 

entered by and between MNK Troy 1 LLC, 1052 Oaktree Lane, Bloomfield Hills, Michigan, 
48304, (“Developer”), and the CITY OF TROY, MICHIGAN, a Michigan Municipal 
Corporation (“City”), on 500 W Big Beaver, Troy Michigan, 48084. 
 

RECITALS 
 
 A. The Developer is currently the fee owner of real property located at 4516 
and 4396 Rochester Road, Troy, Michigan, more specifically described on Exhibit A 
attached hereto (“Development Parcels”). 

 
 B. The Developer intends to improve and develop the Development Parcels as 
an attached single family townhome community, and to facilitate this development, the 
Developer desires to have the Development Parcels re-zoned from RT, R1-C and EP to 
RT under the Troy Zoning Ordinance. 
 
 C. The Developer has voluntarily offered to enter into this Conditional 
Rezoning Agreement consistent with the Michigan Zoning Enabling Act, Public Act 
110 of 2006, as amended. 
 
 E. This Conditional Rezoning Agreement is made by the City pursuant to 
authority granted to the City under MCLA §125.3405, as amended. 
 
 F. The City, by action of its City Council at its meeting of ________, has 
accepted the offer of the Developer to enter into this Conditional Rezoning Agreement. 
 

NOW, THEREFORE, MNK Troy 1 LLC and the City for the good and valuable 
consideration outlined in this Agreement, the receipt and sufficiency of which are hereby 
acknowledged, agree as follows: 
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ARTICLE 1 
DEFINITIONS AND COVENANTS 

 
 1.1 “Commencement Date” means the date of _____________, 2020, which is 
ten (10) days after the acceptance of the conditional rezoning offer by the City. 
 
 1.2 “Conditional Rezoning Agreement” shall mean Chapter 39, Section 16.04 
of the City’s Zoning Ordinance, as amended, this Agreement, including the offered 
conditions, see Article 3. 
 
 1.2 “Improvements” means (a) acquisition of building permits; or (b) 
submission of required site bonds to the City; or (c) on-site improvements such as site 
grading, in-ground utility changes, and building staking. 
 

1.3 “Troy Zoning Ordinance” means Chapter 39 of the Code of Ordinances of 
the City of Troy. 

 
 1.4 “Zoning Enabling Act” means State of Michigan’s Act 110 of the Public Acts 
of 2006, as amended (MCLA §125.3101, et. seq., as amended). 
 

ARTICLE 2 
DESCRIPTION OF DEVELOPMENT 

 
 2.1 Development Description.  The development involves the construction 
of an attached single family townhome community consisting of no more than 32 units in 
eight buildings on the Development Parcels as shown in the concept only sketch in Exhibit 
B attached hereto.  
 
 2.2 Development Parcel.  The Property is described on Exhibit A, attached 
hereto and also constitutes the entire property covered by this Agreement. 
 
 2.3 Current Ownership of Property.  The Property is currently owned by MNK 
Troy 1 LLC. 
 
 2.4 Concept Plan.  No drawings or other submittals for the Property have been 
approved by the City. Developer has submitted a concept plan, Exhibit B, which is non-
binding on either party.  
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ARTICLE 3 
 

CONDITIONS FOR REZONING  
 

 3.1 Voluntary Conditions. Under § 405 of the Michigan Zoning Enabling Act, 
Developer voluntarily offers and agrees to be bound by the following uses and restrictions 
as a condition to rezoning approval: 
 

a. MNK Troy 1 LLC intends to develop and improve the Property in 
accordance with the concept plan that was submitted and 
recommended for approval by the Troy Planning Commission 
resolution adopted at its  January 28, 2020 meeting, and as adopted 
by the City Council on _________________, 2020. However, the 
parties understand that the concept plan as submitted is not binding 
on either party.  MNK Troy 1 LLC intends to submit site plans in 
accordance with the City’s Zoning Ordinance which will then be 
reviewed by City Administration and Planning Commission in the 
usual course. 
 

b. The Development shall meet all requirements for the RT Zoning 
District under Section 4.07 of the Troy Zoning Ordinance. 
 

c. An Open Space Preservation Easement shall be submitted to the 
Troy City Council for acceptance and approval prior to final site plan 
approval.  The easement shall cover the eastern portion of the 
Zoning Parcels and will be equal to the area currently zoned EP (0.93 
acres). This area will provide approximately a 24% open space buffer 
from adjacent neighboring parcels to the east of the Zoning Parcels 
as depicted in the attached concept only sketch. (Exhibit B). 
 

d. The detention basin shall be designed to store water for a limited 
time after a storm event and shall otherwise remain dry per 
engineering design. 
 

e. Building materials shall consist of durable low maintenance or 
maintenance free materials, examples include but are not limited to 
brick, asphalt shingles, and plank siding. A variety of color palates 
will also be offered during the site plan review process which will be 
reviewed by the Troy Planning Commission. 
 

f. Each unit shall include a 2-car garage. 
 

g. A minimum of 9-guest parking spaces shall be provided. 
 

h. In addition to the required open space buffer between this project 
and the abutting properties zoned R-1C, additional screening shall 



4 
 

be provided along 250-feet of the southern property line as per 
Exhibit B. 
 

i. No exterior refuse containers shall be proposed. Individual waste 
and recycling containers shall be stored in each unit’s garage and 
placed at the curb on collection days. 
 

j. The Development shall include a maximum of 8 buildings and 32 
individual units. 
 

k. To eliminate potential headlight glare affecting the homes on the 
north side of the property, specifically those homes located at 1016, 
1030, and 1044 Shallowdale, a building will be placed at the terminus 
of the northernmost driveway as depicted on Exhibit B. This building 
shall meet the following requirements:  
 

1.  The building setback shall be a minimum of 35 
feet from the north boundary line of the parcel; 

2.  The front entrance of all building units shall face 
North; and  

3.  The garage entrance of all building units shall 
face south.   

 
l. To enhance screening of the Open Space Preservation Easement, 

3-rows of coniferous screening trees shall be provided on the east 
side of the detention pond and 2-rows of coniferous screening trees 
shall be provided on the north side of the detention pond.  
 

 3.2 Representation.  MNK Troy 1 LLC represents and confirms that the 
Property shall not be used or developed in a manner inconsistent with the conditions set 
forth in this Agreement. 
 
 3.3  Expiration.  MNK Troy 1 LLC shall be subject to the expiration of the 
provisions of Section 16.04.E. of the Troy Zoning Ordinance and Section 6.2 of this 
Agreement. 
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ARTICLE 4 
 

REZONING 
 
 4.1 Resolution and Zoning Map Amendment.  Directly after City Council’s 
approval of this Agreement, City Council shall pass a Resolution rezoning the 
Development Parcels from RT, R1-C, and EP zoning to RT zoning.  That Resolution shall 
also state that the Zoning Map shall be amended to reflect a new zoning classification.  
The Planning Director shall take necessary action to amend the Zoning Map to the new 
classification along with a relevant designation that will provide reasonable notice of the 
Agreement.  The Conditional Rezoning Approval and the amendment to the Zoning Map 
shall not become effective until the Agreement is recorded with the Oakland County 
Register of Deeds and a certified copy of the Agreement is filed with the City Clerk. 
 
 

ARTICLE 5 
DEVELOPER’S RIGHTS, OBLIGATIONS AND PROPERTY RESTRICTIONS 

 
 5.1 Right to Develop.  MNK Troy 1 LLC shall have the right to develop the 
Property in accordance with the Conditional Rezoning Agreement once the City has 
approved the site plan.   Final Site Plan Approval shall be in accordance with the City’s 
Zoning Ordinance and this Agreement. If development and/or actions are undertaken on 
or with respect to the Property in violation of this Agreement, such development and/or 
actions shall constitute a violation of the City of Troy Code of Ordinances and deemed a 
nuisance per se.  In such cases, the City may issue a stop work order relative to the 
Property and seek any other lawful remedies.  Until curative action is taken to bring the 
Property into compliance with the Conditional Rezoning Agreement, the City may withhold 
or, following notice and an opportunity to be heard, revoke permits and certificates in 
addition to or in lieu of such other lawful action to achieve compliance. 
 
 5.2 Compliance with Agreement.  All development, use, and improvement of 
the Property shall be subject to and in accordance with this Conditional Rezoning 
Agreement, all applicable City Ordinances, and shall also be subject to and in accordance 
with all other approvals and permits required under applicable City Ordinances and State 
law. 
 
 5.3 Compliance with City Ordinances. MNK Troy 1 LLC shall comply with the 
City Code of Ordinances, make any necessary application for permits and obtain any 
necessary permits for the development of the Property, including signage. 
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ARTICLE 6 
THE CITY’S RIGHTS AND OBLIGATIONS 

 
 6.1 Police Powers.  The action of the City in entering into this Conditional 
Rezoning Agreement is based upon the understanding that the intent and spirit of the 
police power objectives of the City relative to the Property are embodied in the Conditional 
Rezoning Agreement Documents and those powers are assured based upon the 
development and/or undertakings on the Property.  The City is thus achieving its police 
power objective and has not, by this Agreement, bargained away or otherwise 
compromised any of its police power objectives. 
 
 6.2 Expiration.  Conditional Rezoning approval shall expire following a period 
of two (2) years from the effective date of the rezoning as set out above unless progress 
has been diligently pursued and substantial completion has occurred in accordance with 
permits issued by the City.  The City shall have the sole discretion to determine if progress 
has been diligently pursued by MNK Troy 1 LLC.  The City, through its employees and 
agents, shall at all times be allowed to enter onto the Property to determine the progress 
of the development. 
 
 6.3 Enforcement.  The City may initiate legal action for the enforcement of any 
of the provisions, requirements, and obligations set forth in this Agreement.   
 
 6.4 Non-Compliance.  If MNK Troy 1 LLC is not developing the Property in 
compliance with this Agreement, the City may issue a stop work order as to any or all 
aspects of the Development, may deny the issuance of any requested building permit or 
certificate of occupancy within any part or all of the Development regardless of whether 
the Developer is the named applicant for such permit or certificate of occupancy, and may 
suspend further inspections of any or all aspects of the Development. 
 
 

ARTICLE 7 
GENERAL PROVISIONS 

 
 7.1  The City’s Representations and Warranties.  The City represents and 
warrants to MNK Troy 1 LLC as follows: 
 

a. Authority.  The City has the authority to enter into this Agreement 
and to perform and carry out all obligations, covenants and 
provisions hereof.  The City's authority shall be evidenced by 
appropriate resolutions. 

 
b. Transfer of Ownership.  The transfer of title of the Property from 

MNK Troy 1 LLC to an entity in which the principals of MNK Troy 1 
LLC do have an ownership interest, if such transfer is made prior to 
substantial completion of the Improvements, shall not constitute an 
event of default under this Conditional Rezoning Agreement; 
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c. Compliance.  The Conditional Rezoning Agreement complies with 

the requirements of City Ordinances, including the Troy Zoning 
Code. 

 
d. Sole Authority.  The City Council is the sole and appropriate 

municipal body to enter into the Conditional Rezoning Agreement 
with MNK Troy 1 LLC. 

 
e. Plan Review.  The City will timely review the plans and documents 

submitted for building permits, public utilities and signage, and any 
amendments thereto submitted by MNK Troy 1 LLC to achieve the 
purposes of this Conditional Rezoning Agreement. 

 
f. Use.  The intended land use for the Property is a permissible use 

under the Troy Zoning Code and Troy Master Plan. 
 
g. Validity of Use.  In the event that the Troy Zoning Code is amended 

such that the use provided for in this Agreement for the Property are 
no longer permitted uses of right, the use provided for in this 
Agreement and continuation of those uses shall be governed by the 
provisions of Troy’s Zoning Ordinance governing non-conforming 
lots, uses and structures currently set forth in Article 14 of the Zoning 
Ordinances. 

 
h. Restraints. Neither the execution nor delivery of this Agreement nor 

the consummation of the transaction contemplated hereby is in 
violation of any provision of any existing law or regulation, order or 
decree of any court or governmental entity, the City’s Charter, or any 
agreement to which the City is a party or by which it is bound. 

 
i. Disclosure.  No representation or warranty by the City, or any 

statement or certificate furnished to MNK Troy 1 LLC pursuant hereto 
or in connection with the transactions contemplated hereby, contains 
or will contain any untrue statement of a material fact or will omit to 
state any fact necessary to make the statements contained herein or 
therein not misleading. 

 
j. Litigation.  The City has no notice of and there is no pending or 

threatened litigation, administrative action or examination, claim or 
demand before any court or any federal, state or municipal 
governmental department, commission, board, bureau, agency or 
instrumentality thereof which would affect the City or its principals 
from carrying out the covenants and promises made herein. 
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 7.2 MNK Troy 1 LLC’s Representations and Warranties.  MNK Troy 1 LLC 
represents and warrants to the City as follows: 
 

a. Organization.  MNK Troy 1 LLC has all requisite power and authority 
to own and operate its assets and properties, to carry on business 
as now being conducted, and to enter into and perform the terms of 
the Conditional Rezoning Agreement. 

 
b. Authorization.  The execution and delivery of this Agreement and 

consummation of the transactions contemplated hereby have been 
duly authorized by MNK Troy 1 LLC. 

 
c. Restraints. Neither the execution nor delivery of this Agreement nor 

the consummation of the transaction contemplated hereby is in 
violation of any provision of any existing law or regulation, order or 
decree of any court or governmental entity, MNK Troy 1 LLC’s 
organizational documents, or any agreement to which MNK Troy 1 
LLC is a party or by which it is bound. 

 
d. Disclosure.  No representation or warranty by MNK Troy 1 LLC, or 

any statement or certificate furnished to the City pursuant hereto or 
in connection with the transactions contemplated hereby, contains or 
will contain any untrue statement of a material fact or will omit to state 
any fact necessary to make the statements contained herein or 
therein not misleading. 

 
e. Litigation.  MNK Troy 1 LLC has no notice of and there is no pending 

or threatened litigation, administrative action or examination, claim 
or demand before any court or any federal, state or municipal 
governmental department, commission, board, bureau, agency or 
instrumentality thereof which would affect MNK Troy 1 LLC or its 
principals from carrying out the covenants and promises made 
herein. 

 
f. Financial.  MNK Troy 1 LLC is financially able to develop the 

Property. 
 
g. Compliance with Laws.  MNK Troy 1 LLC shall comply with all Laws 

and all City ordinances applicable to the construction, ownership, 
maintenance, operation and use of the Property. 

 
 7.3 Effective Date.  The effective date of this Conditional Agreement is ten (10) 
days after the date the Troy City approves the rezoning, or on the date the Agreement is 
recorded with the Oakland County Register of Deeds, whichever date is later. 
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ARTICLE 8 
NOTICES 

 
 All notices, consents, approvals, requests and other communications, herein 
collectively called "Notices," required or permitted under this Conditional Rezoning 
Agreement shall be given in writing, signed by an authorized representative of the City, 
and MNK Troy LLC 1 and mailed by certified or registered mail, return receipt requested, 
personally delivered, sent by overnight courier or sent by e-mail to a party as follows: 
 

 To City: Planning Director 
 City of Troy 
 500 W. Big Beaver Road 
 Troy, Michigan 48084 
 Tel:  (248) 524-3364 
 Email: SavidantB@troymi.gov 
 
 With a Copy to: City Attorney 
 City of Troy 
 500 W. Big Beaver Road 
 Troy, Michigan 48084 
 Tel:  (248) 524-3320 
 Email:  bluhmlg@troymi.gov 
 

  
 
 
 
 To MNK Troy 1 LLC: MNK Troy 1, LLC 

1052 Oaktree Lane 
Bloomfield Hills, Michigan 48304 
Telephone: (248) 895-5564  
Email: Arti@premiumdevgroup.com 

 
 With a copy to: [insert] 
 
All such notices, certificates or other communications shall be deemed served upon the 
date of personal delivery, the day after delivery to a recognized overnight courier, the date 
of the transmission by facsimile or other electronic means is verified or two days after 
mailing by registered or certified mail.  Any party may by notice given under this 
Conditional Zoning Agreement designate any further or different addresses or recipients 
to which subsequent notices, certificates or communications hereunder shall be sent. 
 

ARTICLE 9 
MISCELLANEOUS 

 
 9.1 Non-Liability of City, Officials and Employees.  No City official, officer, 
employee, board member, city council member, elected or appointed official, attorneys, 
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consultants, advisors, agents and representatives, shall be personally liable to MNK Troy 
1 LLC for any default or breach by the City of any obligation under this Conditional 
Rezoning Agreement or in any manner arising out of the performance of this Conditional 
Rezoning Agreement by any party. 
 
 9.2 Successors/Provisions Running With the Land.  This Conditional 
Rezoning Agreement shall be binding upon and inure to the benefit of the parties hereto 
and their respective successors and assigns.  The provisions of Sections 3.1 and 5.1 of 
this Conditional Rezoning Agreement shall be deemed benefits and burdens which shall 
run with the Property. 
 
 9.3 Recording.  This Conditional Rezoning Agreement shall be recorded with 
the Oakland County Register of Deeds at the expense of MNK Troy 1 LLC.  MNK Troy 1 
LLC shall provide the Troy City Clerk with a certified copy of the Agreement as recorded, 
showing the date of recording, liber and page numbers. 
 
 9.4 Complete Agreement.  This Conditional Rezoning Agreement constitutes 
the entire agreement between the parties with respect to the subject of this Conditional 
Rezoning Agreement and it may not be amended or its terms varied except in writing and 
signed by the required parties. 
 
 9.5 Conflicts.  In the event of conflict between the provisions of this Conditional 
Rezoning Agreement and the provision of the Troy Zoning Code, the provisions of this 
Agreement shall prevail in the following order: (i) this Agreement, (ii) the final site plan, 
(iii) Chapter 39, Section 16.04 of the City’s Zoning Ordinance. 
 
 9.6 Default Remedies of MNK Troy 1 LLC.  The City shall not be in default in 
any term or condition of this Agreement unless and until MNK Troy 1 LLC has provided 
the City with written notice that the City has failed to comply with an obligation under this 
Agreement, and the City has failed to cure such failure within thirty (30) days of the written 
notice, unless the nature of the noncompliance is such that it cannot be cured with due 
diligence within such period, in which case the City has failed to commence the cure 
within such period and thereafter diligently pursued the cure.  In the event of a default, 
MNK Troy 1 LLC’s sole remedy at law or in equity shall be the right to seek specific 
performance as to the issuance of approvals, consents, or the issuance of building 
permits required by the City pursuant to this Agreement. 
 
 9.7 Default Remedies of City.  MNK Troy 1 LLC shall not be in default in any 
term or condition of this Agreement unless and until the City has provided MNK Troy 1 
LLC with written notice that MNK Troy 1 LLC has failed to comply with an obligation under 
this Agreement, and MNK Troy 1 LLC has failed to cure such failure within thirty (30) days 
of the written notice, unless the nature of the noncompliance is such that it cannot be 
cured with due diligence within such period, in which case MNK Troy 1 LLC has failed to 
commence the cure within such period and thereafter diligently pursued the cure.  In the 
event of a default, the City’s sole remedy at law or in equity shall be the right to seek 
specific performance of the obligations of MNK Troy 1 LLC pursuant to this Agreement. 
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 9.8 Third-Party Beneficiaries.  No term or provision of this Conditional 
Rezoning Agreement is intended to be, or shall be, for the benefit of any person not a 
party to the Agreement, and no such person shall have any right or cause of action 
hereunder. 
 
 9.9 Severability.  The invalidity or any article, section, subsection, clause or 
provision of this Agreement shall not affect the validity of the remaining articles, sections, 
subsections, clauses, or provisions hereof, which shall remain valid and enforceable to 
the fullest extent permitted by law. 
 
 9.10 Waiver of Breach.  A party to this Agreement does not waive any default, 
condition, promise, obligation, or requirement applicable to any other party hereunder, 
unless such waiver is in writing, signed by an authorized representative of that party, and 
expressly stated to constitute such waiver.  Such waiver shall only apply to the extent 
given and shall not be deemed or construed to waive any such or other default, condition, 
promise, obligation, or requirement in any past or future instance.  No failure of a party to 
insist upon strict performance of any covenant, agreement, term or condition of this 
Agreement or to the exercise of any right or remedy in the event of a default shall 
constitute a waiver of any such default in such covenant, agreement, term, or condition. 
 
 9.11 Governing Law.  This Agreement shall be governed by, construed and 
enforced in accordance with the laws of the State of Michigan.  MNK Troy 1 LLC agrees, 
consents and submits to the personal jurisdiction of any competent court of jurisdiction in 
Oakland County, Michigan, for any action brought against it arising out of this Agreement.  
MNK Troy 1 LLC also agrees that it will not commence any action against the City 
because of any matter whatsoever arising out of, or relating to, the validity, construction, 
interpretation and enforcement of this Agreement in any courts other than those within 
Oakland County, Michigan.  Nothing hereunder shall be construed to limit or prohibit MNK 
Troy 1 LLC to petition or submit land use or zoning requests to the City after the Effective 
Date. 
 
 9.12 Reasonableness.  After consulting with their respective attorneys, 
Developer and City confirm that this Agreement is authorized by and consistent with all 
applicable state and federal law and the United States and Michigan Constitutions, that 
the terms of this Agreement are reasonable, that they shall be estopped from taking a 
contrary position in the future, and that each shall be entitled to injunctive relief to prohibit 
any actions by the other inconsistent with the terms of this Agreement.  Developer and 
the City fully accept and agree to the final terms, conditions, requirements and obligations 
of the Agreement and shall not be permitted in the future to claim that the effect of the 
Agreement results in an unreasonable limitation upon uses of all or a portion of the 
Property, or claim that enforcement of any of the Agreement causes an inverse 
condemnation or taking of all or a portion of the Property.  Furthermore, it is agreed that 
the improvements and undertakings set forth in the Agreement are roughly proportional 
to the burden being created by the development, and to the benefit which will accrue to 
the Property as a result of the requirements represented by the development.  



12 
 

 9.14 Counterparts.  This Agreement may be executed in multiple counterparts, 
each of which shall be deemed an original and all of which shall constitute one agreement.  
The signature of any party to any counterpart shall be deemed to be a signature to, and 
may be appended to, any other counterpart. 
 
 
 
 
       MNK 
 
 
_______________________________  By:_____________________________ 
Witness       [insert name] 
       Its: Managing Member 
 
STATE OF MICHIGAN ) 
    ) SS. 
COUNTY OF OAKLAND ) 
 
 The foregoing Conditional Rezoning Agreement was acknowledged before me this 
____ day of ____________, 2020, by [insert name], as Managing Member of [MNK]. 
 
 

       ________________________________ 
       ____________________, Notary Public 
       _________________  County,  
 Acting in Oakland County 
       My Commission Expires: ____________ 
 

 
 

Signatures continued on next Page  
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       CITY OF TROY, MICHIGAN, 
       a Michigan municipality 
 
 
_______________________________  By:_____________________________ 
Witness         Ethan Baker 
       Its:  Mayor 
 
 
_______________________________  By: _____________________________ 
Witness       M. Aileen Dickson 
       Its:   Clerk 
 
STATE OF MICHIGAN ) 
    ) SS. 
COUNTY OF OAKLAND ) 
 
 The foregoing Conditional Rezoning Agreement was acknowledged before me this 
____ day of ___________, 2020, by Ethan Baker on behalf of the City of Troy, a Michigan 
municipality. 
 
 
       ________________________________ 
       ____________________, Notary Public 
       _________________  County, Michigan 
 Acting in Oakland County 
       My Commission Expires: ____________ 
 
STATE OF MICHIGAN ) 
    ) SS. 
COUNTY OF OAKLAND ) 
 
 The foregoing Conditional Rezoning Agreement was acknowledged before me this 
____ day of _____________, 2020, by M. Aileen Dickson on behalf of the City of Troy, a 
Michigan municipality. 
 
 
       ________________________________ 
       ____________________, Notary Public 
       _________________  County, Michigan 
 Acting in Oakland County 
       My Commission Expires: ____________ 
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Prepared by and when recorded return to: 
 
    MNK Troy 1, LLC 
    c/o Arti Mangla 

1052 Oaktree Lane 
Bloomfield Hills, Michigan 48304 

 



 

Exhibit A 
 
SITE INFORMATION: 
 
 
The following described premises situated in the City of Troy, County of 
Oakland and State of Michigan, to-wit:  
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  Date:  October 15, 2019 
  January 21, 2020 
 

Conditional Rezoning Analysis 
For 

City of Troy, Michigan 
 
 

 
Project Name: MNK Troy 1, LLC  
 
Location: 4516 and 4396 Rochester Road   
 
Current Zoning: RT, One-family Residential Attached;  R-1C, One-family 

Residential; and EP, Environmental Protection    
 
Proposed Rezoning:  Conditional Rezoning to RT, One-family Residential Attached 
  
Required Information: As provided within this review 
 

PROJECT AND SITE DESCRIPTION 
 
The applicant is proposing to rezone two parcels.  The two parcels currently include split zoning 
of RT, One-family Residential Attached;  R-1C, One-family Residential; and EP, Environmental 
Protection.  The applicant has revised their application to seek approval to rezone the portion 
currently zoned EP, Environmental Protection to RT, Residential Attached.   The previous 
application amended, but did not eliminate, the EP area.   Thus, the applicant proposes to 
conditional rezone all portions of the two parcels to RT, One-family Residential Attached.   
 
If rezoned, the applicant proposes to construct an attached residential development.   On Page 
8, of the applicant’s November 21, 2019 report, the applicant notes the following voluntary 
conditions:  

1. Development shall meet all requirements for the RT Zoning District.  
2. An Open Space Preservation Easement shall be provided over the eastern portion of the 

site, in an area equal to that of the EP zoned area (0.93 ac) providing a guaranteed 24% 
open space buffer.  
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3. A dry detention basin will be provided with a 15’ landscape buffer which will provide an 
enhanced screened area.  

4. Building will consist of a mix of brick, asphalt shingles, plank siding, and a variety of color 
palates and durable low-maintenance or maintenance free materials.   

5. Each unit shall have a 2-car garage.  A minimum of  9-guest parking spaces will be 
provided.  

6. In addition to required single-family screening to R-1C to the north, screening shall be 
provided for the existing two buildings, or up to 250-feet of Briggs Park, to the south. 

7. No exterior refuse containers shall be proposed.  Individual waste and recycling 
containers shall be stored in each unit’s garage and placed at the curb on collection days.  

 
The applicant has submitted a concept plan for informational purposes only.  If the conditional 
rezoning is approved the applicant will be required to submit a site plan that meets the conditions 
voluntarily offered by the applicant.   
 

CURRENT ZONING 
 
Currently the two parcels include three (3) different zoning designations:  

 

R-1C  

EP  RT  
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PROPOSED ZONING 
 
Applicant proposes to rezone all portions of the site to RT 

 
 

PREVIOUS PLANNING COMMISSION REVIEW  
 
The application was last considered by the Planning Commission on October 22, 2019.   In the 
October submittal, the applicant incorrectly applied the lot area of the EP, Environmental 
Protection zoned portion of the site towards overall lot density.  This is not permitted.   
 
At the October 22, 2019 meeting there was neighborhood opposition with regards to:  

• Reduction of EP, Environmental Protection area 
• The use of EP, Environmental Protection area towards density 
• Reduction of open space 
• Use of EP, Environmental Protection zoned property for detention pond. 

 
At that meeting the Planning Commission discussion included:  

RT 
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• Intent of EP, Environmental Protection zone property is to serve as a buffer to residential 
from more intense uses 

• Proposed reduction of EP, Environmental Protection zoned area and open space 
• Consideration of homeowners who purchased homes with understanding of EP, 

Environmental Protection zoned property  
 

CHANGES SINCE LAST PLANNING COMMISSION REVIEW  
 
The applicant has revised their application to seek approval to conditionally rezone both the R-
1C, One Family Residential and EP, Environmental Protection portions of the site to RT, One-
family Residential Attached.   As a condition of the rezoning, the applicant proposes to place a 
“Open Space Preservation Area” in the same approximate area as the currently zoned EP portion 
of the property.  The applicant still proposes to maintain the detention pond within the rear 
portion of the site in the “Open Space Preservation Area”.    
 
As noted in our previous review, the applicant incorrectly applied the area of the EP zoned area 
to their overall density.  If the currently zoned EP portion was rezoned to RT,  the applicant would 
be able to use the newly rezoned RT, One-family Residential Attached and “Open Space 
Preservation Area” portions towards the overall site density.    
 
Please note that the applicant has not identified what are the rights, uses, and limitations of the 
“Open Space Preservation Area.”   If this rezoning is recommended for approval, additional 
details of the “Open Space Preservation Area” will need to be provided.   
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ZONING  

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 

Current zoning:  
 
R1-C: +/-42,955 sq/ft (0.99 acres) 
RT: +/-80,518 sq/ft (1.85 acres) 
EP: +/- 40,634 sq/ft (0.93 acres) 

Proposed zoning:  
 
RT: +/-164,107 sq/ft (3.7 acres) 
 
Open Space Preservation  
Area: +/- 40,634 sq/ft (0.93 acres) 
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MASTER PLAN 
 
In 1999, the city updated the 
Master Land Use Plan.  During the 
process, the city spent 
considerable amount of time and 
input deliberating the future use 
of key corridors including Big 
Beaver, Crooks, Maple, and 
Rochester.   Due to traffic volume, 
noise, and market economics, the 
Future Land Use Plan recognized 
parcels that abut major mile 
corridors such as Rochester 
would be difficult to develop or 
redevelop as single-family 
residential.  For this reason, the 
city considered alternative land 
use patterns along these 
corridors that were contextually 
relevant and compatible with 
surrounding and adjacent land 
use.   
 
The 1999 amended Master Land 
Use Plan, added medium density 
residential along Rochester Road 
north of Wattles. 
 
In 2002, the City adopted a Future Land Use Plan, which retained medium density residential 
along Rochester Road north of Wattles.  In 2008, the City comprehensively updated the Master 
Plan.  The process of updating the Master Plan included a significant public participation 
component that included numerous opportunities for public input.   The 2008 comprehensive 
update to the Master Plan also retained medium density residential and other low impact uses 
along Rochester Road north of Wattles.   
 
The Master Plan was updated in 2017, and also retained both medium density residential and 
other limited low impact uses along Rochester Road north of Wattles.  From a land use 
perspective, the updated 2017 Master Plan calls for this site:  
 

Uses along Rochester Road will include a variety of mixed uses, established in a “pulsing” 
pattern where the most intense mixed-use or exclusively non-residential development will 
occur near the Neighborhood Nodes situated along its main intersections. Lower-impact 
uses, such as small scale retail or condominiums should be encouraged along the corridor 



MNK Rezoning 
January 21, 2020 
 

7 

frontage between these nodes…..The areas between nodes should develop as lower-rise 
office and multiple-family. The height differences encourage a visual “pulse.” (pg. 87-88) 

 
This section of Rochester Road Master Plan also calls for use of innovative stormwater 
management:  
 

Ultimately, the Rochester Road Corridor will become a regional showcase for effective 
stormwater management and enhancement of the natural environment, while 
encouraging a combination of high-quality land uses. Effective landscaping focused on 
native plantings, and improved land use and access management along Rochester will 
create a green corridor that provides a high level of service for motorists, and which 
provides an effective natural buffer between high traffic volumes and people visiting 
adjacent properties. The creation of this green corridor would occur primarily in the right-
of-way along road frontages and in the median of a future boulevard.   

 
New construction along the corridor may include detention and retention basins that work 
together from site-to-site with other features to create a continuous, linear landscape 
feature. By connecting properties, the basins create visual relief from traffic. Low impact 
development methods will be used throughout the corridor to filter stormwater runoff. 
(pg. 87) 

 
The site has been master-planned for medium density multiple family residential for 20 years, 
and other low impact uses for the past 10 years.   
 

PROPOSED DEVELOPMENT VS. BY-RIGHT 
 
The stated intent of the RT, One Family Attached District is as follows:  
 

SECTION 4.07 RT, One Family Attached District  
 
Intent. The intent of the RT, One-Family Attached Residential District is to provide medium 
density residential areas in those areas which are served with public sewer and water, and 
where attached forms of residential development achieves the objectives of the Master 
Plan. The District is designed primarily to permit attached residential dwellings which may 
serve as a transition between high intensity or nonresidential use areas, and lower density 
residential land use areas. The RT District is further intended to provide medium density 
residential development in compact areas so as to encourage walkability. 

 
The stated intent of the EP, Environmental Protection District is as follows:  
 

SECTION 4.12 EP, Environmental Protection District  
 
A. Intent. Natural features and open space areas constitute important physical, aesthetic, 
recreation and economic assets of the City. Therefore, the City of Troy has enacted a series 
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of development options and Zoning Districts which have, as a portion of their intent, the 
conservation, preservation and provision of open space and natural resource areas. The 
intent of the EP, Environmental Protection District is to act in concert with these 
development options and Zoning Districts and to recognize other areas warranting 
preservation, conservation, or protection, in such a manner as to: provide for the protection, 
preservation, use, and maintenance of natural resource areas, minimizing disturbance to 
them, and to prevent damage resultant from their loss; protect natural resource and open 
space areas for their economic support of property values when allowed to remain in an 
undisturbed natural state; provide for the paramount public concern for these natural 
resource areas in the interest of health, safety, and the general welfare of the residents of 
the City of Troy; and promote the public health, safety, and general welfare by preventing 
or minimizing loss or damage to property, and personal injury, due to flooding. 

 
The table below outlines the development differences of the proposed plan versus what could 
be done by-right under the current zoning:  
 

 By-Right Existing RT, R-1C, and EP 
Zoning 

Proposed by applicant if rezoned to RT  

Density R-1C: +/- 4 
RT: +/- 16 
EP: 0 
 
 

RT: +/- 32 
 
 

Height 2.5 stories and 30 feet 2.5 stories and 30 feet 
Setbacks R-1C: Front (Rochester): 50 feet 

           Sides: 10/20 feet total    
           Rear: 40 feet 
 
RT:     Front (Rochester): 50 feet 
           Sides: 5 / 15 feet total    
           Rear: 35 feet 
 

Front (Rochester): 50 feet 
           Sides: 5 / 15 feet total    
           Rear: 35 feet 
 

Open 
Space  

R-1C: Max % of lot covered by 
building: 30% 
 
RT: Max % of lot covered by 
building: 30% + 20% landscape area  

RT: Max % of lot covered by building: 
20% + 20% Open Space 
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ZONING HISTORY 
 
In 2002, the city rezoned 12.14 
(net) acres to RT and 1.13 (net) 
acres to EP.  Approximately 11 
acres of the site zoned RT was 
developed for the attached 
residential development 
directly south of the parcels in 
question.   The remaining 0.99 
acres of the RT zoned property 
is the portion of the site that 
the applicant would like to 
develop.   
 
Please note that the area of 
the site currently zoned R-1C 
that the applicant is seeking to 
rezone was originally part of 
the area proposed for rezoning in 2002.  During Planning Commission and City Council 
deliberation, the portion of the site that is currently zoned R-1C was dropped from the rezoning 
request.  At the time of 2002 rezoning, the City Council felt that portion of the site zoned R-1C 
and EP would provide a good transition to the single-family residential uses to the north and east.   
 
The applicant provided additional zoning details in their November 21, 2019 memo.  The 
applicant’s additional zoning details includes copies of Planning Commission minutes, previous 
non-approved concept plans, and original rezoning requests.  Adjacent property owner, Jim 
McCauly, in a January 20, 2020 refutes many of the points made by the applicant.  It is difficult, 
and potentially irresponsible, for today’s Planning Commission or City Council to interpret the 
discussion, thoughts, or motivation of a Planning Commission and City Council from almost 20 
years ago.   We cannot confirm the intent of requiring the EP zoning, nor whether or not the EP 
zoned area would be allowed to be used for Stormwater Detention during the site plan review 
process.   
 
Previous discussion aside, the fact today is that a portion of the site is zoned EP, Environmental 
Protection.  The fundamental purpose of the EP zoning is to provide a preserved buffer and 
environmental protection area between two divergent land uses.  EP zoning does not allow the 
area to be counted towards overall density, but does allow for “stormwater detention” if said 
detention is designed in a naturalized manner including the use of “best management practices.”  
The detention location and design would have to be approved by the Planning Commission as 
part of the site plan approval process.   
 
 

2002 Rezoning.   
 
12.14 acres to RT and 
1.13 to EP 
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REZONING STANDARDS 
 
As set forth in Section 16.03.C, the Planning Commission shall consider the following standards:  
 

1. The proposed rezoning is consistent with the Master Plan.  If the current zoning is in 
material conflict with the Master Plan, such conflict is due to one of the following: 

a. A change in City policy since the Master Plan was adopted. 
b. A change in conditions since the Master Plan was adopted. 
c. An error in the Master Plan. 

 
2. The proposed rezoning will not cause nor increase any non-conformity. 

 
3. Public services and facilities affected by a proposed development will be capable of 

accommodating service and facility loads caused by use of the development. 
 
4. The rezoning will not impact public health, safety, or welfare. 

 
5. The rezoning will ensure compatibility with adjacent uses of land. 

 
Though the conditional rezoning is one application and must be considered holistically, there are 
really two separate rezoning questions that the Planning Commission must consider.  The first is 
the rezoning of the front portion of the site from R-1C to RT.  The site has been master-planned 
for medium density multiple family residential for 20 years, and other low impact uses for the 
past 10 years.  Rezoning the portion of the site from R-1C, One-family Residential to RT, One-
family Residential Attached is consistent with the Master Plan.  In addition, the applicant is 
providing increased setbacks along the northern and eastern property line to provide an 
additional buffer.  
 
The second rezoning discussion is regarding the portion zoned EP, Environmental Protection.  
Fundamentally the applicant is seeking a rezoning to use the area that is currently designed as 
EP, Environmental Protection for both their density calculations, as well stormwater 
management.  As the concept plan shows, the detention pond is not “naturalized” and appears 
to be a rather utilitarian design.  The proposed screening is a double row of trees, where the 
spacing, height and species are not identified.   The detention area and tree screening as 
presented does not provide much of a site amenity or a naturalized area to either the future 
residents of the development or adjacent properties.  
 

RECOMMENDATIONS 
 
We recommend that the Planning Commission consider the application, consider public 
comments, and provide direction to the applicant. 
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6. PUBLIC HEARING – CONDITIONAL REZONING (CR JPLN2019-001) – Proposed 
MNK Troy 1, LLC Conditional Rezoning, East side of Rochester, South of Shallowdale 
(88-20-14-152-001 and 88-20-14-301-031), Section 14, From R-1C (One Family 
Residential), RT (One Family Attached Residential) and EP (Environmental Protection) 
Zoning Districts to RT (One Family Attached Residential) and EP (Environmental 
Protection) Zoning Districts 
 
Mr. Carlisle reviewed the Conditional Rezoning application. He addressed the history of 
the parcels as relates to zoning and land use policies, noting for the past 20 years the 
zoning classification for Rochester Road is medium density residential. Mr. Carlisle 
compared what could be developed by right versus what could be developed with the 
proposed conditional rezoning. 
 
Mr. Carlisle addressed site plan issues; 1) the proposed EP zoned portion cannot be 
counted toward the overall lot density, reducing the maximum number of units to 27; 2) 
the proposed setbacks differ from setbacks shown on conceptual plan; and 3) the 
minimum landscape requirement is 20%, not 15% as proposed. 
 
Mr. Carlisle recommended to postpone the application so the applicant can address site 
plan issues and take into consideration comments from both the Planning Commission 
and public. 
 
John Thompson of Professional Engineering Associates (PEA) was present. 
 
PUBLIC HEARING OPENED 
 

• Jon Hughes, 4495 Harold; voiced opposition. He addressed concerns with a 
reduction of the EP-zoned portion and its effect on his property. 

• Jim McCauley, 4435 Harold; representative of Shallowbrook Homeowners’ 
Association. Mr. McCauley addressed concerns with the reduction of the negotiated 
EP zoned area, EP density as relates to the number of proposed lots, reduction of 
open space, retention/detention plans and deficiencies in the application. He asked 
the Board’s consideration in postponing the item to allow the applicant to address 
the impact on homeowners as relates to the negotiated buffer in place since 2002. 

 
PUBLIC HEARING CLOSED 
 
There was discussion on: 

• Intent of EP zoned area to serve as buffer to residential from more intense uses. 

• Proposed reduction of EP zoned area and open space. 

• Consideration of homeowners who purchased homes with understanding of EP 
zoned protected area. 

• Conditional Rezoning process; recommending body to City Council. 
 
Mr. Thompson said the applicant is amenable to addressing concerns expressed this 
evening at the public hearing and take into consideration comments of the Planning 
Commission. He said the intent is to provide significant buffer and open space that 
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correlates to the original agreement. Mr. Thompson said development of the property as 
currently zoned almost makes the property undevelopable. 
 
Resolution # PC-2019-10-074 
Moved by: Hutson 
Support by: Rahman 
 

RESOLVED, That the Planning Commission hereby postpones this item to provide the 
applicant an opportunity to clarify their application, based on issues identified in the 
report and comments by the Planning Commission. Furthermore, postponement will 
provide the applicant an opportunity to consider public comments from residents and 
input from the Planning Commission. 
 

Yes: All present (8) 
Absent: Tagle 
 

MOTION CARRIED 





























Opposition of Rezoning Letter 

 

To: Brent Savidant        Date: 1/20/2020 

City of Troy Planning Commission 

 

As a concern neighbor of 4516 & 4396 Rochester Road, MNK Troy 1 LLC, I oppose the 

2nd submittal proposed conditional rezoning of this property.  We respectfully ask for no 

zoning change on this parcel not because we are anti-growth but because we are 

enthusiastic supporters of well-planned urban development.  Our most compelling 

reasons include, but not limited to: 

• Rezoning impacts adjacent properties and their values with head in parking 10 

feet from back yards. 

• The loss of the EP zoned area that was negotiated and has been in place for the 

past 17 years. The EP zone purpose is to buffer any development to any existing 

Shallowbrook homes. 

• With proposed site plan, headlight would be coming into our back window. 

Also, for the forgoing reasons, we urge you to vote against this proposed conditional 

rezoning request. 

 

Name:   Chin-Jung Chen  

Signature: Chin-Jung Chen   

Address:   4463 Harold Dr, Troy, MI 48085 







 

 

 
 

 
 

Jesus Baptist Michigan Church 
 

33300 Dequindre road. 

Sterling Heights, MI 48310 
 

 

 

                                                  Date : January 19, 2020 

 
Subject: Retraction Letter  For  Address  4437 Harold Drive 

 

As a concerned neighbor of 4516 &4396 Rochester Road , MNK Troy 1 LLC, 

I am opposed and retracting our support to the 2nd submittal proposed conditional 

rezoning of this property. We respectfully ask for no zoning change on this parcel not 

because we are anti-growth but because we are enthusiastic supporters of smart, 

planned urban development. Our most compelling reasons include, but not limited to: 

 
 

-Rezoning impacts adjacent properties and their value with head in parking 10 

feet from back yards. 

 

-The loss of the EP zoned area that was negotiated and has been in place for the past 

17 years. The EP zones purpose is to buffer any development to existing 

shallowbrook homes. 

 

Please be aware that the developer’s letter of support was signed by a teenager that 

had no authority to sign such documents regarding 4437 Harold Drive, Troy MI. 

 

Also, for the foregoing reasons, we urge you to vote against this proposed conditional 

rezoning request. 

 

Name; Jesus Baptist Michigan Church 

      33300 dequindre  road 

      sterling heights  ,  MI  48310 

 

president 

 

Dong  k  kim 
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6. PUBLIC HEARING – CONDITIONAL REZONING (CR JPLN2019-001) – Proposed 
MNK Troy 1, LLC Conditional Rezoning, East side of Rochester, South of Shallowdale 
(88-20-14-152-001 and 88-20-14-301-031), Section 14, From R-1C (One Family 
Residential), RT (One Family Attached Residential) and EP (Environmental Protection) 
Zoning Districts to RT (One Family Attached Residential) and EP (Environmental 
Protection) Zoning Districts 
 
Mr. Carlisle reviewed the Conditional Rezoning application. He addressed the history of 
the parcels as relates to zoning and land use policies, noting for the past 20 years the 
zoning classification for Rochester Road is medium density residential. Mr. Carlisle 
compared what could be developed by right versus what could be developed with the 
proposed conditional rezoning. 
 
Mr. Carlisle addressed site plan issues; 1) the proposed EP zoned portion cannot be 
counted toward the overall lot density, reducing the maximum number of units to 27; 2) 
the proposed setbacks differ from setbacks shown on conceptual plan; and 3) the 
minimum landscape requirement is 20%, not 15% as proposed. 
 
Mr. Carlisle recommended to postpone the application so the applicant can address site 
plan issues and take into consideration comments from both the Planning Commission 
and public. 
 
John Thompson of Professional Engineering Associates (PEA) was present. 
 
PUBLIC HEARING OPENED 
 

• Jon Hughes, 4495 Harold; voiced opposition. He addressed concerns with a 
reduction of the EP-zoned portion and its effect on his property. 

• Jim McCauley, 4435 Harold; representative of Shallowbrook Homeowners’ 
Association. Mr. McCauley addressed concerns with the reduction of the negotiated 
EP zoned area, EP density as relates to the number of proposed lots, reduction of 
open space, retention/detention plans and deficiencies in the application. He asked 
the Board’s consideration in postponing the item to allow the applicant to address 
the impact on homeowners as relates to the negotiated buffer in place since 2002. 

 
PUBLIC HEARING CLOSED 
 
There was discussion on: 

• Intent of EP zoned area to serve as buffer to residential from more intense uses. 

• Proposed reduction of EP zoned area and open space. 

• Consideration of homeowners who purchased homes with understanding of EP 
zoned protected area. 

• Conditional Rezoning process; recommending body to City Council. 
 
Mr. Thompson said the applicant is amenable to addressing concerns expressed this 
evening at the public hearing and take into consideration comments of the Planning 
Commission. He said the intent is to provide significant buffer and open space that 
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correlates to the original agreement. Mr. Thompson said development of the property as 
currently zoned almost makes the property undevelopable. 
 
Resolution # PC-2019-10-074 
Moved by: Hutson 
Support by: Rahman 
 

RESOLVED, That the Planning Commission hereby postpones this item to provide the 
applicant an opportunity to clarify their application, based on issues identified in the 
report and comments by the Planning Commission. Furthermore, postponement will 
provide the applicant an opportunity to consider public comments from residents and 
input from the Planning Commission. 
 

Yes: All present (8) 
Absent: Tagle 
 

MOTION CARRIED 
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CONDITIONAL REZONING 
 

5. PUBLIC HEARING – CONDITIONAL REZONING REQUEST (File Number CR 2019-001 
– Proposed MNK TROY 1, LLC, East of Rochester, South of Shallowdale (88-20-14-
152-001 and 88-20-14-301-031), Section 14, From R-1C (One Family Residential), RT 
(One Family Attached Residential) and EP (Environmental Protection) Districts to RT 
(One Family Attached Residential) District 
 
Mr. Carlisle stated the proposed Conditional Rezoning previously considered by the 
Planning Commission at its October 22, 2019 meeting is revised to seek approval to 
rezone all portions of the two parcels to RT (One Family Attached Residential). He 
referenced the voluntary conditions offered by the applicant and specifically addressed 
the Open Space Preservation Area proposed for the EP-zoned portion. Mr. Carlisle said 
if the rezoning application is granted approval, additional details of the Open Space 
Preservation Area would need to be provided. 
 
Mr. Carlisle briefly reviewed the initial application and comments both from the Planning 
Commission and the public.  
 
Mr. Carlisle addressed the split zoning of the northern parcel and front portion of the 
southern parcel. He said the proposed rezoning to RT is consistent with the Master 
Plan, noting the site has been master planned for medium density and multiple family 
residential for the past 20 years. Mr. Carlisle indicated the applicant is providing 
increased setbacks along the northern and eastern property lines to provide additional 
buffer. 
 
Mr. Carlisle addressed the eastern portion of the southern parcel that is zoned EP. He 
explained the applicant is seeking to use the parcel for overall density and stormwater 
management. He said the proposed detention pond is utilitarian in design and the 
double row of trees to screen is insufficient. Mr. Carlisle said that both the detention 
area and tree screening would not serve as an amenity to future residents of the 
development or adjacent residents. Mr. Carlisle said a naturalized pond area such as a 
bio-swale or raingarden would enhance the development. 
 
Mr. Carlisle recommended that the Planning Commission consider the revised 
application, take into consideration public comments this evening and provide direction 
to the applicant. 
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John Thompson of Professional Engineering Associates distributed a handout 
incorporating changes in the voluntary conditions offered by the applicant. He 
referenced condition #3 relating to the detention basin design as a dry pond and the 
addition of condition #8 relating to rear yard relationship and setbacks to existing 
houses and condition #9 enhancement to the screening of the Open Space Easement. 
 
Mr. Thompson stated the revisions to the application and to the conditions offered by 
the applicant are a result of the feedback received from the neighbors and the Planning 
Commission. Mr. Thompson said a major concern of the neighbors is vehicular 
headlights shining toward adjacent single family homes. He said the additional row of 
screening trees and the orientation of the buildings would address that concern. Also, 
Mr. Thompson said the neighbors want a dry pond. The neighbors hope a dry pond 
improves the existing geese problem they are having as well eliminate insects drawn to 
standing water. He said a utilitarian design of the dry pond is preferred both by the 
neighbors and City departments for easier maintenance. Mr. Thompson addressed the 
proposed development as relates to the Rezoning Standards. 
 
PUBLIC HEARING OPENED 
 

• Naresh Gupta, 4337 Bennett Park Circle; addressed overall development along 
Rochester Road corridor from I-75 to the southern border of Troy as relates to the 
Master Plan and density, addressed concerns with traffic impact from development. 

• Jim McCauley, 4435 Harold; representative of Shallowbrook Homeowners’ 
Association. Mr. McCauley said the neighbors met with the builders since the 
application was considered in October and they are in support of the proposed 
development at this point in time. He referenced condition #8 offered by the 
applicant. Mr. McCauley said the intent with the rear yard relationship and a 
minimum of 35 feet building setbacks to existing houses on Shallowdale is to serve 
as a buffer, similar to the buffer of the existing EP-zoned parcel. He said the 
setbacks and additional screening will alleviate the concern of vehicular lights 
shining into the homes. Mr. McCauley said the neighbors want a dry detention basin 
to distract geese from their homes. Mr. McCauley asked that the applicant explore 
further turning either Building 3 or Building 4 to a rear yard setback to the dry 
detention pond; he was told it’s not feasible but he is asking the applicant to 
research that matter further. 

• Jon Hughes, 4495 Harold; expressed disappointment that they are losing the natural 
environment with the proposed development. 

 
Mr. Savidant clarified for the record that Mr. McCauley was granted additional time to 
speak because he is spoke on behalf of the homeowners’ association. 
 
PUBLIC HEARING CLOSED 
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There was discussion on: 

• Landscaped screening of adjacent single family residential. 

• Density; calculations, increase in number of units. 

• History of EP-zoned parcel(s). 

• Detention pond; as amenity, dry versus wet. 

• Stormwater management; consideration of underground. 

• Orientation of Buildings 3 or 4 to mitigate neighbors’ concern with vehicular lights; if 
not feasible, additional landscaping for screening. 

• Building height; no higher than what is permitted in R-1C residential. 

• Dry pond. 
o Neighbors’ concern with existing geese; preference of neighbors. 
o Utilitarian pond; DPW and Engineering preference for maintenance. 
o Location, depth, slope, shape, size. 

 
Ms. Dufrane addressed the voluntary conditions offered by the applicant in relation to a 
conceptual plan and not an actual site plan. Ms. Dufrane said it would be best to meet 
with the applicant, the homeowners’ association representative, Planning Consultant 
and administration to craft and/or wordsmith the conditions associated with the 
Conditional Rezoning request prior to consideration by City Council. 
 
Mr. Savidant informed the audience the role of the Planning Commission is to make a 
recommendation to City Council. The public would have an opportunity to speak at the 
time City Council considers the item, and again during Site Plan consideration if the 
Conditional Rezoning is granted.  
 
The applicant was advised to update the concept plan to show the rotation of buildings 
and additional screening prior to consideration by City Council. 
 
Resolution # PC-2020-01-009 
Moved by: Lambert 
Support by: Rahman 
 

RESOLVED, That the Planning Commission hereby recommends to the City Council 
that the R-1C, RT and EP to RT Conditional Rezoning request, as per Section 16.04 of 
the City of Troy Zoning Ordinance, located on the east side of Rochester, south of 
Shallowdale, within Section 14, being approximately 1.877 acres in size, be GRANTED 
for the following reasons: 
 

1. The request complies with the Master Plan. 
2. The RT District would permit greater flexibility in use and development of the 

property. 
3. The conditions offered by the applicant this evening reasonably protect the adjacent 

properties. 
4. The rezoning would be compatible with surrounding zoning and land use. 
5. The site can be adequately served with municipal water and sewer. 
6. The development of the property should not unreasonably impact adjacent 

properties. 
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Yes: All present (8) 
Absent: Faison 
 

MOTION CARRIED 
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