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CITY COUNCIL AGENDA ITEM 

 
Date:  August 16, 2021 
 
To:   Honorable Mayor and Members of the Troy City Council  
  
From:  Lori Grigg Bluhm, City Attorney  
  Allan T. Motzny, Assistant City Attorney  
  
Subject: Jack B. Wolfe v City of Troy   
 
 

The City was served on August 5, 2021 with the attached lawsuit, filed by Jack B. Wolfe 
against the City of Troy.  This lawsuit challenges Troy’s Medical Marihuana Grow Operation License 
Ordinance (Chapter 104). Plaintiff Wolfe alleges that he is a medical marihuana care giver denied the 
opportunity to operate his business at 979 Badder Street in the City of Troy. He asks for damages in 
excess of $250,000, plus declaratory and injunctive relief.    

 
Plaintiff has never filed a formal license application, or even submitted information to put him 

on a wait list for a medical marihuana caregiver license.  The wait list is an accommodation for 
interested persons, since the City has processed over 36 licenses for 2021, which is the cap set forth 
in the ordinance. Plaintiff challenges that this cap is arbitrary and that the City should allow for more 
caregiver establishments. No medical marihuana caregiver license has been issued to any person for 
the property at 979 Badder Street in the City of Troy, although Plaintiff reports in his Complaint that 
Michael Hosner was licensed, and that Plaintiff made significant loans to Mr. Hosner, and then took 
over the medical marihuana caregiving operation.  Because of the unlicensed caregiver operation on 
the property, Code Enforcement issued a cease and desist order to the property owner in 2021. As of 
the final inspection this summer, all marihuana plants were removed from the property. 

 
Count I of Plaintiff’s Complaint argues that the ordinance is actually a zoning ordinance, rather 

than a police power ordinance, and as a result the ordinance is invalid, since there was not strict 
compliance with the Michigan Zoning Enabling Act. In Count II, Plaintiff challenges that the City’s 
ordinance is preempted by the Michigan Medical Marihuana Act, passed by Michigan voters in 2008.  
Count III is Plaintiff’s request for injunctive relief, where he argues that the only adequate relief is for 
the Court to immediately require the City to issue him a medical marihuana caregiver’s license for the 
property at 979 Badder Street. Lastly, Plaintiff alleges a “negligent administration” claim in Count IV. 

 
This case has been assigned to Oakland County Visiting Circuit Court Judge Edward 

Sosnick. Our office has already responded to Plaintiff’ an ex parte motion to show cause, since 
the Court set a hearing date on the motion for August 18, 2021. A proposed resolution 
authorizing our office to continue its representation of the City’s interest in this matter is 
proposed for your consideration. 
 
 Please let us know if you have any questions concerning this matter.   
 


PROPOSED RESOLUTION: 



[bookmark: _GoBack]RESOLVED, that the City Attorney is hereby AUTHORIZED and DIRECTED to represent the City of Troy in any and all claims and damages in the matter of Jack B. Wolfe v Troy (Case No. 2021-189230-CZ).



BE IT FURTHER RESOLVED, that the City Attorney is also AUTHORIZED to pay necessary costs and fees in the defense of the action.
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