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MICHIGAN

CITY COUNCIL

REGULAR MEETING
AGENDA

AUGUST 30, 2021

CONVENING AT 7:30 P.M.

Submitted By
The City Manager

NOTICE: Persons with disabilities needing accommodations for effective participation in this meeting should contact
the City Clerk at (248) 524-3316 or via e-mail at clerk@troymi.gov at least two working days in advance of the meeting.
An attempt will be made to make reasonable accommodations.
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500 West Big Beaver
Troy, M1 48084

troymi.gov

MICHIGAN

The Honorable Mayor and City Council Members

City of Troy
500 West Big Beaver
Troy, M| 48084

Dear Mayor and City Council Members:

In this packet, you will find the agenda for the City Council meeting. To help facilitate an informed
discussion, the packet provides you with agenda items and additional details. The packet also
contains recommended courses of action for your consideration and seeks to aid you in adopting
sound policy decisions for the City of Troy.

This comprehensive agenda has been put together through the collaborative efforts of
management and staff members. We have made all attempts to obtain accurate supporting
information. It is the result of many meetings and much deliberation, and | would like to thank the
staff for their efforts.

If you need any further information, staff is always available to provide more information and
answer questions that may arise. You can contact me at CityManager@troymi.gov or
248.524.3330 with questions.

Respectfully,

Mark F. Miller,
City Manager
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lI[] {H Troy City Council Code of Ethics

1. The Troy City Council shall:

& b & & @&

Respect the confidentiality of privileged information;

Recognize that an individuzal council member has no authority to speak or act for Council;

Work with other council members 10 establish effective policies;

Delegate authority for the running of the City to the administrative staff;

Encourage the free expression of opinion by all council members;

Seak systematic communications betwesen council, administrative staff, and all elemeants of the community;

Fender all decisions in a fair and impartial manner, based on the available facts and independent judgment

rather than succumbing to the influence of individuals or special interest groups;

Make every effort to attend all meetings;

Become informed concerning the issues to be considerad at each meeting;

Avoid actual or apparent conflicts of interest, and make appropriate disclosures;

Refrain from using this position for personal benefit, nor for the benefit of family members or busingss

associates;

Lise the same care and caution when using electronic media as would be exercised when speaking face-to-

face or through written memaorandum;

Avoid use of derogatory or denigrating language;

Treat all pegple fairly and with dignity and réspect;

Abstain from harassing or discriminatory behavior of any kind;

Participate in annual thics training provided by City Administration or a qualified outside contractor.

Avoid any situation that could undermine public confidence, and neither solicit nor accept gifts offered for any

official actions. There may be times when unsolicited items of a trivial value (less than $25) are provided to

City Council mémbeérs in connection with marketing of new businesses or economic development and

organizations, and such items can be retainad as long as the aggregate value of gifts per year does not excead

£250. City Council members shall annually submit a report of all unsolicited items received to the Troy City

Clerk as part of the mandatory disclosure statements. City Council members and/or their significant others

can accept invitations for ribbon cutting/grand openings and other ceremonial or celebratory events where

food and,/or beverages will be consumed.

Adhere to the following tenets in the ICMA Code of Ethics (revised June 2020):

o Affirm the dignity and worth of 1ocal government services and maintain a degp sense of social responsibility
as a trusted public servant. (Tenet 2)

o Demonstrate by word and action the highest standards of ethical conduct and integrity in all public,
professional, and personal relationships in order o merit the trust and réspect of elected and appointad
officials, employees, and the public. (Tenet 3)

o Serve the best interest of the people. (Tenet 4)

2. Any City Council member may detail a suspected violation of this Code of Ethics by another City Council member,
and forward this to the Troy City Council for action. The accused City Councilmember shall have an opportunity to
respond to the allegations. If after considering all of the information, the Troy City Council determines that there
was a violation of this Code of Ethics, then City Council may censure the offending City Councll member, or take
any other action that is allowed under the law, including but not limited 10 a request for a criminal misconduct
investigation.

Signed this 9= day of February, 2021
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CITY COUNCIL AGENDA

August 30, 2021 — 7:30 PM
City Council Chambers

. 500 W. Big Beaver Rd.
Troy, Ml 48084
“ (248) 524-3316
View the Meeting Live at: www.troymi.gov/webcast

MICHIGAN or on Local Access Cable Channels

(WOW — Ch 10, Comcast — Ch 17, AT&T — Ch 99)

INVOCATION:

PLEDGE OF ALLEGIANCE:

A. CALL TO ORDER:

B. ROLL CALL:

C. CERTIFICATES OF RECOGNITION AND SPECIAL PRESENTATIONS:

C-1 Legislative Update (Presented by: Representative Padma Kuppa) 1
D. CARRYOVER ITEMS:

D-1 No Carryover Iltems

m

PUBLIC HEARINGS:

E-1  No Public Hearings

E. PUBLIC COMMENT:

G. CITY COUNCIL/CITY ADMINISTRATION RESPONSE/REPLY TO PUBLIC
COMMENT:

H. POSTPONED ITEMS:

H-1  No Postponed Items 2


http://www.troymi.gov/webcast
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J-1la

J-1b

REGULAR BUSINESS: 2

Board and Committee Appointments: a) Mayoral Appointments — None; b) City
Council Appointments — None 2

Board and Committee Nominations: a) Mayoral Nominations — Downtown
Development Authority, Global Troy Advisory Committee, Local Development
Finance Authority; b) City Council Nominations — Parks & Recreation Board, Traffic
Committee 2

Request for Closed Session 9

Bid Waiver — Emergency Vehicle Preemption - Opticom GPS System (Introduced
by: Chuck Riesterer, Fire Chief) 9

Bid Waiver — Bauer Breathing Air Compressor Purchase — Fire Department
(Introduced by: Chuck Riesterer, Fire Chief) 9

Request to Retain Miller Canfield for Tax Issues (Introduced by: Lori Grigg Bluhm,
City Attorney) 10

Budget Amendment and Standard Purchasing Resolution 4: H-GAC Cooperative
Purchase — Storm Water Global Pump (Introduced by: Scott Carruthers, Streets
and Drains Operations Manager) 10

Budget Amendment and Standard Purchasing Resolution 2: Low Bidder Meeting
Specifications — Trails and Pathway Paving - Phase 3 Jaycee Park, and Standard
Purchasing Resolution 5: Approval to Expend Budgeted Funds — Trails and
Pathway — Construction Management (Introduced by: Kurt Bovensiep, Public

Works Director) 10

Budget Amendment — Town Center Open Space Roll-Over Funds From Fiscal
Year 2021 (Introduced by: Kurt Bovensiep, Public Works Director) 11

Award Standard Purchasing Resolution 8: Best Value Award - Retreat Facilitator

(Introduced by: Robert J. Bruner, Assistant City Manager) 11
CONSENT AGENDA: 12
Approval of “J” tems NOT Removed for Discussion 12

Address of “J” Items Removed for Discussion by City Council 12



J-2

J-3

J-5

J-6

J-7

J-8

J-9

|~

K-2

Approval of City Council Minutes 12
a) City Council Minutes-Draft — August 9, 2021 ..........couvviiiiiii e ee e 12
Proposed City of Troy Proclamations: 12

a) Proclamation to Celebrate Troy Resident and Miss India USA 2021 Winner

[V £= 10 (=T o T Do) Vo [ = PRSPPI 13
b) Proclamation for National Recovery Month — September 2021.......................... 13
c) Proclamation to Declare September 2021 as National Suicide Prevention

Awareness Month in the City Of TrOY.........ceiiieiiiiiiiiici e 13
d) Proclamation to Recognize Patriot Week — September 11-17, 2021.................. 13
e) Proclamation for International Day of Peace — September 21, 2021 .................. 13
Standard Purchasing Resolutions: 13

a) Standard Purchasing Resolution 2: Award to Sole Bidder Meeting

Specifications — As Needed Painting ServiCes .........ccccuuuuuiiiiiiiiieieiiiiieee e 13
b) Standard Purchasing Resolution 4: State of Michigan MiDeal Purchasing

Cooperative — Felling Dump Trailer - DPW .......ccoooviiiiiiieeeeee e 13
c) Standard Purchasing Resolution 4: MiDeal Cooperative Purchasing Program

— Motorola APX Radios and Accessories — Fire Department ................cceeeeeneeees 13

d) Standard Purchasing Resolution 2: Award to Low Bidder Meeting
Specifications — Sidewalk Replacement and Installation Program, and

Manhole Rehabilitation ..., 14
Fiscal Year 2022 Municipal Credit and Community Credit Contract 14
Jack B. Wolfe v City of Troy 14

Firework Display Permit — St. Joseph Chaldean Catholic Church “Feast of the Holy

Cross Celebration 15
Firework Display Permit — 2021 Troy Family Daze Festival 15
Contract Amendment — Website Design Services 15
MEMORANDUMS AND FUTURE COUNCIL AGENDA ITEMS: 16
Announcement of Public Hearings: None Submitted 16

Memorandums (Items submitted to City Council that may require consideration at
some future point in time): None Submitted 16
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M-1

M-2

M-3

M-4

M-6

M-7
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N-1
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O-1

COUNCIL REFERRALS:

16

No Council Referrals 16
REPORTS: 16
Minutes — Boards and Committees: 16
a) Election Commission-Final — January 29, 2021...........couiiiiiiniiiieeeeiiicee e 16
b) Retiree Healthcare Benefits Plan & Trust-Draft — May 12, 2021.............ccccc....... 16
c) Volunteer Firefighters’ Incentive Plan & Trust Board of Trustees-Final — May

12, 2020 ... 16
d) Employees’ Retirement System Board of Trustees-Final — June 9, 2021............ 16
Department Reports: None Submitted 16
Letters of Appreciation: 16
a) From Allan Salyer Regarding Road Repairs..........ccovvveeviiiiiiiieeeeeeeeviceee e 16
b) From Sabah Ammouri Regarding Excellent Customer Service ............ccccceeeeens 16
c) From Chuck Whittall Regarding Excellent Customer Service ...........ccccceeeeeeeennne. 16
Proposed Proclamations/Resolutions from Other Organizations: None Submitted 16
Notice of Hearing for the Gas Customers of Consumers Energy Company - Case
No. U-20542 16
Notice of Hearing for the Gas Customers of DTE Gas Company - Case No. U-
20544 16
Notice of Hearing for the Electric Customers of DTE Electric Company - Case No.
U-21010 16
COUNCIL COMMENTS: 16
No Council Comments 16
CLOSED SESSION 17
Closed Session 17



P. ADJOURNMENT: 17

2021 SCHEDULED SPECIAL CITY COUNCIL MEETINGS: 18
November 13, 2021 Special (Strategic Planning) ..........ccooovveeiiiiiiinnieeeeeceeiiinn 18

2021 SCHEDULED REGULAR CITY COUNCIL MEETINGS: 18
September 13, 2021 Regular MEEtING ........uuuuiiiiiie i 18
September 27, 2021 Regular MEEtING ........uuuuiiiee e ee e e e e 18
October 11, 2021 Regular MEetING.......cccuuuuiiiiiee et e et e e eeaenae 18
October 25, 2021 Regular MEetING.......ccuvuuuiiiiie e e e e e e e e e e eeeannne 18
November 8, 2021 Regular MEETING .......iiii i 18
November 22, 2021 Regular MEETING .....coiieeeieiieeeeeieee e e e e 18
December 6, 2021 Regular MEETING .......iiii i 18

December 13, 2021 Regular MEETING .....ciiieeeeeeeeeeeeiie e e e e 18






CITY COUNCIL AGENDA August 30, 2021

INVOCATION:

PLEDGE OF ALLEGIANCE:

A.

B.

CALL TO ORDER:

ROLL CALL:

a) Mayor Ethan Baker
Edna Abrahim
Mayor Pro Tem Theresa Brooks
Rebecca A. Chamberlain-Creanga
Ann Erickson Gault
David Hamilton
Ellen Hodorek

Excuse Absent Council Members:

Suggested Resolution

Resolution #2021-08-
Moved by
Seconded by

RESOLVED, That Troy City Council hereby EXCUSES the absence of at the
Regular City Council Meeting of August 30, 2021, due to :
Yes:
No:
C. CERTIFICATES OF RECOGNITION AND SPECIAL PRESENTATIONS:
C-1 Legislative Update (Presented by: Representative Padma Kuppa)
D. CARRYOVER ITEMS:
D-1 No Carryover Items
PUBLIC HEARINGS:
E-1 No Public Hearings
F. PUBLIC COMMENT:

In accordance with the Rules of Procedure for the City Council:

Any person not a member of the City Council may address the Council with recognition of the
Chair, after clearly stating the nature of his/her inquiry or comment. NOTE TO THE PUBLIC:
City Council requests that if you do have a question or concern, to bring it to the attention of the
appropriate department(s) whenever possible. If you feel that the matter has not been resolved

-1 -



CITY COUNCIL AGENDA August 30, 2021

satisfactorily, you are encouraged to bring it to the attention of the City Manager, and if still not
resolved satisfactorily, to the Mayor and Council.

* Petitioners of items that are included in the pre-printed agenda booklet shall be given a
fifteen (15) minute presentation time that may be extended with the majority consent of City
Council.

* Any member of the public, not a petitioner of an item, shall be allowed to speak for up to
three (3) minutes to address any Public Hearing item.

* Any member of the public, not a petitioner of an item, does not have the right to engage in
discussion or debate with City Council during the Public Comment portions of the meeting.

* All members of the public who wish to address the Council at a meeting shall be allowed to
speak only if they have signed up to speak within thirty minutes before or within fifteen
minutes after the meeting’s start time. Signing up to speak requires each speaker provide
his or her name. If the speaker is addressing an item(s) that appears on the pre-printed
agenda, then the speaker shall also identify each such agenda item number(s) to be
addressed.

¢ City Council may waive the requirements of this section by a consensus of the City Council.

¢ Agenda items that are related to topics where there is significant public input anticipated
should initiate the scheduling of a special meeting for that specific purpose.

Prior to Public Comment, the Mayor may provide a verbal notification of the rules of decorum
for City Council meetings or refer to the pre-printed agenda booklet, which will include the
following language, as approved by City Council:

Please direct your comments to the City Council as a whole rather than to any individual.
Please do not use expletives or make derogatory or disparaging comments about any individual
or group. If you do, there may be immediate consequences, including being muted and having
your comments omitted from any re-broadcast of the meeting. Please abide by these rules in
order to minimize the possibility of disrupting the meeting.

G. CITY COUNCIL/CITY ADMINISTRATION RESPONSE/REPLY TO PUBLIC
COMMENT:

H. POSTPONED ITEMS:

H-1 No Postponed Items

l. REGULAR BUSINESS:

-1 Board and Committee Appointments: a) Mayoral Appointments — None; b) City
Council Appointments — None

a) Mayoral Appointments: None

b) City Council Appointments: None

-2 Board and Committee Nominations: a) Mayoral Nominations — Downtown
Development Authority, Global Troy Advisory Committee, Local Development

-2-



CITY COUNCIL AGENDA August 30, 2021

Finance Authority; b) City Council Nominations — Parks & Recreation Board, Traffic
Committee

a) Mayoral Nominations:

Suggested Resolution
Resolution #2021-08-
Moved by

Seconded by

RESOLVED, That the Mayor of the City of Troy hereby FORWARDS the following nominated
person(s) to serve on the Boards and Committees as indicated to the next Regular City Council
Meeting for action:

Downtown Development Authority
Appointed by Mayor
13 Regular Members
4 Year Term

Current Members:

Last Name EI;;e Ag)rzpﬁgs Aprl)zc;lg;[rrgent Notes 1 Notes 2

Baker Ethan 11/13/2023 At Large g:;;;\?gl#rx:g’ezg.lzi}/lB/ZB;
Blair Timothy  6/17/2017 9/30/2023 In District

Bush Cheryl 7/13/2022  9/30/2024  In District

Keisling Laurence 9/11/2022 9/30/2024 At Large

Kiriluk Alan 9/29/2022  9/30/2024  In District

Knollenberg Martin 6/28/2021 9/30/2023  In District

Koza Kenny 9/18/2019 9/30/2021 In District

MacLeish Daniel 6/28/2023 9/30/2021 In District

Reschke Ernest 10/4/2020 9/30/2022 At Large

Schroeder Douglas  9/10/2020 9/30/2022 At Large

Stone David 3/11/2023 9/30/2023  In District

Tomcsik-Husak Tara 9/22/2022  3/30/2024  In District

Vacancy 0/30/2022 At Large 'vard Randol Jr. resigned

Nominations to the Downtown Development Authority:

Term Expires: 9/30/2022

Interested Applicants:

2/1/2021

Term currently held by: Vacancy—W. Randol Jr. resigned 2/1/21
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Last Name First Name AppEligi?gme Notes1 Notes 2

Ashland David 11/14/2021 At Large Liquor Adv Comm exp 1/31/2024
Beyer Joseph 10/26/2022 In District

Crawford Timothy 6/26/2021 At Large

Forster Jeffrey 3/23/2023 At Large Personnel Bd exp 4/30/2024

Goetz John 3/4/2023 At Large

Kornacki Rosemary 12/14/2022 At Large Brownfield Redev Auth exp 4/30/2023
McGerty Ryan 2/25/2022 At Large

Patel Hitesh 3/23/2023 At Large

Schick Michael 12/22/2022 At Large

Sekhri Suneel 12/20/2021 At Large

Sekhri Arun 9/24/2022 At Large

Shepherd  John 4/22/2021 At Large

Singh Inderpal 11/12/2021 At Large

Vassallo Joseph 3/4/2023 At Large Brownfield Redev Auth exp 4/30/2021

Global Troy Advisory Committee
Appointed by Mayor
12 Regular Members

3 Year Term
Current Members:
Last Name First Name AI[E))[()pIiR;gs Aprg:g;n:gent Notes 1
Baker Ethan Council Member
Bica-Grodsky Lisa 9/23/2022 10/30/2023
Burrus MiVida 7/15/2018 10/30/2022
Fakhoury Awni 4/28/2018 10/30/2021
Hao Kaitlin 9/10/2020 10/30/2022 Resigned 8/20/2021
Liu Allison 10/1/2022 7/31/2022  Student
Mohideen Syeda 8/24/2020 10/30/2021
Natcheva Daniela 11/8/2021 10/30/2022
Noguez-Ortiz  Carolina 12/19/2019  10/30/2022 E/rg(\)/\ggg? Redev Auth exp
Sekhri Suneel 12/20/2021 10/30/2021
Swaminathan Sharanya 7/31/2022  Student
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Rebecca Chamberlain-Creanga

Vacancy 10/30/2023 resigned 2/26/2020

Vacancy 10/30/2023 Cathleen Fr_anc0|s requested
No Reappointment

Zhou Yudong 10/23/2021 10/30/2022

Nominations to the Global Troy Advisory Authority:

Unexpired Term Expiring:

10/30/2022

Term currently held by: Kaitlin Hao — Resigned 8/20/2021

Unexpired Term Expiring:

10/30/2023

Term currently held by: Vacancy—Rebecca Chamberlain-
Creanga resigned 2/26/2020

Term Expires: 10/30/2023

Term currently held by: Vacancy — Cathleen Francois - No
Reappointment

Interested Applicants:

Last Name

Cicchini
DiFalco

Faiz

Fox

Jones
MacDonell
Marrero-Laureano
McGee

Patel
Rahman
Swaminathan
Sweidan

First Name AppEI;F()eifgme Notes 1
Philippe 4/13/2023

Melissa 12/2/2021

Igbal 12/4/2022

Tyler 11/15/2021

Kelly 12/11/2021 Liquor Adv Comm exp 1/31/2023
Sharon 4/13/2023

Alexander 10/26/2022

Timothy 3/2/2023

Hitesh 2/2/2023

Mahfuzur 9/24/2022
Abiramasundari 3/6/2022

Rami 3/2/2023

Local Development Finance Authority (LDFA)
Appointed by Mayor
5 Regular Members
Staggered 4 Year Term
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Current Members:

Last Name First Name

Baker
Beltramini

Hodorek

Hunter

Vacancy
Vacancy
Vacancy

Vacancy

Ethan

Robin

Ellen

Daniel

App Res Appointment
Expire

7/17/2021 6/30/2022

Expire Notes 1

Alternate;
City Councill

Resident
Member

11/13/2023

Alternate;
City Councill

Oakland
County
Designee

Resident
Member

11/8/2021

6/30/2023

Resident
Member

Resident
Member

6/30/2024

6/30/2024

Resident

6/30/2023 Member

Notes 2

City Council exp. 11/13/2023;
DDA; GTAC, LDFA

Charter Rev Comm exp
4/30/2022

City Council exp 11/8/2021

Paul V. Hoef resigned
4/27/2021

David Shield's term exp
6/30/2016 - No Reappointment

John Sharp’s unexpired term

Nickolas Vitale resigned
7/17/2021

Nominations to the Local Development Finance Authority (LDFA):

Unexpired Term Expiring:

6/30/2023

Unexpired Term Expiring:

Resident Member

6/30/2023

Unexpired Term Expiring:

Term currently held by:

Vacant — P. Hoef resigned 4/27/2021

Resident Member

6/30/2024

Unexpired Term Expiring:

Term currently held by:

Vacant — N. Vitale resigned 7/17/2021

Resident Member

6/30/2024

Interested Applicants:

Last Name

Crawford
D'Aoust
DiFalco

First Name
Timothy
Allen
Melissa

Term currently held by:

Vacant— D. Shields—No Reappointment

Resident Member

Term currently held by:

App Resume Expire Notes 1
6/26/2021
5/23/2021

12/2/2021

Vacant — J. Sharp resigned 11/1/2019
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Rahman Mahfuzur 9/24/2022
Schick Michael 12/22/2022
Shepherd John 4/22/2021
Sweidan Rami 4/28/2022 Brownfield Redev Auth exp 4/30/2023
Vassallo Joseph 3/4/2023 Brownfield Redev Auth exp 4/30/2024
Yu Fu-Shin 8/20/2021

Yes:

No:

b) City Council Nominations:

Suggested Resolution
Resolution #2021-08-
Moved by

Seconded by

RESOLVED, That Troy City Council hereby FORWARDS the following nominated person(s) to
serve on the Boards and Committees as indicated to the next Regular City Council Meeting for

action:

Parks and Recreation Board

Appointed by Council

7 Regular Members and 1 Troy School Board of Education Representative
Regular Member: 3 Year Term / Troy School Board Member: 1 Year Term

Current Members:

Last Name First Name Aggpigs AppIJonlgitrrgent Notes 1 Notes 3

Brady Pamela 10/4/2020 9/30/2022

Brady Michael 10/4/2020 9/30/2021

Colussi Casey 8/20/2022 9/30/2023

Franklin Kristin 8/8/2021 9/30/2022

Fulcher  Timothy 7/2/2023  7/31/2021 g%ﬁggﬁgﬁl ioeagd Ezgggiﬁtmem
Goul Brian 12/31/2099

Martin Kelly 7/11/2021 9/30/2023

Sahu Akshitha 9/28/2022 7/31/2021  Student Graduates 2023
Shepherd  John 7/19/2023 9/30/2021

Thattai Govindrajan  4/15/2023 9/30/2022

Nominations to the Parks and Recreation Board:
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Term Expires: 7/31/2022

Troy School Board
of Education Rep

Term currently held by: Timothy Fulcher

Term Expires: 7/31/2022

Student

Term currently held by: Akshitha Sahu - Graduates 2023

Interested Applicants:

Last Name First Name App Resume Expire
Liu Allison 10/1/2022
Sahu Akshitha 9/28/2022

Notes 1

Traffic Committee

Appointed by Council
7 Regular Members

3 Year Term

Current Members:

Last Name First Name PP Res  Appointment

Expire Expire
Huotari William 12/31/2099
Kilmer Richard 1/9/2019 1/31/2023
Nastasi Frank 12/31/2099
Nurak Cindy 1/16/2021  1/31/2022
Petrulis Al 12/16/2021 1/31/2023
Riesterer R. Chuck 12/31/2099
Shende Alankar 7/18/2021  7/31/2021
Sivaraman Sunil 12/22/2020 1/31/2022
Swaminathan Abi 3/6/2022 1/31/2024
Wilsher Cynthia 1/18/2020  1/31/2024
Ziegenfelder Peter 12/4/2021  1/31/2023

Nominations to the Traffic Committee:

Term Expires: 7/31/2022

Notes 1

Ex-Officio
Member

Ex-Officio
Member

Ex-Officio
Member

Student

Student — Graduates 2022
Student — Graduates 2023

Notes 2

ACAB exp 9/30/2021;
HDC exp 3/1/2023

Graduates 2021

Term currently held by:

Interested Applicants:

Alankar Shende - Graduates 2021
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Last Name First Name App Resume Expire Notes 1

Sahu Akshitha 9/28/2022 Student — Graduates 2023
Yes:
No:

-3 Request for Closed Session

Suggested Resolution
Resolution #2021-08-
Moved by

Seconded by

BE IT RESOLVED, That Troy City Council SHALL MEET in Closed Session, as permitted by
MCL 15.268 (e) (Jack B. Wolfe v. Troy) and (h)(MCL 15.243(qg)).

Yes:
No:

I-4 Bid Waiver —Emergency Vehicle Preemption - Opticom GPS System (Introduced by:
Chuck Riesterer, Fire Chief)

Suggested Resolution
Resolution #2021-08-
Moved by

Seconded by

RESOLVED, That in the best interest of the City, Troy City Council hereby WAIVES the bid
process and APPROVES a contract for the purchase of the Opticom GPS System Equipment
from the sole authorized dealer Carrier & Gable, Inc. of Farmington Hills, Ml, for an estimated
total cost of $281,342 as detailed in quote #36568.

Yes:
No:

I-5 Bid Waiver — Bauer Breathing Air Compressor Purchase — Fire Department
(Introduced by: Chuck Riesterer, Fire Chief)

Suggested Resolution
Resolution #2021-08-
Moved by

Seconded by

RESOLVED, That in the best interest of the City, Troy City Council hereby WAIVES the bid
process and AWARDS a contract to the only authorized distributor for Bauer compressors in
Michigan, Breathing Air Systems of Reynoldsburg, OH, for the purchase and installation of a
Bauer air compressor and fill station at Fire Station 6 for an estimated total cost of $34,438.84.

-9-
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Yes:
No:

I-6 Request to Retain Miller Canfield for Tax Issues (Introduced by: Lori Grigg Bluhm,
City Attorney)

Suggested Resolution
Resolution #2021-08-
Moved by

Seconded by

RESOLVED, That Troy City Council DETERMINES that the public interest will be best served
by continuing the engagement of Miller Canfield attorneys Gary R. Glenn, at $600 per hour, and
Samantha A. Kopacz, at $470 per hour, plus costs, to assist the City with tax analysis and
strategy recommendations for future action by the Troy City Council, and due to unanticipated
developments, the total cost of the engagement will exceed the $10,000 purchasing threshold.

BE IT FURTHER RESOLVED, That the City Attorney WILL SERVE as the City liaison, so that
the attorney work product is protected from disclosure until such time as the proposed
recommendations are presented to the Troy City Council for future action.

Yes:
No:

I-7 Budget Amendment and Standard Purchasing Resolution 4. H-GAC Cooperative
Purchase — Storm Water Global Pump (Introduced by: Scott Carruthers, Streets
and Drains Operations Manager)

Suggested Resolution
Resolution #2021-08-
Moved by

Seconded by

RESOLVED, That the Troy City Council hereby AWARDS a contract to Mersino Dewatering
Inc. dba Global Pump of Davison, MI, for the purchase of one (1) 6GST Global Standard Trash
Pump for an estimated total cost of $50,810.37 at prices detailed in the quote and as per the H-
GAC Purchasing Cooperative Contract #CMO2-21.

BE IT FURTHER RESOLVED, That Troy City Council hereby APPROVES a budget
amendment in the amount of $50,900 to the Streets General Equipment Capital Fund.

Yes:
No:

-8 Budget Amendment and Standard Purchasing Resolution 2: Low Bidder Meeting
Specifications — Trails and Pathway Paving - Phase 3 Jaycee Park, and Standard
Purchasing Resolution 5: Approval to Expend Budgeted Funds — Trails and Pathway
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— Construction Management (Introduced by: Kurt Bovensiep, Public Works
Director)

Suggested Resolution
Resolution #2021-08-
Moved by

Seconded by

RESOLVED, That Troy City Council hereby AWARDS a contract to install the third phase of the
Troy Trail in Jaycee Park to the low bidder meeting specification; WCI Contractors, Inc. of
Detroit, MI, at unit prices contained in the bid tabulation opened August 12, 2021, a copy of
which shall be ATTACHED to the original Minutes of this meeting, with an estimated total cost
of $856,561 and a 15% contingency not to exceed amount of $128,484.15.

BE IT FURTHER RESOLVED, That Troy City Council hereby APPROVES expending budgeted
capital funds to Anderson, Eckstein, and Westrick, Inc. (AEW) of Shelby Township, M, for the
construction management of a trail and pathway at Jaycee Park for an estimated total cost of
$97,301 not to exceed budgetary limitations.

BE IT FURTHER RESOLVED, That Troy City Council hereby APPROVES a budget
amendment in the amount of $332,400 to the Park Development- Land Improvements Trails
and Pathways Capital Fund.

BE IT FINALLY RESOLVED, That the awards are CONTINGENT upon the contractors’
submission of properly executed bid documents, insurance certificates and all other specified
requirements.

Yes:
No:

-9 Budget Amendment — Town Center Open Space Roll-Over Funds From Fiscal Year
2021 (Introduced by: Kurt Bovensiep, Public Works Director)

Suggested Resolution
Resolution #2021-08-
Moved by

Seconded by

RESOLVED, That the Troy City Council hereby APPROVES a roll over budget amendment of
$150,000 to the 2022 Fiscal Year Capital Fund- Park Development-Land Improvements Civic
Center Park.

Yes:
No:

[-10 Award Standard Purchasing Resolution 8: Best Value Award - Retreat Facilitator
(Introduced by: Robert J. Bruner, Assistant City Manager)

Suggested Resolution
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Resolution #2021-08-
Moved by
Seconded by

RESOLVED, That Troy City Council hereby AWARDS a contract to provide Retreat Facilitation
Services to The Leadership Group LLC of Walled Lake, MI, as detailed in the attached proposal
response and bid tabulation for a not to exceed amount of $20,250; a copy of which shall be
ATTACHED to the original Minutes of this meeting.

BE IT FURTHER RESOLVED, That the award is CONTINGENT upon contractor’s submission of
properly executed proposal and contract documents, including insurance certificates and all other
specified requirements.

BE IT FINALLY RESOLVED, That the Troy City Council hereby AUTHORIZES the Mayor and City
Clerk to EXECUTE the Agreement; a copy of which shall be ATTACHED to the original Minutes of
this meeting.

Yes:
No:

J.  CONSENT AGENDA:

J-la Approval of “J” Items NOT Removed for Discussion

Suggested Resolution
Resolution #2021-08-
Moved by

Seconded by

RESOLVED, That Troy City Council hereby APPROVES all items on the Consent Agenda as
presented with the exception of Item(s) , which shall be CONSIDERED after
Consent Agenda (J) items, as printed.

Yes:
No:

J-1b Address of “J” Items Removed for Discussion by City Council

J-2  Approval of City Council Minutes

Suggested Resolution
Resolution #2021-08-

RESOLVED, That Troy City Council hereby APPROVES the following Minutes as submitted:

a) City Council Minutes-Draft — August 9, 2021

J-3  Proposed City of Troy Proclamations:
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Suggested Resolution
Resolution #2021-08-

a) Proclamation to Celebrate Troy Resident and Miss India USA 2021 Winner Vaidehi
Dongre

b) Proclamation for National Recovery Month — September 2021

C) Proclamation to Declare September 2021 as National Suicide Prevention Awareness
Month in the City of Troy

d) Proclamation to Recognize Patriot Week — September 11-17, 2021

e) Proclamation for International Day of Peace — September 21, 2021

J-4  Standard Purchasing Resolutions:

a) Standard Purchasing Resolution 2: Award to Sole Bidder Meeting Specifications —
As Needed Painting Services

Suggested Resolution
Resolution #2021-08-

RESOLVED, That Troy City Council hereby AWARDS a one (1) year contract with two (2) one-
year renewal options to provide Painting Services on an as needed basis not to exceed
budgetary limitations to the sole bidder meeting specifications; Arisco Contracting Group, Inc. of
Fraser, MI, at unit prices contained in the bid tabulation opened August 12, 2021; a copy of
which shall be ATTACHED to the original Minutes of this meeting; contract to expire June 30,
2024.

BE IT FURTHER RESOLVED, That the award is CONTINGENT upon contractor’s submission
of properly executed contract documents, including insurance certificates and all other specified
requirements.

b) Standard Purchasing Resolution 4:  State of Michigan MiDeal Purchasing
Cooperative — Felling Dump Trailer - DPW

Suggested Resolution
Resolution #2021-08-

RESOLVED, That in the best interest of the City, Troy City Council hereby WAIVES the bid
process and AWARDS a contract to AIS Construction Equipment Company of New Hudson,
MI, for the purchase of one (1) Felling Dump Trailer model FT-12 DT HD, for an estimated total
cost of $15,473.39 as per the MiDeal Cooperative Purchasing contract #071B7700090.

C) Standard Purchasing Resolution 4: MiDeal Cooperative Purchasing Program —
Motorola APX Radios and Accessories — Fire Department

Suggested Resolution
Resolution #2021-08-

RESOLVED, That in the best interest of the City, Troy City Council hereby WAIVES the bid
process and AWARDS a contract to Motorola Solutions, Inc. of Schaumburg, IL for the
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purchase of Motorola APX6000XE Portable Radios and Accessories as detailed in the
ATTACHED quote as per the MiDeal Cooperative Purchasing Contract #190000001544 for an
estimated cost of $101,656.04, and GRANTS AUTHORIZATION to pay $3,250 to Oakland
County/State of Michigan for user connection fees for an estimated total cost of $104,906.04.

d) Standard Purchasing Resolution 2: Award to Low Bidder Meeting Specifications —
Sidewalk Replacement and Installation Program, and Manhole Rehabilitation

Suggested Resolution
Resolution #2021-08-

RESOLVED, That in the best interest of the City, Troy City Council hereby AWARDS a one (1)
year contract with the option to renew for two (2) additional years to the lowest qualified bidder
meeting specifications, Merlo Construction of Milford, MI, to provide Sidewalk Replacement
Services not to exceed budgetary limitations at the unit prices as detailed in the bid tabulation
opened August 12, 2021, a copy of which shall be ATTACHED to the original Minutes of this
meeting and as detailed below by year; with the contract expiring June 30, 2024.

1 Year Contract Amount

Contract year 1 $ 500,000.00
Year 1 Renewal $ 500,000.00
Year 2 Renewal $ 500,000.00

Total for 3-year contract  $1,500,000.00

BE IT FURTHER RESOLVED, That the award is CONTINGENT upon the contractor’'s submission
of properly executed bid and contract documents, including bonds, insurance certificates and all
other specified requirements.

J-5  Fiscal Year 2022 Municipal Credit and Community Credit Contract

Suggested Resolution
Resolution #2021-08-

RESOLVED, That Troy City Council hereby APPROVES the agreement between the Suburban
Mobility Authority for Regional Transportation (SMART) and the City of Troy for the Municipal
Credit and Community Credit Agreement, which will be used for the Troy RYDE transportation
service, and the Mayor and City Clerk are AUTHORIZED to execute the necessary documents;
a copy of this agreement shall be ATTACHED to the original Minutes of this meeting.

J-6  Jack B. Wolfe v City of Troy

Suggested Resolution
Resolution #2021-08-

RESOLVED, That Troy City Council hereby AUTHORIZES and DIRECTS the City Attorney to
represent the City of Troy in any and all claims and damages in the matter of Jack B. Wolfe v
Troy (Case No. 2021-189230-C2).
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BE IT FURTHER RESOLVED, That Troy City Council hereby AUTHORIZES the City Attorney
to pay necessary costs and fees in the defense of the action.

J-7  Firework Display Permit — St. Joseph Chaldean Catholic Church “Feast of the Holy
Cross Celebration

Suggested Resolution
Resolution #2021-08-

RESOLVED, That Troy City Council hereby ISSUES a firework permit to St. Joseph Chaldean
Catholic Church, for the public display of consumer grade fireworks at 2442 E Big Beaver Rd.,
Troy, Michigan, for the annual celebration “Feast of the Holy Cross” on Tuesday September 14,
2021.

BE IT FURTHER RESOLVED, That the Troy Fire Department WILL INSPECT the fireworks to be
displayed in advance, they WILL REVIEW the proposed discharge location(s) and site, and MAY
TAKE ANY ACTION to assure safety and compliance with applicable codes and standards for
such a fireworks display.

J-8  Firework Display Permit — 2021 Troy Family Daze Festival

Suggested Resolution
Resolution #2021-08-

RESOLVED, That Troy City Council hereby ISSUES a firework permit to Great Lakes Fireworks,
LLC of Eastpointe, Michigan, for the public display of fireworks at 3179 Livernois, Troy, Michigan,
for the annual festival celebration sponsored by North Woodward Community Foundation / Troy
Family Daze Festival on Saturday September 18, 2021, with a rain date of Sunday September
19, 2021.

BE IT FURTHER RESOLVED, That the Troy Fire Department WILL INSPECT the fireworks to be
displayed in advance, and WILL ALSO REVIEW the proposed discharge location(s) and site,
and MAY TAKE ANY ACTION to assure safety and compliance with applicable codes and
standards for such a firework display.

J-9 Contract Amendment — Website Design Services

Suggested Resolution
Resolution #2021-08-

RESOLVED, That Troy City Council hereby APPROVES an amendment to the contract with
Revize of Troy, MI, to include the interactive fillable forms feature and site map updates for a
one- time estimated cost of $7,370 and ongoing maintenance, support, updates, and web
hosting for an estimated annual cost of $10,400.

-15 -



CITY COUNCIL AGENDA August 30, 2021

K. MEMORANDUMS AND FUTURE COUNCIL AGENDA ITEMS:

K-1 Announcement of Public Hearings: None Submitted

K-2 Memorandums (Items submitted to City Council that may require consideration at
some future point in time): None Submitted

L. COUNCIL REFERRALS:
Items Advanced to the City Manager by the Mayor and City Council Members for
Placement on the Agenda

L-1 No Council Referrals

M. REPORTS:

M-1  Minutes — Boards and Committees:

a) Election Commission-Final — January 29, 2021

b) Retiree Healthcare Benefits Plan & Trust-Draft — May 12, 2021

C) Volunteer Firefighters’ Incentive Plan & Trust Board of Trustees-Final — May 12, 2021

d) Employees’ Retirement System Board of Trustees-Final — June 9, 2021

M-2 Department Reports: None Submitted

M-3 Letters of Appreciation:

a) From Allan Salyer Regarding Road Repairs

b) From Sabah Ammouri Regarding Excellent Customer Service

C) From Chuck Whittall Regarding Excellent Customer Service

M-4 Proposed Proclamations/Resolutions from Other Organizations: None Submitted

M-5 Notice of Hearing for the Gas Customers of Consumers Energy Company - Case No.
U-20542

M-6 Notice of Hearing for the Gas Customers of DTE Gas Company - Case No. U-20544

M-7  Notice of Hearing for the Electric Customers of DTE Electric Company - Case No. U-
21010
COUNCIL COMMENTS:

N-1 No Council Comments
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O. CLOSED SESSION

O-1 Closed Session

P. ADJOURNMENT:
Respectfully submitted,

Mark F. Miller
City Manager
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2021 SCHEDULED SPECIAL CITY COUNCIL MEETINGS:
November 13, 2021 ......cooiiiiiiee e e e Special (Strategic Planning)

2021 SCHEDULED REGULAR CITY COUNCIL MEETINGS:

September 13, 2021.... .o e Regular Meeting
SeptemMbBEr 27, 2021..... et Regular Meeting
(@ Tox o] =T g I 2 0 123t PR RSRPP Regular Meeting
(@ Tox (0] =T g2 T 0 1 S Regular Meeting
NOVEMDET 8, 2021 ... . et e e e e e et e e e e e e e e eeennnnes Regular Meeting
NOVEMDEE 22, 2021 ... .t e e e e e e e e e e e e eeaa e e e e e eeeeeennnnnes Regular Meeting
DeCemMDBEr 6, 2021 .... .ot eaeeaaaaa Regular Meeting
DecembBDer 13, 2021 ...t a e e e eeannna Regular Meeting
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Date: August 30, 2021

To: Mark F. Miller, City Manager

From: Robert J. Bruner, Assistant City Manager

Rob Maleszyk, Chief Financial Officer
Lisa Burnham, Controller

Kurt Bovensiep, Public Works Director
Richard Riesterer, Fire Chief

Peter Hullinger, Assistant Fire Chief
Emily Frontera, Purchasing Manager

Subject: Bid Waiver — Emergency Vehicle Preemption — Opticom GPS System

History

The Troy Fire Department began implementing emergency vehicle preemption (EVP) circa 1975. This
was accomplished with electronic, infrared emitters on fire apparatus and staff vehicles, coupled with
receivers located at traffic signals, at numerous intersections throughout the city. Additionally, EVP
emitters have been added to Paramedic First Response vehicles over the last 15+ years. EVP allows
emergency response vehicles, which are equipped with such emitters, to change traffic signals to
green in their favor, thereby reducing the likelihood of right angle, broadside collisions. These
collisions result when entering the intersection against a red signal. EVP increases the safety of our
responders and the motoring public. And, it improves the response time of responders.

Since its inception, EVP in Troy has made use of the Opticom infrared (IR) technology, changing
traffic signals one-at-a-time via line of sight IR light waves. While this method has proven effective
over the years, the technology is limited in that there must be a clear line of sight between the vehicle
emitter and the traffic signal receiver. Receivers require continual maintenance (cleaning and
realignment) through efforts provided by the Road Commission for Oakland County (RCOC).

Global Traffic Technologies’ Opticom Managed Services offers an improved GPS-based technology
to change traffic signals. GPS radio does not require line of sight to operate effectively. It also does
not require on-going maintenance to clean and realign receivers. The radio transmitters and receivers
are designed to interface with GPS to determine an approaching emergency vehicle’s speed. Based
upon direction of travel as determined by GPS, the system can anticipate which traffic signal(s) to
change next, clearing the intersection of traffic ahead of the emergency vehicle. Such technology
also allows for smarter, more efficient, EVP with minimal disruption to traffic. By using the GPS based
system, the RCOC is able to more quickly restore the traffic pattern, and efficiently restore traffic flow
through our community.

The majority of intersections in the City of Troy have already been upgraded to the new technology,
with outstanding results. This purchase would finish the city-wide upgrade from the old infrared
system to the new GPS Opticom.
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Purchasing

Staff is recommending the bid process be waived to allow the purchase of the Opticom GPS
equipment from Carrier & Gable, Inc. of Farmington Hills, MI, the only authorized dealer in Michigan
for Global Traffic Technologies, the manufacturer of the Opticom GPS equipment, for an estimated
total cost of $281,342 as detailed in the attached quote #36568.

Financial

Funds are budgeted and available in the Fire Department General Equipment Capital Fund under
Project Number 2022C0018 for the 2022 fiscal year. Expenditures will be charged to account number
401.336.338.7978.035.

Recommendation

City management recommends waiving the bid process and awarding a contract to Carrier & Gable,
Inc. of Farmington Hills, MI, the sole source provider of Opticom in Michigan, for the GPS Opticom
System for an estimated total cost of $281,342.00.

G:\Agenda Item Approva\DOCUMENTS\Opticom GPS 20210830 Bid Waiver - Emergency Vehicle Preemption - GPS Opticom
Equipment Memo



24110 Research Drive
[] ]  Farington Hils, i 48335
(248) 477-8700 (248) 473-0730 » FAX

www.carriergable.com

Sell

CARRIER & GABLE, INC. SALES QUOTE
Page: 1
Sales Quote 36568
Sales Quote Date: 7/20/2021
Expires On: 8/20/2021
Customer ID: 2110
SalesPerson: Terry Martin
Terms: NET 30 DAYS
Ship

To:  TROY, CITY OF, FIRE DEPARTMENT
PETER HULLINGER
500 W. BIG BEAVER
TROY, M| 48084

To:  TROY, CITY OF, FIRE DEPARTMENT
PETER HULLINGER
500 W. BIG BEAVER
TROY, Ml 48084

ALL VALUES STATED IN U.S. DOLLARS

Bid Item No.:

Shipment Within:  STOCK TO 6 WEEKS ARO
Shipping Terms:

Project No.:

Intersection: OPTICOM GPS CONTINUATION
Project City:

Project County:

Sheet:

Project Misc.:

Item No. Description Cross-Reference No. Qty. Unit Price Total Price
1510PTICOMGPSMICH OPTICOM GPS ASSEMBLY 41 6,862.00 281,342.00

100-1005 C&G TECH SERVICES - SEE DESCRIPTION BELOW 41

151-2500 RADIO, OPTICOM GPS MDL 3100 41

151-3500 AUXILIARY INTERFACE PANEL, MODEL 768 41

151-0764 PHASE SELECTOR, 4 CH 764 41

151-0760 CARD RACK, W/ P1 HARNESS 760 41

151-3400 CABLE, GPS INSTALLATION, 500 10

103-7658 FOOT, WD/STL 1.25" HOLE U1158 BLK .75" MH 41

103-9045P33 BRACKET, SOP, 36" W/REDUCER, BSH, ALM 41

103-7616 PLUG, 1.25" FOR U1158 FOOT BLACK 41

wwtks END of KIT #+%%

Amount Subject to Sales Tax 0 Subtotal: 281,342.00
Amount Exempt from Sales Tax 281,342.00 Invoice Discount: 0.00

Total Sales Tax: 0.00

Total: 281,342.00
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Date: August 30, 2021

To: Mark F. Miller, City Manager

From: Robert J. Bruner, Assistant City Manager

Rob Maleszyk, Chief Financial Officer
Lisa Burnham, Controller

Richard Riesterer, Fire Chief

Peter Hullinger, Assistant Fire Chief
Emily Frontera, Purchasing Manager

Subject: Bid Waiver — Bauer Breathing Air Compressor Purchase — Fire Department

Background

Each fire station has been equipped with a stationary breathing air compressor and fill station for over
25 years. These systems are necessary to refill the breathing air cylinders of the firefighter's self-
contained breathing apparatus (SCBA). Firefighters are required to wear an SCBA, for respiratory
protection, whenever encountering immediately dangerous to life and health (IDLH) atmospheres.
Once the cylinder of the SCBA is below a certain point, it must be refilled from an approved, certified
breathing air compressor. This process ensures harmful contaminants are removed such as: carbon
monoxide (CO) and nitrogen. During emergency incidents, this refilling procedure is typically
performed by the department’s truck-mounted mobile air compressor, better known as an air tender.
Often times, however, these air cylinders are filled at the fire station after incidents, such as after car
fires or training evolutions, where the air tender is not present.

These stationary breathing air compressors in the fire stations have extensive filtering and air
monitoring equipment to make sure that the air meets all necessary quality air requirements. The air
in these SCBA cylinders is different than “normal” breathing air. It is “compressed” to 4,500 PSI, in
order to provide 20-30 minutes of breathing. It is scrubbed of contaminants, and processed through
a dryer. The air must be very dry when pressurized into a cylinder. Otherwise, the residual moisture
content could freeze control lines and cause the unit to fail.

The Fire Department historically has had a service contract with various vendors over the years, to
maintain and repair all of our breathing air compressors. Air quality is tested, and any needed repairs
and adjustments are made on a quarterly basis.

Purchasing

Maintaining a breathing air compressor and fill station at each fire station is vital to our emergency
operation plan. Personnel at the fire stations often train at simultaneous times/days. And due to their
status as volunteers, they can train at non-standard times. These SCBA units are required to be
available to firefighters 24/7/365. As previously mentioned, the air tender is not at every call where
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Purchasing (continued)

SCBA may be expended. It is important, therefore, that when a firefighter needs to refill an SCBA
cylinder, they are not restricted or delayed. Maintaining breathing air compressors and fill stations at
each of our fire stations ensures that SCBA will be maintained in a constant state of readiness.
Extensive research was completed, and the Bauer fill station was identified as the best option. Bauer
Compressor of Norfolk, VA, is the industry leader in breathing air compressor systems. They have an
extensive track record for quality and expertise in the industry.

The Fire Department has received a quote for $34,438.84, from Breathing Air Systems of
Reynoldsburg, OH, to replace and install a new compressor and fill station at Fire Station #6.
Breathing Air Systems of Reynoldsburg, OH is the authorized sole-source distributor of the Bauer fill
station, and the Fire Department’s current contracted service provider. A copy of the quote and the
specification information is attached.

Financial

Funds are budgeted and available in the Fire Department Building and Improvements Capital Fund
under project number 2022C0026 for the fiscal year 2022. Expenditures will be charged to account
number 401.336.344.7975.080.

Recommendation

City Management recommends waiving the bid process and awarding a contract to Breathing Air
Systems of Reynoldsburg, OH for the purchase and installation of one (1) new Bauer air compressor
and fill station at Fire Station 6 for an estimated total cost of $34,438.84 as detailed in the attached
quote.

G:\Agenda Item Approva\DOCUMENTS\Air Compressor - Sta 6 20210830 Breathing Air Compressor Purchase - Fire Dept - Bid Waiver Station 6



SALES & SERVICE CENTERS

BR’A’;%’NG SALES@BREATHINGAIR.COM | SERVICE@BREATHINGAIR.COM (Wi AI'Rg’;SYSTEMSZ
SYSTEMS OHIO - CORP HQ NORTH CAROLINA FLORIDA TENNESSEE ..
614.864.1235 336.674.0749 352.629.7712 423.634.3184 @ dubsiclary of Breathing Alr Systems
8855 E BROAD ST INDIANA/KENTUCKY PENNSYLVANIA MICHIGAN ILLINOIS 210 LABRADOR DR.
REYNOLDSBURG, OH 43068 614.986.1025 412.564.5756 517.786.4060 217.768.4408 RANDELMAN, NC 27317
' =7\ =]
WWW.BREATHINGAIR.COM THE NATION'S LARGEST DISTRIBUTORS OF
Quote
. . . Page 1 of 3
Breathing Air Systems Requested By: Eric Emmons
8855 E Broad Street Title: Date 07/08/2021
Reynoldsburg OH 43068 Email: Eric.emmons@troymi.gov :
United States Phone: (248) 524-3417 Quote # QUO-OH3423
Customer ID 700134
09/06/2021
. . Net 30
Bill To ShipTo LTL Motor Freight
TROY FIRE DEPT Eric Emmons
500 W. BIG BEAVER P02021-00000120
TROY MI 48084 TROY FIRE DEPT
United States 6399 JOHN R

Troy MI 48084
United States

Sales Rep: Patrick Linn
Sales Rep Email: plinn@breathingair.com
Sales Rep Phone: (614) 986-1015

A 3% CREDIT CREDIT CARD CONVENIENCE FEEWILL BE ADDED TO ALL ORDERS AT TIME OF FULFILLMENT FOR ALL CREDIT CARD
TRANSACTIONS EXCEEDING $1,200.00. AWIRE FEE OF $45.00 WILL BE ADDED TO ALL ORDERS PAID BY WIRE.

NOTE: Our quotes do not include the offloading, uncrating, or placement of compressors or fill stations. Customers are responsible for the
wiring to or into an electrical compressor and to the electrical supply. Warranty is as proposed.

LEGACY-13-E3 1| VERTECON 13CFM 6KPSI 10HP 22,855.00 22,855.00
Bauer Open Vertical Compressor/Purifier
configured for 13.0 scfm, 6000 psig, 4-stage
compressor, 10 hp, three phase motor and 67,000
scf capacity purifier, integrated purification system
that meets NFPA 1989 requirements for
firefighting and CGA Grade E air for SCUBA,
purifier includes steel mechanical separator
chamber, as well as purifier safety vent port to
prevent operating system wj/o cartridge. Standard
with Bauer long-life, well-cooled, oil-pressure
lubricated compressor block with stainless steel
intercoolers, high-temperature & low oil pressure
shutdowns. Mounted pressure gauges for olil, final
stage and purifier. Includes PLC , lighted on/off
switch, hour meter, emergency stop button, safety
over-time timer, motor controls/protection and
UL-rated electrics.

AUTO CONDENSATE DRAIN SYSTEM
-Timed automatic drain, includes silencer and
collection reservoir and user display indicator if
“full”.
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BR’A’;%’NG SALES@BREATHINGAIR.COM | SERVICE@BREATHINGAIR.COM

SAEE AIR ‘,’: SYSTEMS?

SYSTEMS OHIO - CORP HQ NORTH CAROLINA FLORIDA TENNESSEE .
614.864.1235 336.674.0749 352.629.7712 423.634.3184 SEERCR e e
8855 E BROAD ST INDIANA/KENTUCKY PENNSYLVANIA MICHIGAN ILLINOIS 210 LABRADOR DR.
REYNOLDSBURG, OH 43068 614.986.1025 412.564.5756 517.786.4060 217.768.4408 RANDELMAN, NC 27317
WWW.BREATHINGAIR.COM THE NATION'S LARGEST DISTRIBUTORS OF
Quote
. . Page 2 of 3
Breathing Air Systems
8855 E Broad Street Date 07/08/2021
Reynoldsburg OH 43068 :
United States Quote # QUO-0OH3423
Customer ID 700134

MTD INTERSTAGE PRESSURE GAUGES
SECURUS PURIFIER MONITOR SYSTEM

- Built-in, continuous monitor for purification
cartridges.

- Includes user display indicators for “safe”, “high
moisture”, “cartridges expired” and “contact fault”.
- Automatic system shutdown for faults; fail-safe
(can not be over-ridden); no warm up required.

- Can extend the purifier cartridge’s useable life.

BAS218S 1 | Monitor, Carbon Monoxide, Includes control panel 2,575.00 2,575.00
and test gas

CFS5.5-1SX4X 1 | Fill Station - BAUER- Class 2. Independently 11,158.05 11,158.05

4 tested containment fill station meets NFPA 1901.

Fills one SCBA cylinder and has four cascade
controls with valves and gauges. Features
cylinder scuff guard - fill control panel with
adjustable regulator - SCBA fill connection - side
mounted cascade control panel - Fill hose with
bleed valve and safety door interlock.

Subtotal 36,588.05
Discount 15% -15.00% -5,488.21
Labor 20 | Service Labor- per hour 119.00 2,380.00
SLP-HP-WITH 1 | Single High Pressure Air Test Kit to be taken at 128.00 128.00
START-UP time of start-up by Breathing Air Service

Technician.
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BR’A’;%’NG SALES@BREATHINGAIR.COM | SERVICE@BREATHINGAIR.COM  {yvaa AI'R'.l.:sYSTEMS;,
SYSTEMS OHIO - CORP HQ NORTH CAROLINA FLORIDA TENNESSEE .
614.864.1235 336.674.0749 352.629.7712 423.634.3184 SEERCR e e
8855 E BROAD ST INDIANA/KENTUCKY PENNSYLVANIA MICHIGAN ILLINOIS 210 LABRADOR DR.
REYNOLDSBURG, OH 43068 614.986.1025 412.564.5756 517.786.4060 217.768.4408 RANDELMAN, NC 27317
' =7\ =]
WWW.BREATHINGAIR.COM THE NATION'S LARGEST DISTRIBUTORS OF
Quote
. . Page 3 of 3
Breathing Air Systems
8855 E Broad Street Date 07/08/2021
Reynoldsburg OH 43068 Quote # QUO-OH3423
Customer ID 700134

Subtotal 33,607.84

Shipping Cost (LTL Motor Freight) 831.00
Total $34,438.84

ALL QUOTES ARE VALID FOR A MAXIMUM OF 60 DAYS.
PAYMENT TERMS: INVOICES ARE SUBJECT TO LATE CHARGES AT THE RATE OF 1.5% PER MONTH (ANNUAL 18%).

ALL PARTS RETURNS OR EXCHANGES MUST BE COMPLETED WITHIN 45 DAYS FROM INVOICE DATE. ALL RETURNS
REQUIRE A RETURN MERCHANDISE AUTHORIZATION. ALL RETURNS ARE SUBJECT TO A 15% RESTOCKING FEE.

SHIPPING CHARGES WILL BE ADDED WHEN ORDERS ARE FULFILLED.

NOTE: PAYMENTS BY CREDIT CARD WILL INCUR A CONVENIENCE FEE TOTALING 3.0% OF THE INVOICE TOTAL ON ALL
TRANSACTIONS EXCEEDING $1,200.00.

Quote Approved By: (Print Name)

Approved By Signature:

Approved Date:

QUO-OH3423
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Date: August 24, 2021

To: Honorable Mayor and Troy City Council Members

From: Lori Grigg Bluhm, City Attorney

Subject: Request to Retain Miller Canfield for Tax Issues

Tax law is one of those areas of practice where our office receives assistance from outside
legal counsel, since this is a unique specialty of law. City Administration recently requested
assistance from well- renowned and experienced tax experts from Miller Canfield to help with a
complicated project to analyze and develop possible legal strategies, which once finalized, would be
presented to the Troy City Council for proposed action. The employment of professional services is
an exception to the competitive bid requirement, allowing for the retention of individuals who have
unique and desirable attributes that will best serve the City. However, when the cost will exceed the
purchasing threshold of $10,000, City Council action is required.

Miller Canfield attorneys Gary R. Glenn and Samantha A. Kopacz have already provided
invaluable analysis and advice for this project, but the project is not yet complete, because of
unexpected developments. In light of the extensive work already completed, City Administration
recommends the continued retention of Miller Canfield for the completion of legal analysis and
strategy recommendations. In order to protect the attorney work product privilege, | am happy to
continue as the City liaison.

A resolution has been proposed for your consideration.


I-06


‘ Q 1-07
II =1 h/ kol CITY COUNCIL AGENDA ITEM
| troymi.gov

MICHIGAN

Date: August 30, 2021
To: Mark F. Miller, City Manager
From: Robert J. Bruner, Assistant City Manager
Rob Maleszyk, Chief Financial Officer
Lisa Burnham, Controller
Kurt Bovensiep, Public Works Director
Scott Carruthers, Streets and Drains Operations Manager
Emily Frontera, Purchasing Manager
Subject: Budget Amendment and Standard Purchasing Resolution 4. H-GAC Cooperative
Purchase — Storm Water Global Pump
History
e The Streets and Drains Division maintains 546 miles of storm drainage pipe and 148 storm water
retention ponds for the City of Troy.
e Inrecentyears, Troy has experienced extremely high amounts of rainfall that have overwhelmed
the stormwater sewer system, causing flooding of roads and both public and private properties.
e During periods of heavy rainfall, bypass pumping is periodically required to control flooding.
e The ability to pump large amounts of water as efficiently as possible is critical in emergency
flooding situations for public safety and mitigating flood concerns.
e The 6” pump the Streets and Drains Division currently uses is shared with the Water Division
and is frequently needed during the same high-volume rainfall events.
e Purchasing this pump will improve our readiness to respond to flooding concerns especially with
increasing occurrences of high-volume rainfall events.
¢ Although the Streets and Drains Division makes every effort to predict its equipment needs for
the upcoming year through the budget process, this year’'s rain events have caused
management to reconsider these needs outside of the regular budget process.
Purchasing

After careful consideration, the 6” 6GST Global Standard Trash Pump is the pump that will allow
the Streets Division to effectively conduct emergency bypass pumping operations to mitigate
flooding in intense storms that produce excessive rainfall amounts.

Pricing for the 6GST Global Standard Trash Pump has been secured from Mersino Dewatering Inc.,
dba Global Pump, of Davison, MI through the Houston Galveston Area Council (H-GAC)
Cooperative Purchasing Program Contract #CM02-21 for an estimated total cost of $50,810.37 as
per the attached proposal dated 8/6/2021.

City Council authorized participation in the Cooperative Purchasing Program on November 9, 2020
(Resolution #2020-11-165-J-8)
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Financial
This purchase will require a budget amendment to the Streets General Equipment Capital Fund in the

amount of $50,900 for the 2022 Fiscal year. Expenditures will be charged to account
401.447.479.7978.010 under project #2022C0033.

Recommendation

City management recommends awarding a contract to Mersino Dewatering Inc. dba Global Pump of
Davison, Ml for an estimated total cost of $50,810.37 as detailed in the attached quote and as per the
H-GAC Cooperative Purchasing Contract #CM02-21. City management also requests approval of a
budget amendment to the Streets General Equipment Capital Fund in the amount of $50,900.




HGACBuy

CONTRACT PRICING WORKSHEET
For Standard Equipment Purchases

Contract
No.:

CMO02-21

Date
Prepared:

8/6/2021

This Worksheet is prepared by Contractor and given to End User. If a PO is issued, both documents
MUST be faxed to H-GAC @ 713-993-4548. Therefore please type or print legibly.

Buying Contractor:  ;Mersino Dewatering Inc. (dba Global Pump)
Agency:
Contact Prepared
Person: By: Shawn Tandy
Phone: Phone: 810-658-3472
Fax: Fax:
Email: Email: Shawn.Tandy@Mersino.com
Pézﬂl;_ct CM21GA02 || Description:  iModel 6GST, 6™ x 6" Automatic-priming pump, 74HP Tier 4 Kubota V3800RI74T diesel engine, Trailer

A. Product ltem Base Unit Price Per Contractor's H-GAC Contract:

41793.15

(Note: Published Options are options which were submitted and

priced in Contractor's bid.)

B. Published Options - Itemize below - Attach additional sheet if necessary - Include Option Code in description if applicable

Description Cost Description Cost
GAZ26 - Freight 200 0
||GA70 - 6" x 10' QD HD Suction Hose (QTY 3) 1143
||GA125 - 6" QD 90 Deg. Elbow (QTY 1) 108.04
GA100 - 6" X 50' QD Red MD 2ply Layflat Hose (QTY 6) 2316.18
Subtotal From Additional Sheet(s):
Subtotal B: 3767.22
C. Unpublished Options - Itemize below - Attach additional sheet if necessary
(Note: Unpublished options are items which were not submitted and priced in Contractor's bid.)
Description Cost Description Cost
Hose Racks 4000
Fitting Basket 1250
Subtotal From Additional Sheet(s):
Subtotal C: 5250
Check: Total cost of Unpubli';srii,;c(j3 (p)I;L)jt;Tjnjb(li)hzgnon;:izﬁze(e:fg;é of the total of the Base Unit For this transaction the percentage is: 12%
D. Total Cost before any other applicable Charges, Trade-Ins, Allowances, Discounts, Etc. (A+B+C)
Quantity Ordered: 1 X Subtotal of A+ B + C: 50810.37 = Subtotal D: 50810.37
E. Trade-Ins / Special Discounts / Other Allowances / Freight / Installation / Miscellaneous Charges
Description Cost Description Cost
Subtotal E: 0
F. Total Purchase Price (D+E): 50810.37

Delivery Date:
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Date: August 30, 2021
To: Mark F. Miller, City Manager
From: Robert J. Bruner, Assistant City Manager

Rob Maleszyk, Chief Financial Officer

Lisa Burnham, Controller

Kurt Bovensiep, Public Works Director

Dennis Trantham, Facilities and Grounds Operations Manager
Emily Frontera, Purchasing Manager

Subject: Budget Amendment & Standard Purchasing Resolution 2: Low Bidder Meeting
Specifications — Trail and Pathway Paving - Phase 3 Jaycee Park
Standard Purchasing Resolution 5: Approval to Expend Budgeted Funds - Trails and
Pathway- Construction Management

History
The City of Troy has successfully completed two different trails that highlight the natural features of the

city. The two phases include a trail beginning at the P. Terry and Barbara Knight Park and another that
connects the Golf Trail Subdivision to Rochester Road through Sylvan Glen Lake Park. These initiatives
are consistent with both Green Space Subcommittee recommendations as well as feedback from the
Parks and Recreation Master Plan.

Once the Sylvan Glen Lake Park trail was completed City Staff began preparing the Troy Trails initiative
with a third phase in Jaycee Park. Staff walked the area within the park and identified a potential route
that would provide a connection from Long Lake to two neighboring subdivisions to the north of the
park, which is currently divided by Renshaw and Fetterly drains. Phase Three of the Troy Trail will
follow previous phases in promoting the natural, wooded areas of the park. The proposed pathway is
approximately .75 miles. This includes repaving an existing park pathway to increase the width to 10
feet as well as installing a new pathway through the northern end of Jaycee Park, which would include
a pedestrian bridge to cross the drain. While the trail does not directly abut any residential properties,
there would be a connection into a subdivision that is currently under construction. Through the resident
engagement process, the city became aware that the portion of trail closest to homes at the end of
Hopedale would be less impacted if the trail moved further into the woods. The design team made this
adjustment and it was included in the bid proposal.

The City engaged Anderson, Eckstein, and Westrick, Inc. (AEW) of Shelby Township, MI which is one
of the City’s professional service engineering firms (Resolution #2017-06-105-J-4a), to complete the
design and necessary engineering documents (Resolution #2020-12-182).
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Purchasing
e On August 12, 2021 a bid opening was conducted as required by City Charter/Code for the

Jaycee Park Pathway Project.

e The bid was posted on the Michigan Intergovernmental Trade Network (MITN); www.mitn.info.

e Seven hundred and three (703) vendors were notified via the MITN website.

e Six (6) bid responses were received. Below is a detailed summary of potential vendors for the bid
opportunity:

MITN provides a resourceful online platform to streamline the

Companies notified via MITN 703 procurement process, reduce costs, and make it easier and more

A A3 A transparent for vendors to do business with the City of Troy.
Troy Companies notified via MITN 14 Active MITN members with a current membership and paying annual dues
Troy Companies notified Active email Notification 14 receive automatic electronic notification which allows instant access to

X X Bids, RFPS and Quote opportunities with the City.
Troy Companies - Active Free 0 Active MITN non-paying members are responsible to monitor and check the
Companies that viewed the bid 165 MITN website for opportunities to do business with the City. Inactive MITN

member status can occur when a company does not renew their account upon

Troy Companies that viewed the bid 2 expiration. Inactive members cannot be notified of solicitations or access any
bid information.

e After reviewing the bid proposals with AEW, WCI Contractors, Inc. of Detroit, Ml was the low
bidder meeting all specifications and having positive references for the installation of the third
phase of the Troy Trail and is being recommended.

e Although WCI Contractors, Inc. was not the lowest bidder, they are the low bidder meeting similar
project completion requirements and having positive references.

e The lowest bidder did not meet this requirement because of past issues with similar projects while
working with AEW.

e Attached is AEW'’s supporting documentation to thisrecommendation.

e The City of Troy has successfully used WCI Contractors, Inc. in the past with Redwood Pickleball
Courts being the most recent project they completed for the City of Troy.

The current contract with Anderson, Eckstein, and Westrick, Inc. (AEW) was adopted by City Council
in 2017 for engineering and design services (Resolution #2017-06-105-J-4a). Under current contract
pricing, AEW'’s construction management services are based on 10.66% of the trail's estimated
construction cost plus the cost of construction testing performed by outside parties for an estimated
total cost of $97,301 as detailed in the attached proposal.

Financial

Funds are budgeted and available in the Parks Trails and Pathways Capital Fund, account number
401.751.770.7974.710 and associated Project Number 2022C0064 in the amount of $750,000 for the
2022 fiscal year. The total estimated project cost of $1,082,400 will require a budget amendment of
$332,400 to the Capital Projects Fund.


http://www.mitn.info/
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Recommendation

City Management recommends awarding a contract to install the third phase of the Troy Trail in
Jaycee Park to the low bidder meeting specifications; WCI Contractors, Inc. of Detroit, MI at unit
prices contained in the attached bid tabulation opened August 12, 2021, for an estimated total cost
of $856,561 and a 15% contingency not to exceed amount of $128,484.15.

City Management further recommends approving expending budgeted capital funds to Anderson,
Eckstein, and Westrick, Inc. (AEW) of Shelby Township, MI, for the construction management of the
trail and pathway project at Jaycee Park for an estimated total cost of $97,301 not to exceed
budgetary limitations. It is also recommended that City Council approve a budget amendment to the
Park Development- Land Improvements Trails and Pathways Capital Fund in the amount of $332,400.
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A ANDERSON, ECKSTEIN & WESTRICK, INC.
A\ CIVIL ENGINEERS - SURVEYORS - ARCHITECTS

August 16, 2021

Kurt Bovensiep, Public Works Director
City of Troy

500 W. Big Beaver

Troy, Michigan 48084

Reference: Recommendation of Award
Jaycee Park Pathway Project
AEW Project No. 0238-0018

Dear Mr. Bovensiep:

Anderson, Eckstein and Westrick, Inc. (AEW) prepared plans and specifications for the Jaycee
Park Pathway Project. This project consists of providing a 10-foot-wide bituminous pathway
through Jaycee Park from E Long Lake Road to Willow Grove Drive & Garrett Drive.

The City of Troy received bids for this project on Thursday, August 12, 2021. Six bids were received
and the lowest complete bid was Anglin Civil, LLC, with a total bid amount of $778,129.12. Anglin
Civil's bid was 10% less than the next bidder or approximately $78,000 less and 15% less than the
engineer's estimate or approximately $129,000 less. AEW has worked with Anglin Civil in the past
and we have concern with awarding them the contract for the following reasons:
¢ We have required complete replacement of work products for other clients on multiple
occasions.
* We have experienced multiple exceedances of contract time.
* We have experienced communication issues between subcontractors, material suppliers
and internal personnel with them on former projects.
* Reputable contractors have refused future work with them based on past experience.

The next closest bidder was WCI Contractors, Inc, with a total bid amount of $856,561.00. Although
we have not worked with WCI in the past, AEW has contacted the references provided by WCI
and based on these conversations we believe they can conduct the work included in this project.

Therefore, based upon the avdilable funding and the necessity of completing this project, we
recommend that the City of Troy contract with WCI Contractors, Inc, 20210 Conner, Detroit, Ml
48234, for the above referenced project with a total bid amount of $856,561.00.

Sincerely,

xa

Taylor Sting, PE
Licensed Engineer

Enclosure:
cc: Kyle Seidel, PE, CFM

MMN0238\0238-0018\Gen\Letters\Recommendation of Award.docx

Engineering Strong Communities Since 1948
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A ANDERSON, ECKSTEIN & WESTRICK. INC.
\ \ CIVIL ENGINEERS ~ SURVEYORS  ARCHITECTS

51301 Schoenherr Road 586.726.1234
‘ Shelby Township, MI 48315 www.aewinc.com

August 16, 2021

Kurt Bovensiep
Public Works Director
City of Troy

4693 Rochester Road
Troy, Ml 48085

Reference: Proposal for Professional Services
Jaycee Park Pathway

Dear Mr. Bovensiep:

Thank you for considering Anderson, Eckstein and Westrick, Inc. for providing professional
engineering and surveying services for the referenced project.

Understanding of the Project

We have completed the design drawings and specifications for the Jaycee Park
Pathway and bids were recently opened on August 12, 2021. Per your request we are
providing a proposal for construction engineering services. It is anticipated that
construction of this project will start in September 2021 and end in December 2021, with
final restoration possibly occurring in the spring of 2022.

Services to be Provided
Based upon our conversations, we propose to provide the following services for this
project.

Construction Management
e Review bids received and provide a recommendation of award.
Coordinate and administer the preconstruction meeting.
Complete Construction Administration and draw request approvails.
Complete Construction Observation.
Coordinate and contract with a geotechnical engineer to complete material
testing.
e Construction staking.
o Provide construction updates to City.
e Address public questions and concerns.

Material testing is outside the scope of services that AEW can provide. We propose fo
coordinate these services to be performed by sub-consultants.

T O B e P AT T A VO 3 W7

ineering Strong Communitie
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Kurt Bovensiep
August 16, 2021
Page 2

Fee for Professional Services

The following fees will be on a lump sum (fixed fee) basis per Proposal B of our contract
with the City of Troy, ulilizing the percentage table for Road Projects. Based on the
tentative contract award to WCI Coniractors, Inc, with a bid price of $856,561, the
following are our fees. Fees provided by others include a 7.5% prime consultant markup.
The actual construction cost will be utilized to adjust percentage fees and lump sum
costs.

Construction Management (10.66% of Construction) $91,301
Construction Testing (By Others) 6,000
TOTAL $97.301

Execution of the Agreement

We frust that this proposal meets your needs. Please advise if any modifications or
clarifications are required. When you are prepared to authorize us to proceed, please
sign, date, and return one copy of this agreement with original signatures,

We appreciate the opportunity to work with you on this project. If you have any questions
or require additional information please call me.

Sincerely,

Anderson, Eckstein and Westrick, Inc. Accepted By

Dlgllally signed by Taylor Sting
DN: CN=Taylor Sting,

Taylor Stingfi:geeseno-sws

Date: 2021.08.16 08:40:41-04'00°
Taylor Sting, PE Signature
Licensed Engineer

Printed Name, Title
M B Kyle M. Secidel
,,FeM Seldel PE, E%
Senior Project Engmeer Date

MAOPPPN07927-0852\202 1 \KMS Group\Troy\Jaycee Park Pathway CE.docx

Engineering Strong Communities Since 1968
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Opening Date: 08/12/2021
Reviewed Date: 08/12/2021

BID TABULATION

CITY OF TROY

JAYCEE PARK PATHWAY PROJECT

ITB-COT 21-46
Page 1 of 4

Vendor Name: Anglin Civil, LLC Brix Corporation Cross Construction Group
City: Livonia Livonia Livonia
Check Amt: $10,000.00 $10,000.00 $10,000.00
Check #: 9469627286 2287155 9181122578
BID PROPOSAL: JAYCEE PARK PATHWAY PROJECT
Line Description QI::‘?:W Units | Unit Price | Total Cost | Unit Price | Total Cost | Unit Price | Total Cost
1 |Bonds, Insurance & Mobilization 1 Ls | $40,000.00 | $40,000.00 | $36,500.00 | $36,500.00 | $40,000.00 | $40,000.00
($40,000 Max)
2 gfg%%sgr,‘\ﬁg” Audio-Visual Documentation 1 Ls | $10,000.00 | $10,000.00 | $1,500.00 | $1,500.00 | $10,000.00 | $10,000.00
3 |[Clearing, Modified 5.0 Sta $1,437.50 $7,187.50 $3,075.00 $15,375.00 $275.00 $1,375.00
4 |Removal of Misc. Debris 1 Ls $2,300.00 $2,300.00 $8,405.00 $8,405.00 $10,000.00 | $10,000.00
5 [Pavt, Rem 1,695 Syd $6.90 $11,695.50 $2.05 $3,474.75 $25.00 $42,375.00
6 |Shared Use Path Grading 4,202 Ft $18.06 $75,888.12 $58.94 $247,665.88 $23.00 $96,646.00
7 |Tree, Remove, 6 inch to 18 inch 50 Ea $402.50 $20,125.00 $768.75 $38,437.50 $375.00 $18,750.00
8 |Culv, CI C, Conc, 60 inch 24 Ft $460.00 $11,040.00 $1,153.13 $27,675.12 $625.00 $15,000.00
9 [Culv, CIC, Conc, 12 inch 24 Ft $115.00 $2,760.00 $394.63 $9,471.12 $200.00 $4,800.00
10 |Headwall, Conc 1 Ls $93,348.00 | $93,348.00 | $144,525.00| $144,525.00 | $4,000.00 $4,000.00
11 |Culv, End Sect, Conc, 12 inch 2 Ea $862.50 $1,725.00 $2,460.00 $4,920.00 $1,250.00 $2,500.00
12 |Fence, Split Rail, Wood 1,510 Ft $35.42 $53,484.20 $25.63 $38,701.30 $40.00 $60,400.00
13 |Subgrade Undercutting, Type 1 500 Cyd $34.50 $17,250.00 $87.13 $43,565.00 $35.00 $17,500.00
14 |HMA 36A, 1.5 inch 420 Ton $129.44 $54,364.80 $128.13 $53,814.60 $185.00 $77,700.00
15 [HMA 4E1, 1.5 inch 420 Ton $125.79 $52,831.80 $128.13 $53,814.60 $185.00 $77,700.00
16 |Aggregate Base, 6 inch, 21AA 5,136 Syd $9.20 $47,251.20 $15.38 $78,991.68 $20.00 $102,720.00
17 |Bridge Abutments 1 Ls $68,250.00 | $68,250.00 | $76,875.00 | $76,875.00 | $90,000.00 [ $90,000.00
18 |60' Prefabricated Pedestrian Bridge 1 Ls |$108,468.00 [ $108,468.00 | $120,950.00 | $120,950.00 | $125,000.00 | $125,000.00
19 |Riprap, Heavy, Modified 250 Syd $51.75 $12,937.50 $68.37 $17,092.50 $100.00 $25,000.00
20 ([Seeding, Mixture THM 150 Lbs $11.50 $1,725.00 $10.25 $1,537.50 $7.00 $1,050.00
21 [Water, Seeding 20 Units $575.00 $11,500.00 $1,025.00 $20,500.00 $50.00 $1,000.00
22 |Fertilizer, Chemical Nutrient, ClI A 200 Lbs $5.75 $1,150.00 $2.05 $410.00 $6.00 $1,200.00
23 [Mulch 2,830 Syd $2.30 $6,509.00 $2.05 $5,801.50 $2.00 $5,660.00
24 |Topsoil Surface, Furn, 4 inch 2,830 Syd $4.60 $13,018.00 $7.18 $20,319.40 $7.00 $19,810.00
25 [Erosion Control, Silt Fence 3,240 Ft $3.45 $11,178.00 $4.10 $13,284.00 $3.00 $9,720.00
26 [Erosion Control, Inlet Protection, Fabric Drop 2 Ea $172.50 $345.00 $153.75 $307.50 $175.00 $350.00
27 |Erosion Control, Check Dam, Stone 15 Ft $115.00 $1,725.00 $461.25 $6,918.75 $35.00 $525.00
28 [Erosion Control, Sediment Trap 1 Ea $172.50 $172.50 $871.25 $871.25 $300.00 $300.00
29 |Maintenance Aggregate, 21AA Limestone 300 Ton $40.25 $12,075.00 $56.38 $16,914.00 $60.00 $18,000.00
30 (Traffic Control and Maintenance 1 Ls $6,325.00 $6,325.00 $0.00 $0.00 $10,000.00 | $10,000.00
31 |Inspection Per Day $500 43 $21,500.00 20 $10,000.00 $1.00 $500.00
TOTAL BID AMOUNT: $778,129.12 $1,118,617.95 $889,581.00




Acknowledged Receipt of addenda 1 & 2
Signed acknowledging completion date:
Warranty Stated:

Bidder Questionnaire Provided:

Contact Information: Hours of Operation:
24 Hr. Contact Phone No.:
Progress Payments:
References:

Insurance Requirements Met:
Signature Page

Exceptions:
Acknowledgement:

Attended Pre-Bid Meeting:

Forms:

BID TABULATION

JAYCEE PARK PATHWAY PROJECT

Vendor Name:
City:
Y orN

Y orN

Y orN

YorN
YorN
YorN
YorN
YorN
YorN

YorN

CITY OF TROY

Anglin Civil, LLC

Brix Corporation

ITB-COT 21-46
Page 2 of 4

Cross Construction Group

Livonia Livonia Livonia
Y Y Y
Y Y Y
1 year 1-year As Specified
Y Y Y
8am-5pm 8am-5pm 7:00 AM - 4:00 PM

989-621-2175

313-965-0000

734-286-2244

Every 30 Days 30-days Net 30
Y Y Y
Y Y Y
Y Y Y

Bridge Lead time may disrupt the

blank blank schedule
Y Y Y
Y Y Y
Y Y Y




BID TABULATION

CITY OF TROY

JAYCEE PARK PATHWAY PROJECT

ITB-COT 21-46
Page 3 of 4

Vendor Name:| Gibraltar Construction WCI Contractors, Inc Justice Fence Acquisition Inc
City: Trenton Detroit Battle Creek
Check Amt: $10,000.00 $10,000.00 $10,000.00
Check #: 516846022-7 57398891 4469744106
BID PROPOSAL: JAYCEE PARK PATHWAY PROJECT
Line Description QIZ:]?:W Units | Unit Price | Total Cost | Unit Price | Total Cost | Unit Price | Total Cost
1 |Bonds, Insurance & Mobilization 1 Ls | $40,000.00 | $40,000.00 | $40,000.00 | $40,000.00 | $1,500.00 | $1,500.00
($40,000 Max) ' ' ' ' ' '
2 gfg%%sgrmg” Audio-Visual Documentation 1 Ls | $7,750.00 | $7,750.00 | $3,000.00 | $3,000.00 $0.00
3 |[Clearing, Modified 5.0 Sta $900.00 $4,500.00 $1,200.00 $6,000.00 $0.00
4 |Removal of Misc. Debris 1 Ls $5,000.00 $5,000.00 $2,200.00 $2,200.00 $0.00
5 |Pavt, Rem 1,695 Syd $1.65 $2,796.75 $6.00 $10,170.00 $0.00
6 |Shared Use Path Grading 4,202 Ft $40.00 $168,080.00 $25.50 $107,151.00 $0.00
7 |Tree, Remove, 6 inch to 18 inch 50 Ea $289.00 $14,450.00 $325.00 $16,250.00 $0.00
8 |Culv, CI C, Conc, 60 inch 24 Ft $911.00 $21,864.00 $700.00 $16,800.00 $0.00
9 [Culv, CIC, Conc, 12 inch 24 Ft $220.00 $5,280.00 $110.00 $2,640.00 $0.00
10 |Headwall, Conc 1 Ls $23,700.00 | $23,700.00 | $45,100.00 | $45,100.00 $0.00
11 |Culv, End Sect, Conc, 12 inch 2 Ea $1,000.00 $2,000.00 $600.00 $1,200.00 $0.00
12 |Fence, Split Rail, Wood 1,510 Ft $25.00 $37,750.00 $26.00 $39,260.00 $39.73 $59,992.30
13 |Subgrade Undercutting, Type 1 500 Cyd $64.00 $32,000.00 $69.00 $34,500.00 $0.00
14 |HMA 36A, 1.5 inch 420 Ton $144.00 $60,480.00 $158.00 $66,360.00 $0.00
15 [HMA 4E1, 1.5 inch 420 Ton $139.00 $58,380.00 $158.00 $66,360.00 $0.00
16 |Aggregate Base, 6 inch, 21AA 5,136 Syd $15.00 $77,040.00 $17.50 $89,880.00 $0.00
17 |Bridge Abutments 1 Ls $84,000.00 | $84,000.00 | $86,500.00 | $86,500.00 $0.00
18 |60' Prefabricated Pedestrian Bridge 1 Ls |$103,770.00 | $103,770.00 | $101,700.00 | $101,700.00 $0.00
19 |Riprap, Heavy, Modified 250 Syd $122.00 $30,500.00 $68.00 $17,000.00 $0.00
20 ([Seeding, Mixture THM 150 Lbs $5.00 $750.00 $11.00 $1,650.00 $0.00
21 (Water, Seeding 20 Units $200.00 $4,000.00 $200.00 $4,000.00 $0.00
22 |Fertilizer, Chemical Nutrient, ClI A 200 Lbs $3.00 $600.00 $4.00 $800.00 $0.00
23 |Mulch 2,830 Syd $0.75 $2,122.50 $1.25 $3,537.50 $0.00
24 |[Topsoil Surface, Furn, 4 inch 2,830 Syd $15.00 $42,450.00 $13.25 $37,497.50 $0.00
25 |Erosion Control, Silt Fence 3,240 Ft $2.00 $6,480.00 $2.25 $7,290.00 $0.00
26 [Erosion Control, Inlet Protection, Fabric Drop 2 Ea $150.00 $300.00 $170.00 $340.00 $0.00
27 |Erosion Control, Check Dam, Stone 15 Ft $100.00 $1,500.00 $85.00 $1,275.00 $0.00
28 |Erosion Control, Sediment Trap 1 Ea $200.00 $200.00 $800.00 $800.00 $0.00
29 |Maintenance Aggregate, 21AA Limestone 300 Ton $49.00 $14,700.00 $45.00 $13,500.00 $0.00
30 |Traffic Control and Maintenance 1 Ls $4,000.00 $4,000.00 | $11,300.00 | $11,300.00 $0.00
31 [Inspection Day $500/Day 50 $25,000.00 45 $22,500.00 $1.00 $500.00
TOTAL BID AMOUNT: $881,443.25 $856,561.00 $61,992.30

Awarded Low Bidder meeting specifications




Attest:

Acknowledged Receipt of addenda 1 & 2
Signed acknowledging completion date:
Warranty Stated:

Bidder Questionnaire Provided:

Contact Information: Hours of Operation:

24 Hr. Contact Phone No.:
Progress Payments:
References:

Insurance Requirements Met:
Signature Page

Exceptions:
Acknowledgement:

Attended Pre-Bid Meeting:

Forms:

(*Bid Opening conducted via a Go-To Meeting)
Kurt Bovensiep

Ashely Levin

Andrew Chambliss

Jackie Ahlstrom

Heather Chomiak

BID TABULATION
CITY OF TROY
JAYCEE PARK PATHWAY PROJECT

ITB-COT 21-46
Page 4 of 4

Vendor Name:| Gibraltar Construction WCI Contractors Justice Fence Acquisition LLC
City: Trenton Detroit Battle Creek
YorN Y Y Y
YorN Y Y Y
2 years 1 year per contract specifications |1 yr labor - no warranty on materials
YorN Y Y Y
7am -5:30pm 8 am -4 pm 9-5 M-F
734-250-1780 248-330-8663 810-599-0245
Per spec about the 20th of each Invoice to be submitted monthly on an | billing for delivered materials to site
month for work completed AIA Application Terms net 30 days final billing once completed
YorN Y Y Y
YorN Y Y Y
Y orN Y Y Y
YorN blank blank blank
Y orN Y Y Y
YorN Y Y No
YorN Y Y Y

Awarded Low Bidder meeting specifications

Emily Frontera

Purchasing Manager
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Date: August 30, 2021
To: Mark F. Miller, City Manager
From: Robert J. Bruner, Assistant City Manager

Robert C. Maleszyk, Chief Financial Officer

Lisa Burnham, Controller

Kurt Bovensiep, Public Works Director

Dennis Trantham, Facilities and Grounds Operations Manager

Subject: Budget Amendment- Town Center Open Space Roll-Over Funds from Fiscal Year 2021
(Introduced by: Kurt Bovensiep)

History
On May 10, 2021, City Council approved a contract with Brix Corporation and OHM to complete the

Town Center Open Space Project beginning in Fiscal Year 2021 (Resolution #2021-05-073). The
project was anticipated to be completed in the following Fiscal Year, 2022. Because the project was
within two different fiscal years, $500,000 was budgeted in Fiscal Year 2021 and $550,000 in Fiscal
Year 2022. The total project cost was approved for $850,000. Approximately $200,000 was expensed
during Fiscal Year 2021, which resulted in the current fiscal year’s budget deficient by approximately
$150,000.

The Town Center Open Space project is on track for completion in September 2021. A request for
park names has been published for the space and closes September 1, 2021. The Parks and
Recreation Advisory Board is scheduled to hold a public meeting on September 16, 2021, to review
the proposed names and make a recommendation to City Council. It is anticipated that City Staff will
forward the recommendation to City Council at the September 27, 2021, regular council meeting.

Financial

Funds are requested to be rolled over from the 2021 Fiscal Year Capital Fund — Park — Civic Center
Skate Park/Parking Demo in the amount of $150,000 to the 2022 Fiscal Year Capital Fund- Park
Development-Land Improvements Civic Center Park with an associated account number of
401.751.770.7974.045.

Recommendation
City Management recommends approving a roll over budget amendment of $150,000 to the 2022
Fiscal Year Capital Fund- Park Development-Land Improvements Civic Center Park.
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Date: August 25, 2021
To: Mark F. Miller, City Manager
From: Robert J. Bruner, Assistant City Manager
Rob Maleszyk, Chief Financial Officer
Lisa Burnham, Controller
Sarah Ames, Assistant to the City Manager
Emily Frontera, Purchasing Manager
Subject: Award Standard Purchasing Resolution 8 — Best Value Award — Retreat Facilitator

(Introduced by Robert J. Bruner, Assistant City Manager)

Background

Previously, City Council and City Staff developed a list of “strategies” each year which identified
objectives for the coming fiscal year.

The last strategy development meeting was held in February 2020. However, the global
pandemic began shortly thereafter and no new strategies were formally adopted in 2020.

City Council held special meetings in November 2020 to discuss budget priorities for the
coming fiscal year. Considering priorities in November rather than February gives City staff
more time to incorporate those priorities into the proposed budget.

In June, City Management announced a new event was being planned on Saturday, November
13, 2021 and asked City Council and City staff to save the date.

There are clear advantages to having an outside facilitator help organize and lead the new
event so City staff prepared a Request for Proposals (RFP) document for retreat facilitator
services.

Purchasing

July 9, 2021 a Request for Proposal was issued and posted on the Michigan Inter-
governmental Trade Network (MITN) website; www.mitn.info.

Three hundred thirty-three firms were notified of this bid opportunity.

July 29, 2021, a bid opening was conducted and Proposals were received as required by City
Charter and Code for Medical Services. Below is a summary of potential firms:

MITN provides a resourceful online platform to streamline the

Companies notified via MITN 333 procurement process, reduce costs, and make it easier and more

Troy Companies notified via MITN

transparent for vendors to do business with the City of Troy.
Active MITN members with a current membership and paying annual

Troy Companies - Active email Notification

dues receive automatic electronic naotification which allows instant
access to Bids, RFPS and Quote opportunities with the City.

Troy Companies - Active Free

Active MITN non-paying members are responsible to monitor and

Companies that viewed the bid

check the MITN website for opportunities to do business with the City.
Inactive MITN member status can occur when a company does not

Troy Companies that viewed the bid

renew their account upon expiration. Inactive members cannot be
notified of solicitations or access any bid information.

o | [O |0 |
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Purchasing (continued)
e One (1) Proposal response was received as detailed:
The Leadership Group LLC Walled Lake, Ml

e The Leadership Group LLC of Walled Lake, MI understands the Scope of Services and
Deliverables, and has the qualifications and experience to provide the services as required
and is therefore in the best interest of the City being recommended. The proposal response
from The Leadership Group is attached to this memo.

Financial
Funds are available in the General Fund — City Manager’'s Department for the 2022 fiscal year.

Recommendation

City management recommends, that in the best interest of the City, to award a contract to The
Leadership Group LLC for Retreat Facilitator Services as detailed in the attached proposal and bid
tabulation for a not to exceed amount of $20,250.




THE LEADERSHIP GROUP LLC

B ! -
Ilh )
MICHIGAN -
>
City of Troy, Ml
RFP-COT 21-45 Retreat Facilitator
Submitted to: Submitted by:
City of Troy Purchasing Department
500 W. Big Beaver Rd. I.eadershl!:
Troy, Ml 48084
JU|y 29, 2021 Consultants:

W. Stallworth, L. Jeffries, J. Reyes
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Proposal Requirements

Leadership
L

1. Project Understanding and Approach: The City of Troy seeks professional resources to design,
facilitate and execute a planning project. Participants will include the City Manager’s Office (serving
as the Project Team), Leadership Team and City Council. The facilitator will use existing data,
documents, and reports to inform the design of the project and the planning retreat. The
Leadership Group LLC (TLG) will develop a project workplan and detailed schedule to monitor and
track activities to ensure quality deliverables are on time and within the approved budget. Our
approach to delivering the services above includes the following phases of activities:

e Organization and Task Performance: TLG will utilize its project management expertise to
organize and track the activities for each phase of the project. Based on preliminary
discussions with the Project Team, TLG will draft a detailed project plan that includes major
milestones, supporting activities, start and end dates, primary responsibilities, resources
needed and progress status. Each activity will be tracked against the workplan to identify
emerging barriers and challenges to success. Proactive and timely discussions will be held
with the Project Team concerning threats to any milestone. Agreement on contingencies
or necessary adjustments will be made to keep the project on track without jeopardizing
quality. We see the proposed project schedule and high-level tasks to be completed in this
project as (known dates are included):

Target Task

Date

By 9/6/21 1. Meet with City Mgmt. to confirm scope, workplan/timeline, and
deliverables

By 10/1/21 | 2. Review existing documents, reports and planning data as input to the
process.

By 3. Work with Project Team to develop agendas and inventory of General

10/31/21 Fund Programs. Facilitate and document project meeting results (2)

11/8/21 4. Meet with City Council to identify of goals and objectives

10/29/21 5. Finalize retreat agenda, develop materials (homework), distribute to
participants

11/13/21 6. Facilitate retreat discussions of goals and objectives. Capture and
document results

By 7. Create project summary report, including strategic plan document

11/20/21

By 8. Review draft project report with Project Team.

11/30/21

December | 9. Present Final report and plan document (goals and objectives) to City
Council

The Leadership Group LLC 2021
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Ongoing 10. Communicate and provide periodic status reports to Leadership
Team/City Mgmt.

Resources for Task Completion: We plan to use existing inputs that provide understanding
of the current planning environment. In addition to the inputs specified in the RFP (2020-
2024 Parks & Recreation Master Plan, Capital Improvements Plan, Resident Survey Results
and Budget), it would be helpful to also review the strategies and status updates of the last
2019 Strategies. Additionally, any existing data gathered during recent studies (ex: the
Resident Engagement and Diversity, Equity, and Inclusion Study and the Business Plan)
would bring more understanding of the current operating climate. As needed, TLG can
access scholarly materials that benchmark similar municipalities for high level trends and
environmental factors to consider.

Information Technology: We recommend using a shared online portal (ex: Google Docs,
SharePoint) for project documents to enhance the communication between TLG and the
Project Team. We find the ease of storage and retrieval of project documents, agendas,
tools, and notes enhances the efficiency and version control of pertinent information.
Shared portals are only used for the duration of the project and TLG relinquishes access
upon delivery of the final project report. Also, we are skilled in facilitating onsite and virtual
meeting environments (Zoom, MS Teams, etc.) which proves valuable when alternative
meeting venues are warranted.

Critical Milestones: By using the Project Team approved workplan described earlier, we will
monitor and track not only major milestones, but also the individual action steps that
support completion of the major milestones. We work closely with our clients to anticipate,
address, and resolve potential issues to avoid project derailment. We find the following
items help clarify accountabilities for TLG and for the Project Team.

Project Team will:

— ldentify an internal person to support scheduling of meetings, arranging for
the facilities to be used for the meetings and sending/emailing invitations
and receiving responses.

— If in-person meetings become safe, provide, or arrange for a location and
all refreshments and materials (markers, easels, easel paper, audio-visual
equipment, electrical cords, etc.) required for sessions and meetings.

TLG will:
— Duplicate and assemble all participant materials required for the sessions
and meetings.
— Conduct meetings in a professional manner, bringing TLG experience to the
project.
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— Function as an independent contractor under this Proposal.

Project Team and TLG are jointly responsible to:

— Alert each other of anything learned that may materially affect project
success.

— Respect each other’s confidentiality and proprietary materials and
approaches.

— Achieve reasonable accommodation for conflicts, unforeseen events, and
other priorities.

— Work together to develop a mutually convenient schedule of activities or
meetings.

— Follow pandemic safety requirements.

e Addressing Contingencies: TLG addresses contingencies by building intermediate
milestones into our project schedule. Skilled in scenario planning, we identify and
document task dependencies that may negatively impact task completion. By
recognizing potential threats, we prepare by building in checkpoints and alternative
approaches that can be easily implemented if necessary.

e Managing Project Schedule: Frequent review of the work plan and timeline is
needed to maintain the project schedule. TLG includes this review in all project
meeting agendas, sessions, and retreats. Even at a high level, review with the
project participants provides a sense of accomplishment for items completed and
clarity about the next steps, deliverables, and outcomes. This review keeps
everyone focused on the same priorities and aware of the project status.

e Ensuring Quality Control: Organizational planning is strengthened by balanced
participation and consideration of diverse perspectives. TLG facilitates quality
decision making by promoting inclusive processes, reaching consensus among
participants about group discussion agreements and behavioral norms. These
agreements guide interaction and bracket personal agendas by focusing on
accomplishing the shared project goal. We use various techniques like individual
reflection, silent starts, brainstorming, polling, breakout group discussions and case
studies to engage participants in the open, honest, and candid dialog necessary to
plan for the future. To gauge how well participants experience our facilitation
methodologies, we provide a short anonymous participant evaluation (paper or
online) to gain feedback on what worked, what could have been better, and any
overall comments participants would like to share. We summarize the feedback
(protecting confidentiality) and share it with the client as an opportunity for joint
learning and development.
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Agency

Scope of Work

Former Contract Manager for DRD in 2003( Jose
Reyes, Principal for Prism Solutions 2001-2011)
Scott Brinkman

Director of Development & Special Projects
313-224-6380

sbrinkma@detroitmi.gov

In preparation for City of Detroit’s five-year
Michigan-DNR grant renewal, Jose Reyes/ Prism
Solutions were retained by DRD. Jose led the
customer/stakeholder engagement as well as the
inventory of program, services, and physical assets
as a means to assist in the development of the
City’s master plan.

The project scope was extended to include a peer
municipality study to determine best practice in
facility accessibility and management of the
33recreation center under the auspices of DRD at
the time.

Apr-Dec 2003

Wayne County Airport Authority (Jose Reyes on
behalf of Compass Strategies)

Bryant W. Holt, C.M., Chief Development
Officer

Michael Berry Administration Building

(734) 942-3745

With over 600 million dollars in construction related
contracting opportunities and an ever-shrinking
pool of qualified vendors, Compass Strategies
engaged Jose Reyes as project lead consultant to
assist WCAA with developing and implementing an
outreach and recruitment program. The goal of the
initiative was to increase diversity and inclusion
among Minority and Small Business Enterprises
(MBE & SBE) in the capital development vendor
pool in Southeastern Michigan.

OneMacomb (Macomb County) (Lynda Jeffries)
Pam Lavers (former Deputy County Executive)
586-291-6370 Pjlavers@comcast.net

Data gathering through stakeholder interviews and
community focus groups to guide facilitation of the
OneMacomb DEI Steering Committee and Planning
Project (2017). Outcomes included development of
community partners forum operating agreements
and action plans on time and within budget.
https://people.macombgov.org/People-Home



https://people.macombgov.org/People-Home
https://people.macombgov.org/People-Home
https://people.macombgov.org/People-Home
https://people.macombgov.org/People-Home
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Detroit Public Library (Lynda Jeffries, Wanda
Stallworth)

JoAnne Mondowney, Director
(313)833-3997
jimondowney@detroitpubliclibrary.org

Facilitation of a Planning Committee to deploy a
System wide online organizational assessment,
Executive Staff and Library Commission interviews
followed by staff training on emotional intelligence
and unconscious bias (2017-2018). TLG designed a
Strategic Planning

Retreat where the Commission and Executive Staff
developed goals, objectives for the next 3 years.
Outcomes include strategic planning and action
plans for sustainability. This project was completed
as scheduled and within the approved budget
(2018-2019).

The Senior Alliance, Area Agency on Aging 1C
(Lynda Jeffries, Wanda Stallworth)

Tamera Kiger, Chief Executive Officer

(734) 727-2014 TKiger@thesenioralliance.org

Develop a multi-year strategic plan. The process
revisited the organization’s mission, vision, values,
and their major strategic issues. Goals, objectives,
and actions steps were documented using TLG's
Action Planning Template® used for tracking and
monitoring implementation of the plan (October
2019-March 2020). TLG was subsequently engaged
in deploying a systemwide DEIl survey to inform
customization of training modules in TLG’s
Awareness to Action® model focused on emotional
intelligence, unconscious bias, promoting civil
discourse and problem solving and accountability.
(January — June 2021)

Staffing Proposal: The key personnel responsible for leading and staffing each phase of the project
includes a group of experienced consultants with expertise in facilitating diverse groups: Wanda
Stallworth, Lynda Jeffries, Ph.D., and Jose Reyes. Wanda Stallworth will serve as the lead
consultant and provide monitoring, tracking, client communications and resource allocation to
ensure the project completes on time and within budget. In addition, as Lead Consultant, she is
authorized to represent TLG in any correspondence, negotiations, and sign any contract that may

result and serve as the project manager.

All TLG consultants will share in the planning, gathering and analysis of data, facilitation of meetings
and convenings, developing documents and written reports and presentations of findings. This
entire core team is located in southeast tri-county Michigan.

TLG consultants, in conjunction with current projects, will devote adequate time and resources to
ensure project deliverables arrive on-time and within budget.
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TLG consultants for this project each have extensive experience working with other consulting
firms. Also, the fact that TLG has continued for 24 years as a collaborative organization of many
consultants frequently working as a team on a project demonstrates that working well with other
consultants is part of our nature.

COVID-19 Issues:

TLG prefers in-person courses since these are more effective in opening dialog. However, due to
COVID19, TLG has conducted effective virtual meetings and engagements.

TLG is concerned about the safety of its consultants and the course participants. TLG will follow all
COVID-19 restrictions required by the State of Michigan or recommended by the U.S. Center for
Disease Control. In any in-person meetings, TLG will expect participants also to follow these
restrictions/recommendations.

A complete resume for each TLG Consultant is included in Attachments. Visit our website at
theleadershipgroup.com

Similar Project Experience and References: TLG is a team of experienced business executives who
have a passion for leadership development and capacity building. We take pride in our 24-year
history of bringing our expertise and team approach to provide customized client-focused
consulting services. Our services include diversity/equity/inclusion, group facilitation, leadership
development, executive coaching, succession planning, board development, nonprofit
management, strategic planning, culture assessment fund development, mergers/acquisitions,
community development, work force development and human resources management. In our
engagements, we strive to model techniques to equip our clients to sustain the development and
progress ongoing.

We customize our planning approaches and methodology to meet the unique needs of our clients.
Our services include organizational assessments and audits based on surveys, focus groups and/or
individual interviews. Our analysis and interpretation of primary data we gather and secondary data
from organizational documents, benchmark studies and literature reviews help identify strategic
issues and inform the development of measurable goals and objectives for action. We offer the
following references for our planning work:

Former Contract Manager for DRD in 2003( Jose

Reyes, Principal for Prism Solutions 2001-2011)

Scott Brinkman

Director of Development & Special Projects

313-224-6380

sbrinkma@detroitmi.gov

In preparation for City of Detroit’s five-year Michigan-DNR grant renewal, Jose Reyes/ Prism
Solutions were retained by DRD. Jose led the customer/stakeholder engagement as well as the
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inventory of program, services, and physical assets as a means to assist in the development of
the City’s master plan.

The project scope was extended to include a peer municipality study to determine best practice
in facility accessibility and management of the 33recreation center under the auspices of DRD
at the time.

Wayne County Airport Authority (Jose Reyes on behalf of Compass Strategies)

Bryant W. Holt, C.M., Chief Development Officer

Michael Berry Administration Building

(734) 942-3745

With over 600 million dollars in construction related contracting opportunities and an ever-
shrinking pool of qualified vendors, Compass Strategies engaged Jose Reyes as project lead
consultant to assist WCAA with developing and implementing an outreach and recruitment
program. The goal of the initiative was to increase diversity and inclusion among Minority and
Small Business Enterprises (MBE & SBE) in the capital development vendor pool in
Southeastern Michigan.

OneMacomb (Macomb County) (Lynda Jeffries)

Pam Lavers (former Deputy County Executive)

586-291-6370 Pjlavers@comcast.net

Data gathering through stakeholder interviews and community focus groups to guide
facilitation of the OneMacomb DEI Steering Committee and Planning Project (2017). Outcomes
included development of community partners forum operating agreements and action plans on
time and within budget. https://people.macombgov.org/People-Home

Detroit Public Library (Lynda Jeffries, Wanda Stallworth)

JoAnne Mondowney, Director

(313)833-3997 jmondowney@detroitpubliclibrary.org

Facilitation of a Planning Committee to deploy a System wide online organizational assessment,
Executive Staff and Library Commission interviews followed by staff training on emotional
intelligence and unconscious bias (2017-2018). TLG designed a Strategic Planning Retreat
where the Commission and Executive Staff developed goals, objectives for the next 3 years.
Outcomes include strategic planning and action plans for sustainability. This project was
completed as scheduled and within the approved budget (2018-2019).

The Senior Alliance, Area Agency on Aging 1C (Lynda Jeffries, Wanda Stallworth)

Tamera Kiger, Chief Executive Officer

(734) 727-2014 TKiger@thesenioralliance.org

Develop a multi-year strategic plan. The process revisited the organization’s mission,
vision, values, and their major strategic issues. Goals, objectives, and actions steps were
documented using TLG’s Action Planning Template® used for tracking and monitoring
implementation of the plan (October 2019-March 2020). TLG was subsequently engaged in
deploying a system-wide DEI survey to inform customization of training modules in TLG’s
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Awareness to Action® model focused on emotional intelligence, unconscious bias,

promoting civil discourse and problem solving and accountability. (January —June 2021)

Fee Proposal

Based on our best practice experience, TLG proposes the following conservative estimate of the
hours and associated costs to successfully conduct the various activities of the project. TLG's total
cost for all services performed under this proposal shall not exceed $20,250 dollars without the

prior written authorization of the City Mgmt. TLG will submit four monthly invoices of $5,062.50.

such invoices shall state the basis for the amount invoiced, including services completed and the
number of hours spent. Below is the not-to-exceed fee proposal.

All

. Key Personnel | Hourly Pricing
Tasks/Services
/ Hours * Rate
1. Meet with City Mgmt. to confirm scope, 3 $225 $675
workplan/timeline, and deliverables
2. Review existing documents, reports and planning data as 6 $225 $1350
input to the process.
3. Work with Project Team to develop agendas and 18 $225 $4050
inventory of General Fund Programs. Facilitate and
document project meeting results.
4. Meet with City Council to identify goals and objectives. 12 $225 $2700
5. Finalize retreat agenda, develop materials (homework), 6 $225 $1350
distribute to participants
6. Facilitate retreat discussions of goals and objectives. 24 $225 $5400
Capture and document results
7. Create project summary report, including strategic plan 6 $225 $1350
document
8. Review draft project report with Project Team/City 3 $225 S675
Mgmt.
9. Present Final report and plan document (goals and 3 $225 $675
objectives) to City Council
10. Communicate and provide periodic status reports to 9 $225 $2025
Leadership Team/City Mgmt.
Total Cost 90 $225 $20250

* TLG Consultants: Wanda Stallworth, Lynda Jeffries, and Jose Reyes (hourly rates are the same)
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COMPANY NAME: The Leadership Group LLC

fi: "

MICHIGAN

Request for Proposal Retreat Facilitators
Page 1 of 1

PRICING

Proposal shall describe service by task, type of service and personnel. Detail the cost on the pricing form
below. Pricing shall be all inclusive unless indicated otherwise below.

Clearly define any/all applicable relative direct and indirect costs.

Prices submitted shall remain Firm for 60 days or bid award whichever comes first except for the
successful proposer whose prices shall remain firm for the entire contract period.

Description # of hours Pricing
Key Personnel for proposed 90 $ 20,250
services

Fee Proposal for S

Professional Services proposed

Additional Expenses S
Total Cost $ 20,250
Monthly Payment Proposal $5,062.50

Identify how travel time is handled and invoiced; if applicable.

Reimbursable Expenses and Mark up; if any S FIRM

NAME: The Leadership Group LLC

SIGNATURE/DATE: WOk oot 7282021
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~ MICHIGAN

Request for Proposal
Retreat Facilitators
Page 1 of 1
SIGNATURE PAGE

PRICES

Prices quoted shall remain Firm for 60 days or bid award, whichever comes first, except the successful
bidder whose prices shall remain Firm from date of award through successful completion of all specified

requirements of this contract.

SIGNATURE OF AUTHORIZED FIRM REPRESENTATIV{W%QQMW,

NOTE: The undersigned has checked carefully the bid figures and understands that he/she shall be
responsible for any error or omission in this offer and is in receipt of all addendum as issued.

FIRM: The Leadership Group LLC

Q%%QE)\SJS-.Ponﬁa\c_]—m |_crry Walled (ax4e sTATEONL zIP “48390

Snte B ()
TELEPHONE NUMBER (517)803-8730 FAX NUMBER ( )

REPRESENTATIVE'S NAME: Wanda M. Stallworth
(Print)

SIGNATURE OF AUTHORIZED FIRM REPRESENTATIVE: Mww)ﬂl

TERMS: EMAIL:

COMPLETION: AS SPECIFIED IN RFP REQUIREMENTS.

EXCEPTIONS:
Any exceptions, substitutions, deviations, etc. from City specifications and this proposal must be

stated below.
The reason(s) for the exception, substitution, and/or deviation are an integral part of this proposal

offer:

ACKNOWLEDGEMENT: |, Wanda M. Stallworth , certify that | have read the
Instructions to Proposers (4 Pages) and that the proposal documents contained herein were




obtained directly from the City’'s Purchasing Department or MITN website, www.mitn.info and is an

official copy of the Authorized Version.
SIGNATURE DF AUTHORIZED FIRM REPRESENTATIVE:

IMPORTANT: All City of Troy purchases require a MATERIAL SAFETY DATA SHEET, where
applicable, in compliance with the MIOSHA "Right to Know" Law.

NOTE: The City of Troy, at their discretion, may require the bidder(s) to supply a Financial Report from
an impartial Financial Credit Reporting Service before award of contract.

U.S. FUNDS: PRICES QUOTED SHALL BE IN U.S. CURRENCY.

G: RFP-COT 2145 — Retreat Facilitators



CITY OF TROY
INDEMNIFICATION (Hold Harmless) CLAUSE

To the fullest extent permitted by law,

The Leadership Group LLC. agrees to defend, pay on
(Name of Contractor / Organization)

behalf of, indemnify, and hold harmless the City of Troy, its elected and appointed officials,
employees and volunteers and others working on behalf of the City of Troy against any and all
claims, demands, suits, or loss, including all costs connected therewith, and for any damages
which may be asserted, claimed or recovered against or from the City of Troy, its elected and
appointed officials, employees, volunteers or others working on behalf of the City of Troy, by
reason of personal injury, including bodily injury or death and/or property damage, including loss

of use thereof, which arises out of or is in any way connected or associated with this
contract/agreement.

The Leadership Group LLC

Contract / Agreement

\WW7'ZB-ZOZ\

Contractor/Organiz(ation representative signature/date

Witness NF

City of Troy representative signature/date

Witness
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MICHIGAN

Legal Status of Bidder:

The Bidder shall fill out the appropriate form and strike out the other two:

The Leadership Group LLC

A corporation duly organized and doing business under the laws of the State of Michigan for whom
Wanda M. Stallworth, bearing the office title of Senior Consultant, whose signature is affixed to this

proposal, is duly authorized to execute contracts.

A partnership, all members of which, with addresses, is:

Wanda M Stallworth

Lynda Jefferies

Jose Reyes

The mailing address for TLG Consultants:
The Leadership Group LLC

995 N. Pontiac Trail

Suite 1116

Walled Lake, MI 48390

AN INDIVIDUAL, WHOSE SIGNATURE IS AFFIXED TO THE PROPOSAL:

Wanda M, Stallworth




AN INDIVIDUAL, WHOSE SIGNATURE IS AFFIXED TO THE PROPOSAL: Wanda M. Stallworth

TO WHOM IT MAY CONCERN:

Wanda M. Stallworth

City oF TROY
OAKLAND COUNTY, MICHIGAN
NON-COLLUSION AFFIDAVIT

(Print Full Name)

is _The Leadership Group LLC

(State Official Capacity in Firm)

, being duly sworn deposed, says that he/she

. The party making the foregoing proposal or bid,

that such bid is genuine and not collusion or sham; that said bidder has not colluded, conspired, connived, or agree, directly or
indirectly, with any bidder or person, to put in a sham bid or to refrain from bidding and has not in any manner directly or
indirectly sought by agreement or collusion, or communication or conference, with any person to fix the bid price or affiant or
any other bidder, or to fix any overhead, profit, or cost element of said bid price, or that of any other bidder, or to secure the
advantage against the City of Troy or any person interested in the proposed contract; and that all statements contained in said

proposal or bid are true.

wwww\rf\

SIGNATURE OF PERéON SUBMITTING BID

ERIN J STALLWORTH
Notary Public - State of Michigan
County of Oakland

My Commission Expires Apr 1, 202
Acting In the County of tﬁua ngi

NOTARY R STONATURE

ubscribed and sworn to before me this 93 S day of Qu\'\}\
Satend <

County.

My commission expires:

Moc |, 209

,202linand for _____
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MICHIGAN

CERTIFICATION REGARDING
DEBARMENT, SUSPENSION, AND OTHER RESPONSIBILITY MATTERS

The prospective participant certifies, to the best of its knowledge and belief, that it and its principals:

1. Arc not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
participation in transactions under any non-procurement programs by any federal, state or local agency.

2. Have not, within the three year period preceding, had one or more public transactions (federal, state, or local)
terminated for cause or default; and

Are not presently indicted or otherwise criminally or civilly charged by a government entity (federal, state, or local)
and have not, within the three year period preceding the proposal, been convicted of or had a civil judgment

rendered against it:

(7S]

a. For the commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or
performing a public transaction (federal, state, or local), or a procurement contract under such a public

transaction;

b. For the violation of federal, or state antitrust statutes, including those proscribing price fixing between
competitors, the allocation of customers between competitors, or bid rigging; or

For the commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false
statements, or receiving stolen property.

| understand that a false statement on this certification may be grounds for the rejection of this proposal or the termination of

the award. In addition, the general grant of this authority exists within the City’s Charter, Chapter 12, Section 12.2- Contracts.

/X | 1am able to certify to the above statements.

The Leadership Group LLC

Name of Agency/Company/Firm (Please Prini)

Wanda M. Stallworth. Senior Consultant
Name and title of authorized representative (Please Print)

7/28/2021

NS00
Date

Signature of authonzed representative

[ ] 1am unable to certify to the above statements. Attached is my explanation.

G \Purchasing Forms - lnstructions Contification regarding dobarment (2) doc
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MICHIGAN

VENDOR CERTIFICATION THAT IT IS NOT AN
“IRAN LINKED BUSINESS”

Pursuant to Michigan law, (the Iran Economic Sanctions Act, 2012 PA 517, MCL 129.311 et seq.), before
accepting any bid or proposal, or entering into any contract for goods or services with any prospective Vendor, the
Vendor must first certify that it is not an "IRAN LINKED BUSINESS”, as defined by law.

Vendor

The Leadership Group LLC
Legal Name

995 N Pontiac Trail, Suite 1116
Street Address

Walled Lake
City

. MI 48390

State, Zip

#801388622 / Michigan

Corporate I.D. Number/State

#82-3386832

Taxpayer |.D. #

The undersigned, with: 1.)full knowledge of all of Vendors business activities, 2.)full knowledge of the
requirements and possible penalties under the law MCL 129.311 et seq. and 3.) the full and complete authority to
make this certification on behalf of the Vendor, by his/her signature below, certifies that: the Vendor is NOT an
“IRAN LINKED BUSINESS" as require by MCL 129.311 et seq., and as such that Vendor is legally eligible to
submit a bid and be considered for a possible contract to supply goods and/or services to the City of Troy.

Signature of Vendor's Authorized Agent: LOM&K(WD/\*)W\

Printed Name of Vendor's Authorized Agent: Wanda M. Stallworth

Witness Signature:

Printed Name of Witness:

G\ BidLanguage_{ranLinkedBusiness
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MICHIGAN

Proposer’'s Sworn and Notarized Familial Disclosure
(to be provided by the Proposer)

The undersigned, the owner or authorized officer of The Leadership Group LLC (the

“Proposer”), pursuant to the familial disclosure requirement provided in the Request for

Proposal, hereby represent and warrant, except as provided below, that no familial relationships
exist between the owner(s) or any employees of The Leadership Group LLC and any member of

the City of Troy City Council or City of Troy management.

List any Familial Relationships:

BIDDER:
[ne leadership Groupl C

ERIN J STALLWORTH
Notary Public - State of Michigan

County of Oakland

Y Commission Explrep 400 ks By: Wanda M. Stallworth

Acting in the County of

Its: Senior Consultant

STATE OF MICHIGAN )
)SSs.
COUNTY OF mm)ﬂd )
This instrument was ledged before me on the QESI day of , 2021, by

(L \No  Npfar
= o e



WANDA M. STALLWORTH
353 Sawgrass, Lake Orion, M| 48359

Cell: (517)803-8730 / Email: wstallworth@theleadershipgroup.com

Human Resources Leadership Experience

¢ Employment Law e Staff Recruitment & e Orientation & On-Boarding
* FMLA/ADA/EEO Retention e Training & Development
¢ Mediation & Advocacy e Employee Relations ¢ Performance
¢ HRIS Technologies ¢ Benefits Administration Management
e HR Program/ ¢ Organizational
Management Development
¢ HR Policies &
Procedures

Professional Experience

THE LEADERSHIP GROUP LLC 2017 - PRESENT

The Leadership Group is a team of experienced business executives who have a passion for leadership

development. We take pride in bringing our expertise and team approach to provide customized
clientfocused consulting services.

Senior Consultant

Provide results-oriented solutions of both non-profit and for-profit organizations, that build the
capability and success of leaders, teams, and individuals. Expert consultation focuses in the areas
of leadership and organizational development, including the following:

® Leadership Assessment e Human Resources Management

e Executive Coaching e Strategic Planning
® New Leader Assimilation
e Developing Effective Teams

Wannie Style Handbags & Accessories 2010 -2020

Premier provider of quality handbags and accessories through various retail outlets such as Mall In-Line

Stores and Kiosks, Internet shopping, exhibitor events and House Party ~ Wannie Style brand shopping
experiences.



Summary

Owner/Consultant for Wannie Style Handbags & Accessories. Responsible for day-to-day
operations management of Internet shopping sites, Expos, Conventions and Home Shows.
Responsibilities include location selection, business development, and customer engagement
and retention. Ensure revenue generation and financial success of each site location exceeding
established goals and customer expectations. Formally located in Michigan retail shopping
malls/centers, including Flint, Lansing, Muskegon, and Grand Rapids.

Key Responsibilities

. Development of marketing strategies and promotional campaigns
. Inventory control/ procurement
. Financial record keeping and reporting
. Website and Social Media development
. Policies and procedures development and implementation
. Diversity driven recruitment/ new hire employee on-boarding
* Business Development/ Revenue Generation
Corinthian Colleges, Inc., Santa Ana, CA 2006 - 2011

Former leading network of Career Training Schools with 120 campuses across the US and Canada under
the Everest, Heald and Wyo-Tech Brands.

Regional HR Business Partner

In partnership with senior leadership, provided guidance on HR policies, practices and initiatives,
within assigned region. Acted as a partner to the field by embedding corporate HR strategy and
providing professional HR guidance and support to relevant campus and regional management
with the objective of adding value to the business. Provided regional HR support of Everest
Campuses and Wyo-Tech campus across multiple states.

Key Responsibilities

L Contributed to the business strategy by helping business leaders to identify, prioritize, and build
organizational capabilities, behaviors, structures, and processes.

. Used professional expertise to align talent management processes with the business goals and
longer-term business requirements.

. Assessed and counseled RVPs and College Presidents on overall performance management;
recruitment; promotions; job descriptions and skills coaching.

. Coached senior management on employee relations including all aspects of terminations up to
and including legal issues.

Wanda M. Stallworth 9/2020



. Conducted and coordinated all investigations in support of corporate ethics and values in
collaboration with corporate HR and/or in-house counsel.

. Ensured that a strong, diverse leadership and a coaching culture permeated the organization.

. Identified and drove the communication and sharing of best practices across functions to
facilitate continuous improvement.

. Developed and promoted feedback mechanism for employees to influence the continuous
improvement of HR services and processes.

Chase Bank — Michigan 1976 - 2006

Premier Financial Services Company

HR Consultant/Business Partner, 1998 to 2001

Promoted to fulfill a broad range of HR functions, including recruiting, and training employees,
administering benefits, overseeing disciplinary action, and managing HR records. Coordinated
annual performance management processes, coordinated job fairs and corporate wellness
programs, and performed exit interviews.

Key Responsibilities:

Provided HR support for 42 Retail Banking Centers and 250-employee Call Center within
major metropolitan market (Detroit and surrounding communities)

Conducted and coordinated all investigations and third-party claims within assigned
regions. Compiled annual Affirmative Action Plans for assigned markets.

Devised creative and cost-effective mentoring program that increased employee
satisfaction and productivity.

Coordinated new-hire orientation/on-boarding program to include HR information and
company resources.

Effective team player: ability to engage, inspire and influence people.

Experienced dealing effectively with various levels of management; established
relationships as trusted advisor with clients at senior management level; served as valued
resource and coach to management and staff of assigned markets.

Education
Concordia University, Ann Arbor, Mi Professional Certifications
BA, Human Resources Administration Management Research Group (MRG):

® SLD - Strategic Leadership Development
* IDI - Individual Directions Inventory

®* PD-Personal Directions

Wanda M. Stallworth 7/2021



Lynda K. Jeffries, PhD
834 Seville Row - Detroit, Michigan 48202
313-515-4363 - ljeffries@theleadershipgroup.com

EDUCATION

Doctor of Philosophy in Education

Specialization in Training and Performance Improvement

Capella University, Minneapolis, MN

Dissertation Topic: Referral Decisions as a Core Competency: Experiences of Coaches
of Nonprofit Executives

Education Specialist in Instructional Technology
Wayne State University, Detroit, MI

Master of Arts in Business Administration - Management
University of Detroit, Detroit, MI

Bachelor of Science in Business Administration
Lawrence Technological University, Southfield, MI

TEACHING EXPERIENCE

2012

2004

1993

1989

Adjunct Faculty 09/2006 to 02/2009

Lawrence Technological University
Courses taught (masters level): Leadership and Management, Strategic Nonprofit Management

Adjunct Faculty

Davenport University 07/2001 to 03/2005
Courses taught (undergraduate): Business Ethics, Management Principles, Social Diversity, Women in

Management, Business and Society, Fundamentals of Speech, Professional Etiquette

CERTIFICATION

ACE Certified Coach, World Business and Executive Coaching Summit, 2020

Council of Michigan Foundations, Leadership Coach, 2014

Life Reimagined Guide, AARP Michigan, 2014

Certified Facilitator, Management Research Group Leadership Effectiveness Assessment, 2006
United Way BEST Nonprofit Project Consultant/Leadership Coach, Flint/Genesee County, 2004
NCCJ, “Building Inclusive Communities” Organization Development Consultant, 2003

Professional Qualification, Myers-Briggs Type Indicator, 1996



Lynda K. Jeffries Page 2

PROFESSIONAL EXPERIENCE

Leadership and Organization Development Consultant 04/2003 to Current
The Leadership Group LLC

Coached executives using 360 assessment data to develop action plans for improving leadership
effectiveness. Gathered and reviewed extant, survey, focus group and interview data to complete
organizational assessments for nonprofit agencies pursuing capacity building grants. Facilitated strategic
planning, leadership development, team building, succession planning, performance evaluation, board
retreats and staff development initiatives.

Leadership Skills Facilitator, Jawood Management Associates 10/2001 to 06/2006
Diversity Consultant, Michigan Roundtable for Diversity and Inclusion 10/2002 to 01/2005
Facilitated leadership training in diversity and inclusion, time management, coaching, performance
management, conflict resolution, and listening skills for upper level management and executive personnel.

SBC/AMERITECH MICHIGAN:

External Affairs Director, Corporate 03/2000 to 11/2000
Managed contributions budget and consulted with non-profit agencies to secure foundation grants. Lobbied
state legislators and local key leaders to influence telecommunications policy and legislation. Served as the
corporate liaison to community groups, city and county governments, and chambers of commerce within
the South Oakland County geography.

Performance Assurance Manager, Human Resources 11/1996 to 02/2000
Team Coach, Enhanced Business Assured Response Centers 06/1990 to 10/1996
Coached functional, cross functional and multi-level customer service teams in performance assessment,
meeting management, conflict resolution, problem solving, decision making, leadership, consultative
selling, change and stress management. Led and managed entry level training programs for computer
programmer/analysts with 97% graduation rate. Designed and developed performance support systems,
job aids, and development plans for over 2200 Telecommunications Specialists

PUBLICATIONS

Jeffries, L. K. (2012). Referral decisions as a core competency: Decisions of coaches of nonprofit
executives. (Doctoral Dissertation). ProQuest /UMI, 2012. (Publication No. 3546672)

Jeffries, L. and Amsden, T. (2012). Increasing diversity of leadership in environmental nonprofit
organizations in a major brownfield city: Phase 2. Journal of Diversity Management, 7(1), 27-33.

Jeffries, L. and Amsden, T. (2009). Increasing diversity of leadership in environmental nonprofit
organizations in a major brownfield city: Phase 1. Environmental Practice, 11(3), 164-169.

ARTICLES

Jeffries, L. (2018). Delicate balance: Transparency and confidentiality.
http://theleadershipgroup.com/team-building/delicate-balance-transparency-and-confidentiality/

Jeffries, L. (2017). Leading in a polarized climate: It begins within. http://theleadershipgroup.com/team-
building/leading-in-a-polarized-climate-it-begins-within/

Jeffries, L. (2016). Leadership courage. http://theleadershipgroup.com/team-building/leadership-courage/



Lynda K. Jeffries Page 3
PROFESSIONAL PRESENTATIONS

Ask the Experts- Anti-Racism Ally: Navigating Meaningful Conversations, LiveOnNy, February 2021

Navigating the Waves of Civil Discourse: Leading the Return to Civil Discourse, Council of Michigan
Foundations Leadership Conference, Co-presenter, 2020

Unconscious Bias: From Awareness to Action, Leading Age of Michigan Annual Conference, Co-
presenter, 2020

Transformational Coaching Through Emotional Intelligence, Mid-Large Agency Alliance of Big
Brothers Big Sisters, Flint, M1, 2019

Emotional Intelligence: Foundation for Problem Solving, Early Childhood Pre-Service, Starfish Family
Services, 2019.

DiSC®©, Diversity, Equity & Inclusion. Henry Ford College, State of the College Meeting, Ypsilanti, 2017
Managing Emotions for Consistent Results. Staff Development Day, Detroit Public Library, 2016
Collective Impact 101. Michigan Assoc. of United Ways Annual Conference, Crystal Mountain, M1, 2014

Five Generations of Women Thriving Together. Women and Leadership in the Workplace Conference,
Michigan Business & Professional Association, Dearborn, MI, 2009

Workplace Stress and Conflict Management, Dykema Gossett PLLC Labor and Employment Seminar,
Ypsilanti, M1, 2007.

Alumni Judge, 7" Annual Ethics Bowl - University of Detroit Mercy. Department of Philosophy,
University Honors Program and the College of Liberal Arts, 2006.

Team Innovation. Detroit Regional Chamber, Team Building Seminar, Detroit, MI, 2004

Ethics & Confidentiality: Respecting, Protecting, and Defending the Rights of Customers and Colleagues
Child Care Coordinating Council Staff Development Day, Detroit, M1, 2003

Diversity Audits: Step One in Developing a Plan. Oakland County Employment Diversity Council,
Annual Diversity Conference, Moving Beyond Awareness, 2003

PROFESSIONAL AWARDS/RECOGNITION
Trustee of the Year, LeadingAge of Michigan, 2014
Distinguished Volunteer, Association of Fund Raising Professionals, Greater Detroit Chapter, 2013

Recipient of the Outstanding Instructional Technology Education Specialist Student Award
Wayne State University School of Education, 2004

COMMUNITY INVOLVEMENT

— Board Secretary, Bridging Communities, Inc. (2017-current)

— Board Chair, Presbyterian Villages of Michigan, Southfield (2012 - 2013)

— PVM Village Board Member: Brush Park, Woodbridge Manor and Thome Rivertown (2012-Current)
—  Christian Education Director, Historic Little Rock Baptist Church, Detroit (2003 - current)

—  Committee Chair: Governance, Compensation, Presbyterian Villages of Michigan (2015-2017)

— Board Chair, Considine Family Life Center, Detroit (2007 - 2018)

—  State Bar of Michigan, Presidential Diversity and Inclusion Advisory Group, (2010-2012)

—  Co-Host, “Hello Detroit” talk show, WGPR 107.5 FM, Detroit (2010-2012)



Lynda K. Jeffries
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CONSULTING
PARTIAL CLIENT LIST, 2001 — CURRENT

Southeast Michigan

Child Care Network

Consumers Energy

Detroit Parent Network

Detroit Planning and Development
Detroit Public Library

Early Childhood Investment Corporation
Grosse Pointe Chamber of Commerce
Jewish Family Services

Jewish Senior Life

Leader Dogs for the Blind

Macomb Community Action
Macomb County - OneMacomb
Presbyterian Villages of Michigan
Southeast Michigan Senior Regional
Collaborative

The Senior Alliance

YWCA Metropolitan Detroit

Silver Maples of Chelsea

SEMCOG

Foundations

Charles Stewart Mott Foundation

Omega Foundation

PVM Foundation

Torch of Wisdom Foundation

Council of Michigan Foundations
Community Foundation - Muskegon County

Higher Education

Henry Ford College

Oakland University

University of Michigan-Ann Arbor, Flint
University of Michigan Alumni Association

Flint/Genesee County Area

BEST Project/United Way Genesee County
Big Brothers Big Sisters of Flint and Genesee
County

Boys & Girls Clubs of Greater Flint
Community Resolution Center

Crossover Outreach Ministries

Ennis Center for Children

Flint & Genesee Chamber of Commerce
Flint Institute of Music

Flint Public Library

Friends of Berston Field House

Genesee County Community Collaborative
Genesee County Parks and Recreation
Genesee County Youth Corps

Habitat for Humanity

McFarlan Villages/Court Street Commons
Metro Housing Partnership

Mt. Olive CDC

Red Cross — Michigan Region

R. L. Jones Community Outreach Center
Voices for Children Advocacy Center
YWCA of Greater Flint

Other

LiveOnNY (Organ Donor Agency), New York



José A. Reyes Jr.

372 Sedgewood Lane, Ann Arbor MI, 48103 | 313.720.6363 | jose@jreyespro.com| www.jreyespro.com

Executive Leadership & Management Professional

PROFESSIONAL SUMMARY

Dynamic, goal oriented social engineer and change agent with proven leadership skills. Over 20 years of
experience working with government, non-profits, and the private sector delivering innovative
strategies for maximized results.

Organizational Change Agent: Successfully transformed a city managed agency into free a standing, 501c3 public non-profit
agency, decreasing operating cost by 40% with a 60% performance outcome increase during the first year of operation.

Fiscal Management: Executed fund development strategies yielding 15 million dollars in additional grant, philanthropic, and private
dollars for expansion and restoration of DESC’s financial health. Managing an operating budget of $40 million dollars.

Innovator: Creation of White House recognized Tech Hire initiative, development of a 21st century Multi-generational Career
Technical Center, and expansion of Grow Detroit’s Young Talent GDYT (Summer Youth Program) to 8,000 kids.

Core Leadership Qualifications

e  Strategic Planning e Quality Assurance e Program Evaluation

e  Marketing and Fund e Operation Management e Research and Evaluation
Development e Process Management e Training & Development

e  Fiscal Management e Policy Development e Group Facilitation

e Organizational Development e Technology Integration e Community Organizing

e  Capacity Building e  Knowledge Management e Advocacy

e  Change Management

Professional Affiliations

e Detroit Parent Network Board Chair

e JP Morgan Detroit Workforce System Leadership Development Academy Advisory Board
e  Detroit Regional Chamber

e  Workforce Intelligence Network (WIN) Board (2011-2017)

e WCCCD Cyber Security Advisory Board (2014-2017)

e Detroit Renaissance Council Steering Committee

e  Operation Hope Advisory Board (2016-2017)

e Board of Directors, Southwest Solutions, Detroit M| (2002-2016)

e University of Michigan School of Social Work Alumni Board of Governors Emeritus


mailto:jose@jreyespro.com
http://www.jreyespro.com/
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PROFESSIONAL EXPERIENCE

President and CEO 2018-Present
NORTH STAR CONSULTING GROUP LLC, Ann Arbor, Ml
Executive oversight of a full-service management consulting and technical services firm; specializing in

helping nonprofits and public sector increase productivity and performance through strategy,

implementation, and support.

Key Accomplishments:

e  Optimization of Detroit Public School Community District (DPSCD) Career Technical programs
o Development of a Multi-generational pathways to college and careers

e Successful development of SBE pipeline for the Detroit-Wayne County Metro Airport Authority

Executive Leadership 2012-2017
DETROIT EMPLOYMENT SOLUTIONS CORPORATION, Detroit, Ml
Responsible for strategic direction and operational management of the City of Detroit’s public workforce system. Active
ambassador of the City’s and DESC’s vision, mission, and goals, among various stakeholders and community at large.

Key Accomplishments:

e Successful fiscal oversight of over 60 million dollars in Federal, State, and Philanthropic annual funding

e Aligning structural and operational elements to the mission and vison of the Mayor’s Workforce Development
Board, while maintaining integrity to the state and federal regulations.

e  Supporting the development of high-quality partnerships and impactful collaborations with value added partners

e Assessment and optimization DESC’s operations (2017)

e  Experience IT and Tech Hire training model (2016)

e  Establishment of Youth Engagement Center (2016)

e  Expansion of Summer Youth Program, to 8,000 youth (2016)

e  Formation of cluster-based employer engagement strategies.

e  Successfully implemented leading-edge technology to manage grants and service delivery

e Recognized by the Department of Labor and the White House for innovative service strategies (2014)

e Recognized by the Michigan Works Association for outstanding performance (2013)

Vice President, Compliance & Public Affairs 2017-2018
Interim President & CEO 2016- 2017
Chief Operations Officer 2012- 2016

Deputy Director 2011- 2012
Detroit WORKFORCE DEVELOPMENT DEPARTMENT, Detroit, Ml

Key Accomplishments:

e Provided service to over 40,000 adult and youth in Detroit
e Successful restructure of organization

e Implemented lean processing of all departmental functions
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PROFESSIONAL EXPERIENCE CONTINUED

Director of Public Sector Solutions 2001-2011
PRISM SOLUTIONS Southfield, Ml
A full-service management and technical services consulting firm specializing in providing professional services to
healthcare, government, nonprofits, and private business enterprises.

Key Accomplishments:
e Helping clients build capacity, improve performance, and find value

Relevant Clients: City of Detroit, Detroit LISC, Focus Hope, SER Metro, Warren Conner Development Coalition, DMC,
Oakland University, United Way of Genesee County, Ruth and Charles Mott Foundation

Chief Information Officer 1997-2001
DETROIT WAYNE COUNTY MENTAL HEALTH AGENCY Detroit, Ml
The nation’s largest public health system. An agency with an annual budget of over S500 million and a service provider
network of over 50 providers, offering a comprehensive array of services to over 60,000 consumers and families in Wayne
County with mental illness, substance abuse, and/or developmental disabilities.

Key Accomplishments:
e Successful Implementation of MPCN Network Model
e Re-engineered administrative and clinical operating processes
e Developed integrated Quality Management (QM) plan and performance monitoring system

Department Manager Ill 1998-2000
Data Analyst Program Developer 1997-1998

Higher Education Diversity and Inclusion Specialist 1989-1996
UNIVERSITY OF MICHIGAN Ann Arbor, Ml

Senior Program Evaluator UAW-GM EDC Program, School of Social Work 1996—1997
Graduate Researcher School of Social Work 1995-1996

Associate Researcher, Office of Multicultural Initiatives 1994-1995

Assistant to the Vice Provost for Minority Affairs 1989-1992

Key Accomplishments:
Developed and implemented policy, programs, and research designed to promote access and achievement for
underserved populations. Promoted diversity among the entire campus community, resulting in increased
enrollment and retention of underserved populations, and a new policy that created a more diverse and
representative university community.

EDUCATION

B.A. in Sociology, University of Michigan, Ann Arbor, M], College of Literature, Science & Arts
Sub-concentration Law, Criminology, and Deviancy

M.S.W. University of Michigan, Ann Arbor, MI School of Social Work

Additional coursework
University of Detroit Law School
Leadership & Team Building Training, ASE

Project Management Professional (PMP) Certification Courses | and Il, Washtenaw Community College

Continuous Quality Improvement (CQl) Train the Trainer



Leadership
LLC

ABOUT THE LEADERSHIP GROUP LLC

The Leadership Group LLC (TLG), a majority woman-owned consulting firm, was established in 1997. TLG
models diversity, equity, and inclusion with 8 consultants that are diverse in race, gender, religion, and
professional backgrounds of law, telecommunications, human resources, higher education, social service,
and management. We celebrate and leverage our unique gifts, styles and differences which strengthen
our ability to provide outstanding services to diverse client groups that include for-profit corporations,
nonprofits, universities, health care, government, foundations, and community development groups and
agencies. It is the policy and commitment of TLG that it does not discriminate in terms, conditions, or
privileges of consulting services or employment on the basis of race, age, color, sex, national origin, gender
identity, physical or mental disability, or religion or otherwise as may be prohibited by federal, state, and
local law.

TLG is a team of experienced business executives who have a passion for leadership development and
organizational capacity building. We take pride in our 24-year history of bringing our expertise and team
approach to provide customized client-focused consulting services. Our services include
diversity/equity/inclusion, leadership development, executive coaching, succession planning, board
development, nonprofit management, strategic planning, culture assessment fund development,
mergers/acquisitions, public sector strategy, community development, work force development and
human resources management. In our engagements, we strive to model techniques to equip our clients
to sustain the development and progress ongoing.

We customize our approaches and methodology to meet the unique needs of our clients. Our services
include organizational assessments and audits based on surveys, focus groups and/or individual
interviews. Our analysis and interpretation of primary data we gather and secondary data from
organizational documents, benchmark studies and literature reviews help identify strategic issues and
inform the development of measurable goals and objectives for action. We have custom-designed
interventions that include raising awareness, coaching, civil discourse, culture change initiatives, team
development, specialized training, facilitated discussions, and planning for implementation and
sustainability.

Theleadershipgroup.com



Opening Date - 07/29/2021 CITY OF TROY RFP-COT 21-45
Date Reviewed - 07/29/2021 TABULATION Pglofil
RETREAT FACILITATOR SERVICES

ORGANIZATION NAME: The Leadership Group LLC
CITY: Walled Lake, Ml
PROPOSAL: RETREAT FACILITATOR SERVICES
DESCRIPTION # OF HOURS PRICING
Key Personnel for proposed services 90 $20,250.00
Fee Proposal for Professional Services proposed Not Specified
Additional Expenses Not Specified
TOTAL COST:
Monthly Payment Proposal: $5,062.50
Identify how travel time is handled and invoiced; if applicable. Not Specified
Reimbursable Expenses and Mark up; if any. Not Specified
Project Schedule can be met: Y orN Y
Project Understanding and Approach Provided: Y orN Y
Staffing Proposal Provided: Y orN Y
Experience and References Provided: Y orN Y
Fee Proposal Provided: Y orN Y
Pricing Detail Provided: YorN Y
Insurance can be met: Y or N Not Specified
Exceptions: Y orN N
Acknowledgement: Y orN Y
Forms: YorN Y
ATTEST:
(*Bid Opening conducted via a Go-To Meeting) Emily Frontera
Bob Bruner Purchasing Manager

Cheryl Stewart

Jackie Ahlstrom
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Consulting Services Agreement

The Leadership Group LLC (called "TLG") and the City of Troy (called “Client”) agree to
this Consulting Services Agreement (called “Agreement”):

Independent Contractor. TLG and its consultants are independent contractors to Client
under this Agreement. TLG shall carry General Liability and Errors and Omissions
insurance, as well as automobile liability insurance, professional liability insurance and
workers compensation insurance. Client may request copies of satisfactory insurance
coverage. TLG also agrees to indemnify and hold harmless Client against any and all
demands, suits, or loss, including all costs connected therewith and for any damages that
may be asserted, claimed or recovered against Client as a result of the services performed
under this Agreement. Client will not be responsible for payment of income taxes, social
security taxes, or benefits arising out of TLG's work under this Agreement.

Services, Program Design, Scheduling and Consultants. TLG will provide consulting
services to Client as described below. Wanda M. Stallworth, will be the primary TLG
consultant and contact working for Client under this Agreement.

Scheduling. The parties understand that time is of the essence for the City Council
organization meeting, which is scheduled for November 8, 2021, and the November 13
Strategic Planning Event. The parties also understand that the strategies are required to be
presented to the Troy City Council in December 2021, because of City budgetary
constraints. As to all other dates provided by TLG in its bid, the timing of the work is
subject to the availability of participants, TLG consultants and the date on which this
contract is signed. Both TLG and Client will cooperate to have mutually convenient timing
for all activities. Together TLG and Client will develop an agreed upon schedule within
one month of the execution of this Agreement.

Joint Accountabilities.
The Client will:

e Identify an internal person to support scheduling of meetings, arranging for the facilities to
be used for the meetings and sending/emailing invitations and receiving responses.

e Ifin-person meetings become safe, provide, or arrange for a location and all
refreshments and materials (markers, easels, easel paper, audio-visual equipment,
electrical cords, etc.) required for sessions and meetings. TLG will provide a list
of all required materials at least one month in advance.

TLG will:

e Duplicate and assemble all participant materials required for the sessions and meetings.

o Facilitate sessions and meetings in a professional manner, bringing TLG experience to the
project.

e Function as an independent contractor under this Proposal.
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e Furnish all research, labor, and equipment necessary to perform all of the work as identified

on the attached and incorporated Proposal.

The Client and TLG are jointly responsible to:

Alert each other of anything learned that may materially affect project success.

Respect each other’s confidentiality and proprietary materials and approaches.

Achieve reasonable accommodation for conflicts, unforeseen events and other priorities.

Work together to develop a mutually convenient schedule of activities or meetings.

Follow pandemic safety requirements.

Confidentiality, Ownership of Work and Other Work By TLG. TLG agrees to keep
confidential any confidential information disclosed by Client. Any final report by TLG
shall be the property of the Client. Client will protect TLG proprietary processes and TLG
copyrighted materials and not disclose same, except as necessary in the course of service
provided by TLG to Client, or except as provided by law. This Agreement does not limit
TLG from providing similar services for any other person or organization.

Compensation, Invoicing, Payment and Expense Reimbursement. Based on our best
practice experience, TLG proposes the following conservative estimate of the hours and
associated costs to successfully conduct the various activities of the project. TLG's total
cost for all services performed under this proposal shall not exceed $20,250 dollars
without the prior written authorization of the City Council. Client will pay $5,062.50 as
a deposit upon the execution of this Agreement. The remaining invoices for work shall
be submitted to Client on a monthly basis, and shall reflect the work TLG has performed
on behalf of Client. All invoices shall state the basis for the amount invoiced, including
services completed and the number of hours spent. Below is the not-to-exceed fee
proposal.

Key Personnel | Hourl Pricin
Tasks/Services v N v &
Hours Rate

1. Meet with City Mgmt. to confirm scope, 3 $225 $675
workplan/timeline, and deliverables

2. Review existing documents, reports and planning data as 6 $225 $1350
input to the process.

3. Work with Project Team to develop agendas and inventory 18 $225 S4050
of General Fund Programs. Facilitate and document
project meeting results.

4. Meet with City Council to identify goals and objectives. 12 $225 $2700

5. Finalize retreat agenda, develop materials (homework), 6 $225 $1350
distribute to participants

6. Facilitate retreat discussions of goals and objectives. 24 $225 $5400
Capture and document results
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7. Create project summary report, including strategic plan 6 $225 $1350
document

8. Review draft project report with Project Team/City Mgmt. 3 $225 $675

9. Present Final report and plan document (goals and 3 $225 $675

objectives) to City Council

10. Communicate and provide periodic status reports to 9 $225 $2025
Leadership Team/City Mgmt.

Total Cost 90 $225 $20250

* TLG Consultants: Wanda Stallworth, Lynda Jeffries, and Jose Reyes (hourly rates are the same)

Additional Payment terms are:

e Client will not be responsible to reimburse for TLG’s travel in southeast Michigan. TLG
does not anticipate any travel outside southeast Michigan for the work described, but if
required, TLG will first obtain approval of the City Manager before incurring any such
travel expenses, which would be reimbursed.

o  All checks should be payable within 30 days of the receipt of the invoice, and sent to:

The Leadership Group LLC
P.O.Box 1116
Walled Lake, MI 48390-1116

Modification. TLG and Client may agree to add services to this Agreement by a letter
signed by both TLG and Client. No change of this Agreement will be valid unless in
writing signed by both Client and TLG. Waiver by either Client or TLG of a breach of a
term of this Agreement shall not waive any subsequent breach.

Agreement Duration and Termination. This Agreement may not be terminated without
cause. The Agreement can be terminated, for cause, by TLG if Client fails to pay invoices
within 30 days, or fails to complete its duties, as set forth in the Agreement. The Agreement
can be terminated, for cause, by Client if the Troy City Manager determines that TLG has
failed to meet the agreed upon deadlines, or has poorly performed its duties and
responsibilities under this Agreement. This Agreement will be automatically terminated
when all intended services under the Agreement have been performed by TLG. Client will
pay for services performed in accordance with the Agreement by TLG up to any effective
date of termination. TLG and Client agree that the sections of this Agreement on
Confidentiality, Ownership of Work and Other Work by TLG will survive termination of
this Agreement.

Miscellaneous. Neither Client nor TLG may sell or assign this Agreement without the
signed written consent of the other. This Agreement is binding on the successors of Client
and TLG. This Agreement is governed by the laws of the State of Michigan. This
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Agreement is the entire agreement between Client and TLG and supersedes all prior
agreements or understandings between Client and TLG.

Client and TLG, with the execution of this Document, affirms its authority to enter into
this Agreement and be bound by its terms and conditions.

For City of Troy, MI:

By:

Ethan Baker

Its:

Mayor

By:

Aileen Dickson

Its:

City Clerk

Phone: 248- 524-3330
500 W. Big Beaver Road

Troy, MI 48084

Date:

For The Leadership Group LLC:

i N \\“\Q‘\Y&QN\D\D{’Q\

Wanda M. Stallworth

Senior Consultant

Phone: 517-803-873

The Leadership Group LLC
PO Box 1116

Walled Lake MI 48390-1116

Date: 8-20-2021
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Council Member Chamberlain-Creanga performed the Invocation. The Pledge of Allegiance to
the Flag was given.

A. CALL TO ORDER:

A Regular Meeting of the Troy City Council was held on Monday, August 9, 2021, at City Hall,
500 W. Big Beaver Rd. Mayor Baker called the meeting to order at 7:31 PM.

B. ROLL CALL:

a) Mayor Ethan Baker
Edna Abrahim
Mayor Pro Tem Theresa Brooks
Rebecca A. Chamberlain-Creanga
Ann Erickson Gault
David Hamilton
Ellen Hodorek

C. CERTIFICATES OF RECOGNITION AND SPECIAL PRESENTATIONS:

C-1 American Lung Association Presentation to the City of Troy — Fire Department Stair
Climb Fundraiser (Presented by: Maureen Rovas, Executive Director, American
Lung Association)

C-2 2021 Youth Achievement Award Winners of the Annual SAFEbuilt Scholarship —
Julia Levy and Arjun Tholakapalli (Presented by: Cindy Stewart, Community Affairs
Director; Dana Self, Building Official; Paul Featherston, SAFEbuilt Regional
Operations Manager)

C-3 Proclamation Celebrating Carter Koenigsknecht Second Place Winner in the
National Kids Idea Tank Competition (Presented by: Mayor Ethan Baker)

D. CARRYOVER ITEMS:

D-1 No Carryover Items

PUBLIC HEARINGS:

E-1 No Public Hearings

F. PUBLIC COMMENT:

There was no one wishing to provide public comment.

G. CITY COUNCIL/CITY ADMINISTRATION RESPONSE/REPLY TO PUBLIC
COMMENT:
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H. POSTPONED ITEMS:
H-1 No Postponed Items

l. REGULAR BUSINESS:

-1 Board and Committee Appointments: a) Mayoral Appointments — Brownfield
Redevelopment Authority, Global Troy Advisory Committee; b) City Council
Appointments — None

a) Mayoral Appointments:

Resolution #2021-08-117
Moved by Baker
Seconded by Chamberlain-Creanga

RESOLVED, That the Mayor of the City of Troy hereby APPOINTS the following nominated
person(s) to serve on the Boards and Committees as indicated:

Brownfield Redevelopment Authority
Appointed by Mayor
6 Regular Members
3 Year Term

Term Expires: 4/30/2024 Joseph Vassallo
Term currently held by: Joseph Vassallo

Global Troy Advisory Committee
Appointed by Mayor
12 Regular Members
3 Year Term

Term Expires: 7/31/2022 Allison Liu Student
Term currently held by: Allison Liu — Graduates 2022

Term Expires: 7/31/2022 Sharanya Swaminathan Student
Term currently held by:  Arjun Tholakapalli — Graduates 2021

Yes: All-7
No: None

MOTION CARRIED

b) City Council Appointments: None
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-2 Board and Committee Nominations: a) Mayoral Nominations — None; b) City Council
Nominations — None

a) Mayoral Nominations: None

b) City Council Nominations: None

-3 Request for Closed Session

Resolution #2021-08-118
Moved by Baker
Seconded by Hamilton

BE IT RESOLVED, That Troy City Council SHALL MEET in Closed Session, as permitted by
MCL15.268 (e) Pending Litigation — Kiera Grier v. City of Troy, et. al.

Yes: All-7
No: None

MOTION CARRIED

I-4 Bid Waiver — Parks Maintenance Equipment (First Products AERA-vator and
TURFCO Mete-R-Matic XL Top Dresser (Introduced by: Dennis Trantham, Facilities
and Grounds Operations Manager)

Resolution #2021-08-119
Moved by Hamilton
Seconded by Hodorek

RESOLVED, That in the best interest of the City, Troy City Council hereby WAIVES the bid
process and AWARDS a contract for the purchase of Parks Maintenance Equipment including
one (1) First Products AERA-vator with associated accessories and one (1) TURFCO Mete-R-
Matic XL Top Dresser from the authorized distributor Spartan Distributors of Sparta, Ml, for an
estimated total cost of $38,804.79.

Yes: All-7
No: None

MOTION CARRIED

I-5  Annual Designation of MML Voting Delegate and Alternate (Introduced by: Mark F.
Miller, City Manager)

Moved by Hamilton
Seconded by Chamberlain-Creanga
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BE IT RESOLVED, That City Council APPOINTS Council Member Erickson Gault to be the
voting delegate and Mayor Pro Tem Brooks to be the alternate for the Michigan Municipal
League 2021 Annual Meeting being held at 4:15pm on Wednesday, September 22, 2021 in
Ambassador Ballroom East at the Amway Grand Hotel, Grand Rapids, MI.

Motion to Amend Item I-5 Annual Designation of MML Voting Delegate and Alternate

Resolution #2021-08-120
Moved by Erickson Gault
Seconded by Hamilton

RESOLVED, That City Council AMENDS Item I-5 Annual Designation of MML Voting Delegate
and Alternate by inserting the name of Mayor Pro Tem Brooks as voting delegate; and inserting
the name of Council Member Erickson Gault as alternate for the Michigan Municipal League
2021 Annual Meeting.

Yes: All-7
No: None

MOTION CARRIED

Motion to Amend ltem I-5 Annual Designation of MML Voting Delegate and Alternate

Resolution #2021-08-121
Moved by Hamilton
Seconded by Chamberlain-Creanga

BE IT RESOLVED, That City Council APPOINTS Mayor Pro Tem Brooks to be the voting
delegate and Council Member Erickson Gault to be the alternate for the Michigan Municipal
League 2021 Annual Meeting being held at 4:15pm on Wednesday, September 22, 2021 in
Ambassador Ballroom East at the Amway Grand Hotel, Grand Rapids, MI.

Yes: All-7
No: None

MOTION CARRIED

J. CONSENT AGENDA:

J-la Approval of “J” Items NOT Removed for Discussion

Resolution #2021-08-122-J-1a
Moved by Abrahim
Seconded by Hodorek

RESOLVED, That Troy City Council hereby APPROVES all items on the Consent Agenda as
presented.
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Yes: All-7
No: None

MOTION CARRIED

J-1b Address of “J” Items Removed for Discussion by City Council

J-2  Approval of City Council Minutes
Resolution #2021-08-122-J-2
RESOLVED, That Troy City Council hereby APPROVES the following Minutes as submitted:

a) Special Joint City Council and Planning Commission Minutes-Draft — July 24, 2021
b) City Council Minutes-Draft — July 26, 2021

J-3  Proposed City of Troy Proclamations: None Submitted

J-4  Standard Purchasing Resolutions:

a) Standard Purchasing Resolution 2: Award to Low Bidder Meeting Specifications —
Holiday Lights — Lights of Hope

Resolution #2021-08-122-J-4a

RESOLVED, That Troy City Council hereby AWARDS a contract for Proposals A, B, C, D and
E for Holiday Lights as specified to the low bidder meeting specifications, Landscape Services,
Inc. of Clinton Twp., MI, for an estimated cost for installation and removal of $29,835 and
replacement materials at unit prices contained in the bid tabulation, opened July 22, 2021; not
to exceed budgetary limitations; a copy of which shall be ATTACHED to the original Minutes of
this meeting.

BE IT FURTHER RESOLVED, That the award is CONTINGENT upon contractor’s submission
of properly executed contract documents, including insurance certificates and all other specified
requirements.

b) Standard Purchasing Resolution 2: Award to Sole Bidder Meeting Specifications —
2021 Street Tree Planting

Resolution #2021-08-122-J-4b

RESOLVED, That Troy City Council hereby AWARDS a contract to provide and install on as
needed basis ball and burlap or container grown trees to the sole bidder meeting specifications;
Marine City Nursery Company of Marine City, MI, at unit prices contained in the bid tabulation
opened July 22, 2021; not to exceed budgetary limitations; a copy of which shall be
ATTACHED to the original Minutes of this meeting, with the contract expiring June 30, 2022.
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BE IT FURTHER RESOLVED, That the award is CONTINGENT upon the contractor’'s
submission of properly executed bid and contract documents, including bonds, insurance
certificates and all other specified requirements.

C) Standard Purchasing Resolution 4: State of Michigan MiDeal Purchasing
Cooperative — DPW Construction Equipment

Resolution #2021-08-122-J-4c

RESOLVED, That Troy City Council hereby APPROVES a contract to purchase one (1) John
Deere 410L Backhoe for an estimated total cost of $98,839.23 and one (1) Felling Equipment
Trailer for an estimated total cost of $22,681.90 from the low total bidder, AlIS Construction
Equipment Company of New Hudson, MI, as per the State of Michigan MiDeal Cooperative
Contract for an estimated total cost of $121,521.13.

d) Standard Purchasing Resolution 5: Approval to Expend Budgeted Funds -
Department of Public Works Main Facility and Parks Garage Heating and Cooling
Unit Replacements

Resolution #2021-08-122-J-4d

RESOLVED, That Troy City Council hereby APPROVES expending budgeted capital funds to
Lennox Industries of Troy, MI, which is the City’'s HVAC equipment supplier (Resolution #2021-
07-113) for the purchase of rooftop heating and cooling units and split furnace and air
conditioning units for the Department of Public Works Main Facility and the Parks Garage for an
estimated cost of $46,853 not to exceed budgetary limitations.

e) Standard Purchasing Resolution 5: Approval to Expend Budgeted Funds — Stage
Nature Center Heating and Cooling Unit Replacements

Resolution #2021-08-122-J-4e

RESOLVED, That Troy City Council hereby APPROVES expending budgeted capital funds to

Lennox Industries of Troy, MI, which is the City’'s HVAC equipment supplier (Resolution #2021-
07-113) for the Stage Nature Center split furnace and air conditioning replacement units for an
estimated cost of $22,566 not to exceed budgetary limitations.

f) Standard Purchasing Resolution 9: Approval to Expend Funds for Membership
Dues and Renewals Over $10,000 — Southeast Michigan Council of Governments
(SEMCOG)

Resolution #2021-08-122-J-4f
RESOLVED, That approval is GRANTED to pay membership dues to the Southeast Michigan

Council of Governments (SEMCOG) in the amount of $10,777.00, which covers the time period
of July, 2021 to July, 2022.
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g) Standard Purchasing Resolution 10: Travel Authorization and Approval to Expend
Funds for Troy City Council Member Travel — 2021 Michigan Municipal League
Convention

Resolution #2021-08-122-J-49g
RESOLVED, That Council AUTHORIZES City Council Member travel expenses for the

Michigan Municipal League 2021 Convention, in accordance with accounting procedures of the
City of Troy.

J-5 Request to Temporarily Waive Parking Restrictions — Shir Tikvah

Resolution #2021-08-122-J-5

RESOLVED, That the City Council of the City of Troy hereby WAIVES the no parking
restrictions on the east side of Northfield Parkway from the parking lot entrance to Congregation
Shir Tikvah to the entrance to Boulan Park, as follows:

Monday, September 6 from 7:00 p.m. to 11:00 p.m.
Tuesday, September 7 from 9:00 a.m. to 5:00 p.m.
Wednesday, September 15 from 7:00 p.m. to 11:00 p.m.
Thursday, September 16 from 9:00 a.m. to 9:00 p.m.

J-6  Evergreen-Farmington Drain District Agreement

Resolution #2021-08-122-J-6

RESOLVED, That the Troy City Council APPROVES the Evergreen-Farmington Sanitary Drain
District Chapter 20 Section 471 Agreement, and AUTHORIZES the Mayor and City Clerk to
execute the Agreement on behalf of the City of Troy; a copy of which shall be ATTACHED to
the original Minutes of this meeting.

J-7  Application to De-List 6071 Livernois — Ye Olde Flower Barn

Resolution #2021-08-122-J-7

RESOLVED, That Troy City Council hereby AMENDS Section 3 of Chapter 13 of the City Code
to eliminate 6071 Livernois as an historic district; a copy of the ordinance amending Chapter 13
shall be ATTACHED to the original Minutes of this meeting, and a copy of that ordinance shall
be RECORDED with the Oakland County Register of Deeds as required by state statute.

J-8 Traffic Committee Recommendations and Minutes — July 21, 2021

Resolution #2021-08-122-3-8

4. Request for Traffic Control — Wyngate Drive at Country Ridge Drive
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RESOLVED, That the intersection of Wyngate Drive at Country Ridge Drive be MODIFIED
from no traffic control to ADD STOP signs on the Country Ridge Drive approaches to the
intersection.

K.  MEMORANDUMS AND FUTURE COUNCIL AGENDA ITEMS:

K-1 Announcement of Public Hearings: None Submitted

K-2 Memorandums (Items submitted to City Council that may require consideration at
some future point in time): None Submitted

L. COUNCIL REFERRALS:

Items Advanced to the City Manager by the Mayor and City Council Members for
Placement on the Agenda

L-1 No Council Referrals

M. REPORTS:

M-1  Minutes — Boards and Committees: None Submitted

M-2  Department Reports:

a) Town Center Parking Lot Naming Solicitation Report
Noted and Filed

M-3 Letters of Appreciation:
a) To City Treasurer Staff from Norman Mohr Regarding Excellent Customer Service
Noted and Filed

M-4 Proposed Proclamations/Resolutions from Other Organizations: None Submitted

COUNCIL COMMENTS:

N-1  Council Comments

Mayor Pro Tem Brooks reminded everyone that we are still in the midst of a global pandemic.
She encouraged anyone who has not been vaccinated to contact their healthcare provider and
make an informed decision. She encouraged everyone to keep doing what they should do to
stay safe.

Council Member Chamberlain-Creanga spoke about the importance of staying home when you
are not feeling well.

Mayor Baker commented that City Council Members should participate virtually if they do not
feel well.
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Council Member Hamilton asked the status of Phase 3 of the Trails & Pathways at Jaycee Park.
City Manager Miller said he will provide a report.

Council Member Chamberlain-Creanga thanked the staff at the Troy Family Aquatic Center for
their hard work.

The Meeting RECESSED at 8:08 PM.
The Meeting RECONVENED at 8:20 PM.

O. CLOSED SESSION

O-1 Closed Session

P. ADJOURNMENT:

The Meeting ADJOURNED at 8:44 PM.

Mayor Ethan Baker

M. Aileen Dickson, MMC, MiPMC II
City Clerk




CITY COUNCIL MINUTES-Draft Auqust 9, 2021

2021 SCHEDULED SPECIAL CITY COUNCIL MEETINGS:
November 13, 2021 ......cooiiiiiiee e e e Special (Strategic Planning)

2021 SCHEDULED REGULAR CITY COUNCIL MEETINGS:

AUGUSE 30, 2021 ... e e e e e et e e e e e e e e e e — e e e e e aaaaaann_ Regular Meeting
September 13, 2021.... ..o Regular Meeting
SeptembEr 27, 2021.... .o e Regular Meeting
(@ Tox (0] o= g I I 0 3 R Regular Meeting
OCODEI 25, 2021 i Regular Meeting
NOVEMDET 8, 2021 ... .t e et e e e e e e e e e eea e e e e e e eeeeeeennnnns Regular Meeting
NOVEMDEI 22, 2021 ... .t e e e e e et e e e e e e e e eeeannnes Regular Meeting
DeCemDBEr 6, 2021 .... .ot aeeeeaaana Regular Meeting
DecembDer 13, 2021 ......cooiiiiiiie e e e e e e e e aaaaaanna Regular Meeting

-10 -
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PROCLAMATION TO CELEBRATE
TROY RESIDENT AND MISS INDIA USA 2021 WINNER
VAIDEHI DONGRE

WHEREAS, Since 1980, the Miss India USA pageants have provided a platform to
empower and encourage women to further their goals while celebrating their Indian
heritage; and

WHEREAS, Sixty-one contestants from 30 states competed in the 2021 Miss India USA,
Mrs. India USA, and Miss Teen India USA in New Jersey in July 2021; and

WHEREAS, On July 18, 2021, 25-year-old Troy resident and business development
manager Vaidehi Dongre was crowned Miss India USA; and

WHEREAS, Vaidehi Dongre is a graduate of the University of Michigan with a degree in
International Studies; and

WHEREAS, She also won the Miss Talented Award for her flawless performance of an
Indian classical dance form Kathak; and

WHEREAS, Vaidehi Dongre strives to be a role-model for young girls and promote
women’s financial independence and literacy; and

WHEREAS, Vaidehi Dongre will represent the United States at the Miss India Worldwide
pageant this fall in Mumbai;

NOW, THEREFORE, BE IT RESOLVED, that the Mayor and City Council of the City of
Troy hereby congratulate Vaidehi Dongre on her accomplishment in winning the 2021
Miss India USA competition and wish her the best of luck in the Miss India Worldwide
pageant; and

BE IT FURTHER RESOLVED, that the Mayor and City Council of the City of Troy invite
all residents to celebrate Vaidehi Dongre’s achievement and thank her for being a great
role model for our City and the Indian community.

Presented this 13" day of September 2021
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PROCLAMATION
TO DECLARE SEPTEMBER 2021
AS NATIONAL RECOVERY MONTH
IN THE CITY OF TROY

WHEREAS, Substance use recovery is important for individual well-being and vitality, as well as for
families, communities and businesses; and

WHEREAS, According to the Substance Abuse and Mental Health Services Administration in 2019, 9.5
million people ages 18 and older had both a substance abuse disorder and a mental iliness; and

WHEREAS, We will continue to educate and raise awareness of the risks and potential harm associated
with prescription drug misuse. We believe everyone facing substance use disorders deserves the benefit
of recovery; and

WHEREAS, Stigma and stereotypes associated with substance use disorders often keep people from
seeking treatment that could improve quality of life. Substance use disorders occur when the recurrent
use of alcohol and/or drugs causes clinically or functionally significant impairment, such as health
problems, disability, and failure to meet major responsibilities at work, school, or home; and

WHEREAS, Substance use disorder recovery is a journey of healing and transformation, enabling
people to live in a community of his/her choice while striving to achieve his/her full potential; and

WHEREAS, Substance use disorder recovery benefits individuals with substance use disorders by
focusing on their abilities to live, work, learn, and fully participate and contribute to our society, and also
enriches the culture of our community; and

WHEREAS, Thursday, September 16, 2021, marks the 14" Annual Oakland County Substance Abuse
Recovery Celebration and Walk, held at Oakland Community Health Network’s Troy Location at 5505
Corporate Drive;

NOW, THEREFORE, BE IT RESOLVED, That the City Council of the City of Troy hereby recognizes
September 2021 as National Recovery Month; and

BE IT FURTHER RESOLVED, That the City Council of the City of Troy joins with Oakland Community
Health Network and calls upon our citizens, public and private institutions, businesses, and schools to
recommit our community to increasing awareness and understanding of substance use, and the need for
appropriate and accessible services to promote recovery.

Presented this 13" day of September 2021.
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PROCLAMATION
TO DECLARE SEPTEMBER 2021 AS
NATIONAL SUICIDE PREVENTION AWARENESS MONTH
IN THE CITY OF TROY

WHEREAS; September is known as National Suicide Prevention Awareness Month and is intended to help
promote awareness surrounding suicide prevention resources available in our community. The simple goal is
to learn how to help those around us and how to talk about suicide without increasing the risk of harm; and

WHEREAS; World Suicide Prevention Day is observed each year on September 10; and

WHEREAS, Suicidal thoughts can affect anyone regardless of age, gender, race, orientation, income level,
religion, or background. According to the CDC, each year more than 48,000 people die by suicide; and

WHEREAS; In May 2020, during the COVID-19, hospital visits for suspected suicide attempts increased among
adolescents aged 12-17 years, especially girls; and

WHEREAS; Local organizations like Suicide Prevention Services and national organizations like the National
Alliance on Mental lliness and National Suicide Prevention Lifeline work to help individuals in crisis and provide
resources to shed light on the battles of suicide and mental illness which often remain too taboo to discuss; and

WHEREAS; The City of Troy is no different than any other community in the country, but chooses to publicly
state and place our full support behind local educators, mental health professionals, athletic coaches, scout
leaders, police officers, and parents, as partners in supporting our community in simply being available to one
another; and

WHEREAS, All members of our community should understand that throughout life’s struggles everyone needs
the occasional reminder that we are all silently fighting our own battles; and

WHEREAS, Every year thousands of individuals die by suicide, leaving behind friends and family members to
navigate the tragedy of loss. Often feelings of shame and stigma prevent them from talking openly; and

WHEREAS, We encourage all residents to take the time to inquire as to the wellbeing of their family, friends,
and neighbors and to genuinely convey their appreciation for their existence by any gesture they deem
appropriate. A simple phone call, message, or hug can go a long way towards helping someone realize that
suicide is not the answer;

NOW, THEREFORE, BE IT RESOLVED, That the Troy City Council hereby proclaims the month of September
2021, as National Suicide Prevention Awareness Month in the City of Troy, and encourages all residents to
support one another as partners to support our community; and

BE IT FURTHER RESOLVED, That we commend Oakland Community Health Network’s commitment to being
a Zero Suicide organization and cultivating a network of providers who are engaged in the Zero Suicide
philosophy; and

BE IT FURTHER RESOLVED, That we encourage everyone to practice kindness and acceptance for one
another as we live and work together in the City of Troy.

Presented this 13" Day of September 2021.


J-03c


J-03d

PROCLAMATION TO RECOGNIZE
PATRIOT WEEK
SEPTEMBER 11 - 17, 2021

WHEREAS, The history and First Principles of the United States of America should serve as the
cornerstone of civic education. In great reverence to the victims of the 9/11 attacks, we acknowledge
that American citizens must take time to honor the principles, founders, documents, and symbols of
their history; and

WHEREAS, The events that led to the signing of The Constitution of the United States of America by
the delegates of the Constitutional Convention on September 17, 1787, have significance for every
American and are honored in public schools across the nation on September 17 as Constitution
Day; and

WHEREAS, Revolution, the rule of law, social compact, equality, unalienable rights, and limited
government are the First Principles upon which America was founded and flourishes; and

WHEREAS, Exceptional, visionary, and indispensable Americans such as Thomas Paine, Patrick
Henry, John Adams, John Marshall, George Washington, Abraham Lincoln, Frederick Douglass,
Martin Luther King, Jr., Elizabeth Cady Stanton, Susan Anthony, Thomas Jefferson, and James
Madison founded and advanced the United States; and

WHEREAS, The Bennington Flag, work of Betsy Ross, American Flag, Suffragist Flag, Union Flag,
Gadsden Flag, and the flag of the state of Michigan are key physical symbols of American history that
should be studied and remembered by each American citizen;

NOW, THEREFORE, BE IT RESOLVED, That the Troy City Council does hereby proclaim
September 11-17, 2021 as Michigan Patriot Week in the City of Troy, Michigan, symbolically
beginning this celebration on September 11, concluding on Constitution Day, September 17; and

BE IT FURTHER RESOLVED, That the City Council calls upon the citizens, businesses, nonprofit
organizations, and schools in Troy to recognize and participate in this extended holiday by honoring
and celebrating the First Principles, key historical figures, founding documents, and symbols of
America so that they may offer the reverence that is due to our free republic.

Presented this 13" day of September 2021.
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PROCLAMATION
INTERNATIONAL DAY OF PEACE
SEPTEMBER 21, 2021

WHEREAS, The issue of peace embraces the deepest hopes of all peoples and remains
humanity’s guiding inspiration; and

WHEREAS, In 1981 the United Nations proclaimed the International Day of Peace be devoted
to commemorating and strengthening the ideals of peace both within and among all nations and
peoples; and

WHEREAS, The United Nations expanded the observance of the International Day of Peace in
2001 to include the call for a day of global ceasefire and non-violence, and invited all nations and
people to honor a cessation of hostilities for the duration of the Day; and

WHEREAS, There is growing support within our City for the observance of the International Day
of Peace, which affirms a vision of our world at peace, and fosters cooperation between
individuals, organizations and nations; and

WHEREAS, Global crises impel all citizens to work toward converting humanity’s noblest
aspirations for world peace into a practical reality for future generations; and

WHEREAS, The 2021 Peace Day Theme “Recovering Better for an Equitable and Sustainable
World” invites everyone to join the efforts of the United Nations family to focus on recovering
better for a more equitable and peaceful world;

NOW, THEREFORE BE IT RESOLVED, that the City Council of the City of Troy does hereby
proclaim September 21, 2021 as International Day of Peace in the City of Troy and urges all
citizens to join us in recognizing this day to discover different faith traditions’ teaching on peace
or any other education and public awareness activities in order to help establish a global day of
peace in our homes, our communities and between nations; and

BE IT FURTHER RESOLVED, That the City Council urges all government agencies,
organizations, schools, places of worship and individuals in our City to commemorate the
International Day of Peace including joining the Troy Interfaith Group at their monthly meetings
and events. There are special programs year-round for people to engage in dialogues about
peace, faith, and justice among all religions locally and globally.

Presented this 13" day of September 2021.
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Date: August 24, 2021
To: Mark F. Miller, City Manager
From: Robert J. Bruner, Assistant City Manager

Rob Maleszyk, Chief Financial Officer

Lisa Burnham, Controller

Kurt Bovensiep, Public Works Director

Dennis Trantham, Facilities and Grounds Operations Manager
Emily Frontera, Purchasing Manager

Subject: Standard Purchasing Resolution 2: Award to Sole Bidder Meeting Specifications — As
Needed Painting Services

History
The Facilities Division of the Department of Public Works is often requested to paint interiors and

exteriors of the 58 facilities it manages. Some of these requests require specialized equipment and
professional knowledge of compatibility with paints and surfaces.

In an effort to utilize Facilities staff more efficiently, it was determined that painting interiors and exteriors
could be accomplished using outside services. Therefore, bid specifications were developed to include
on demand as needed painting services. This contract will be made available to all departments that
budget for office or building improvements.

Purchasing

e On August 12, 2021, a bid opening was conducted as required by the City Charter/Code for one (1)
year requirements of Painting Services (On an as needed basis) with two (2) one-year renewal
options.

e The bid was posted on the Michigan Intergovernmental Trade Network (MITN); www.mitn.info.

e Three hundred sixteen (316) vendors were notified via the MITN website. One (1) bid response was
received. Below is a detail summary of the vendor responses.

. . . MITN provides a resourceful online platform to streamline the procurement

Companies notified via MITN 316 process, reduce costs, and make it easier and more transparent for vendors to

. L . do business with the City of Troy.
Troy Companles notified via MITN 16 Active MITN members with a current membership and paying annual dues

q . . PP receive automatic electronic notification which allows instant access to Bids,
Troy Companies - Active email Notification 16 RFPS and Quote opportunities with the City.

e L . Active MITN non-paying members are responsible to monitor and check the
Troy Companies - Active Free 0 MITN website for opportunities to do business with the City.
Companies that viewed the bid 14 Inactive MITN member status can occur when a company does not renew

their account upon expiration. Inactive members cannot be notified of

Troy Companies etReEd iR e 1 solicitations or access any bid information.
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Financial
Funds are available in the various department operating budgets requiring building or office painting.

Recommendation

City Management recommends awarding a one (1) year contract to provide Painting Services on an as
needed bases with two (2) one-year renewal options to the sole bidder, Arisco Contracting Group, Inc,
of Fraser, Ml at unit prices contained in the attached bid tabulation opened August 12, 2021; not to
exceed budgetary limitations.




Opening Date: 08/12/2021 BID TABULATION ITB-COT 21-47
Reviewed Date: 08/12/2021 CITY OF TROY Page 1 of 1
PAINTING SERVICES

Arisco Contracting Group
Vendor Name: Inc.
City: Fraser, Ml
FURNISH ONE (1) YEAR REQUIREMENTS FOR PAINTING SERVICES (On an as needed basis) FOR THE CITY
OF TROY WITH TWO ONE (1) YEAR RENEWAL OPTIONS
Description UOoOM Price
1 Interior Painting Per Man Hour $80.65
2 Exterior Painting Under Single Story In Height Per Man Hour $86.50
3 _I?;]('ir;o;tz?izstirllr? I_(I)(;/iSLtSingle Story In Height But Less Than Per Man Hour $172.00
4 | Mechanical Rooms, Shop Areas, Fire Staton Baye, eic | o1 Man Hour $168.00
5 Door and Frame Painting Per Unit $310.00
6 Window and Frame Painting Per Unit $160.00
7 Furniture/Fixture moving Per Man Hour N/A
8 Repair/Replace Damaged Wood Linear Foot $36.50
9 Markup on All Material Purchases Percentage 12%
Contact Information: Hours of Operation: 8:00 a.m. - 5:00 p.m.
24 hour Phone #: 586-709-5041
Contact Person: David Schwark
Phone No. 586-709-5041
Site Inspection: Y/N Y
Can Meet Completion Date: Y/N Y
References: Y/N Y
Insurance Met: Y/N Y
Payment Terms: 30 days after completion
Warranty: 2 Years
Exceptions: Y/N N
Acknowledgement: Y/N Y
Forms: Y/N Y
ATTEST:
(*Bid Opening conducted via a Go-To Meeting)
Kurt Bovensiep Emily Frontera
Joe Lagarde Purchasing Manager
Ashely Levin

Andrew Chambliss

Jackie Ahlstrom

Heather Chomiak
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Date: August 30, 2021
To: Mark F. Miller, City Manager
From: Robert J. Bruner, Assistant City Manager

Rob Maleszyk, Chief Financial Officer

Lisa Burnham, Controller

Kurt Bovensiep, Public Works Director

Scott Carruthers, Streets and Drains Operations Manager
Emily Frontera, Purchasing Manager

Subject: Standard Purchasing Resolution 4: State of Michigan MiDeal Purchasing Cooperative-
Felling Dump Trailer - DPW

History
The Streets and Drains Division routinely completes work that requires excavation of soil and organic

material and debris that is cleared from easements on private property and out of the way locations on
public property. These locations are easily reached with utility vehicles that need to be transported to
the job site on a trailer. The Felling dump trailer could also be used to transport excavated soils and
debris from the work site to the DPW yard for disposal as well as transport the utility vehicle to and from
the job site.

Purchasing
e Pricing to purchase the Felling Dump Trailer model FT-12 DT HD has been secured from AIS

Construction Equipment Corporation of New Hudson, MI through the State of Michigan MiDeal
Purchasing Cooperative contract #071B7700090 and as per the detailed quote dated August 3,
2021.

e City Council authorized participation in the Cooperative Purchasing Programs on November 9,
2020 (Resolution #2020-11-165-J-8).

Financial
Funds are budgeted and available in the Streets General Equipment Capital Fund under Project

Number 2022C0033 for the 2022 fiscal year. Expenditures will be charged to account number
401.447.479.7978.010.

Recommendation

City management recommends waiving the bid process and awarding a contract to purchase one (1)
Felling Dump Trailer model FT-12 DT HD from AIS Construction Equipment Corporation of New
Hudson, MI, as detailed in the attached quote and as per the MiDeal Contract #071B7700090 for an
estimated total cost of $15,473.39.
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GRAND RAPIDS SAGINAW TRAVERSE CITY

600 AIS Drive Southwest 4600 AIS Drive 8300 M-72 East

Grand Rapids, Ml 49548 Bridgeport, Ml 48722 Williamsburg, MI 49690
Telephone: (616) 538-2400 Telephone: (989) 777-0090 Telephone: (231) 267-9513
LANSING RICHMOND WEST DETROIT

3600 North Grand River Avenue 65809 Gratiot Avenue 56555 Pontiac Trail
Lansing, Ml 48906 Lenox, Ml 48050 New Hudson, Ml 48165
Telephone: (517) 321-8000 Telephone: (586) 727-7502 Telephone: (248) 437-8121

August 3, 2021

Mr. Scott Carruthers
City of Troy

4693 Rochester Road
Troy, M1 48085

RE: State of Michigan MiDeal pricing for new Felling model FT-12 DT HD trailer.
MiDeal contract # 071B7700090

AIS Construction Equipment Corp & Felling are pleased to provide you the following
pricing for a new Felling model FT-12 DT HD dumep trailer.

Pricing is current MiDeal State Contract Pricing and as such will be firm until there

is a manufacturer list price increase.

One (1) New Factory Order Felling FT-12DT HD Dump Trailer equipped per attached build sheet;

List Price $ 16,421.00

Less State Contract Discount (8%) ( 1,313.68)
Sub-Total $ 15,107.32

PDI 1% 151.07
Delivery 200.00
Michigan Title Fee 15.00
TOTAL DELIVERED PRICE (cash) $ 15,473.39

As AIS is authorized vendor for MiDeal contract # 071B7700090, if PO is issued
it should be made out to:

AIS Construction Equipment Corp.

56555 Pontiac Trail

New Hudson, M1 48165

Please contact me any time with questions or if additional info is needed. AIS &
my-self look forward to assisting you with any of your construction equipment needs!

Sincerely
AIS Construction Equipment Co.

(Craz'j (szcg

Craig Vick

Governmental Sales Manager
586-634-2760

ckv
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Date: August 30, 2021
To: Mark F. Miller, City Manager
From: Robert J. Bruner, Assistant City Manager

Rob Maleszyk, Chief Financial Officer
Lisa Burnham, Controller

Richard Riesterer, Fire Chief

Peter Hullinger, Assistant Fire Chief
Shawn Hugg, Staff Lieutenant

Emily Frontera, Purchasing Manager

Subject: Standard Purchasing Resolution 4: MiDeal Cooperative Purchasing Program — Motorola
APX Radios and Accessories — Fire Department

History

In 2008, the Troy Fire Department moved away from VHF radios and became a principal in the
implementation of the Harris OpenSky radio system. To provide a level of service and safety for incident
management and mitigation, the Troy Fire Department has acquired a current inventory of the OpenSky
equipment including: 118 Portable Radios; 45 Mobile Radios; 6 V-TAC Repeaters; 6 Pyramid OpenSky
to VHF repeaters; 7 Control Stations; 203 VHF Motorola Minitor VI fire pagers; and a patch between
OpenSky 800mhz system and VHF used for firefighter paging.

As technology continues to advance, the OpenSky system is reaching end of life and becoming
obsolete. Oakland County, acting as the manager of the radio system, began researching and
performing feasibility studies to upgrade or replace the radio system. In June 2019, Oakland County
signed a $46.9 million contract with Motorola Solutions to be the replacement radio system provider, to
include all required infrastructure for the County, and is funded through the 911 Surcharge and bonds.

Subsequently, a survey was conducted in 2019 of all Oakland County police/fire departments, to
develop a subscriber unit allocation matrix that would be supported by the project funding. Based on
the results of the survey conducted, and the allocation matrix developed by Oakland County, the Troy
Fire Department is to receive approximately $1.08 million in radios and accessories including: 96
Portable Radios; 39 Mobile Radios, no ancillary support equipment; 6 Control Stations; and 200
Unication P25 compatible fire pagers. This left the TFD with a deficit of: 22 Portable Radios; 6 Mobile
Radios; 1 Control Station; and 3 Fire Pagers, which due to our deployment model, would have a
significant impact on fireground operations.
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An internal review of our radio fleet map was conducted to evaluate our deployment of equipment.
Consideration was given to firefighter safety, incident management & mitigation and fiscal
responsibility. The TFD identified additional equipment needed to maintain continuity of operations
beyond the equipment being provided by Oakland County. This necessitated the purchase of 13
additional radios, microphones, apparatus headsets and batteries.

A

MICHIGAN

Motorola Solutions, Inc. of Schaumburg, IL is the awarded contracted vendor for the State of Michigan,
MiDeal Purchasing Cooperative Contract #190000001544. City Council authorized participation in
Cooperative Purchasing Programs on November 9, 2020 (Resolution #2020-11-165-J-8)

Pricing to purchase the APX6000XE Portable Radios and Accessories has been secured from
ComSource Inc., the local dealer for Motorola Solutions, Inc., per the MiDeal Cooperative Purchasing
Contract #190000001544, for an estimated cost of $101,656.04 as detailed in the attached proposal
dated July 14, 2021. Additionally, there is a required “user fee” totaling $3,250. This fee is to be paid
directly to Oakland County/State of Michigan (MPSCS) for radio system access of the additional
purchased portable radios.

Financial

Funds are budgeted and available in the Fire Department Communications Capital Fund under Project
Number 2022C0022 for the 2022 fiscal year. Expenditures will be charged to account number
401.336.343.7978.020.

Recommendation

City Management recommends awarding a contract to Motorola Solutions, Inc. of Schaumburg, IL for
the purchase of the Motorola APX6000XE Portable Radios and Accessories for an estimated cost of
$101,656.04, as per the MiDeal Cooperative Purchasing Contract #190000001544 and grant
authorization to pay $3,250 to Oakland County/State of Michigan (MPSCS) for the user connection
fees for an estimated total cost of $104,906.04.

G:\Agenda Item Approva\DOCUMENTS\Radio Items 20210830 Bid Waiver Sole Source ComSource Capital Purchase



Customer Proposal Page 1
Prepared By: Ed Horvath
@ MOTOROLA
Date July 14, 2021 Prepared BY: ED HORVATH
Prepared For: Lt. Shawn Hugg 313-218-3450 Cell
Entity Troy Fire Department edhorvath@comsourcemi.com
500 W. Big Beaver
Troy, M| 48084
Phone 248-321-9447 Shawn.Hu troymi.gov
Equipment Details and Pricing
MiDeal
Item oty Model Description MSRP Disc. % Unit Price Total Price
APX6000XE PORTABLE RADIO I
1 13 H98UCF9PWG6BN APX6000 700/800 MODEL 2.5 PORTABLE-ENHANCED $ 3,026.00 30% $ 2,11820 $ 27,536.60
1A 13 Q806 ADD: ASTRO DIGITAL CAlI OPERATION $ 515.00 30% $ 360.50 $ 4,686.50
1B 13 H38 ADD: SMARTZONE OPERATION $ 1,200.00 30% $ 840.00 $ 10,920.00
1C 13 Q361 ADD: P25 9600 BAUD TRUNKING $ 300.00 30% $ 210.00 $ 2,730.00
1D 13 QA00580 ADD: TDMA OPERATION $ 450.00 30% $ 315.00 $ 4,095.00
1E 13 QA01771 ENH: ENHANCEMENT LEVEL 2 $ 200.00 30% $ 140.00 $ 1,820.00
1F 13 QA09006 ADD: ADAPTIVE NOISE SUPPRESSION $ 150.00 30% $ 105.00 $ 1,365.00
1G 13 QA02006 ENH: APX6000XE RUGGED RADIO $ 800.00 30% $ 560.00 $ 7,280.00
1H 13 H122 ALT: 1/4- WAVE 7/800 GPS STUBBY (NAR6595A $ 24.00 0% $ 16.80 $ 218.40
1l 13 Q887 ADD: 5Y ESSENTIAL SERVICE $ 216.00 30% $ 216.00 $ 2,808.00
1J 13 H799 ADD: TEST RESULTS / RATED AUDIO PRINTOUT $ 10.00 30% $ 7.00 $ 91.00
1K 13 Q498 ENH: ASTRO 25 OTAR W/ MULTIKEY $ 740.00 30% $ 518.00 $ 6,734.00
1L 13 QA09001 ADD: WIFI CAPABILITY $ 300.00 30% $ 210.00 $ 2,730.00
M 13 QA09007 ADD: OUT OF THE BOX WIFI PROVISIONING $ - 30% $ - $ -
IN 13 QAO01648AA ADD: HW KEY SUPPLEMENTAL DATA $ 5.00 35% $ 350 $ 45.50
10 13 HKVN4821A Device Management 3 Year Subscription $ 96.00 30% $ 62.40 $ 811.20
1P 13 Q629 ADD: AES ENCRYPTION $ 475.00 30% $ 33250 $ 4,322.50
|APX6000XE PORTABLE RADIO SUB TOTAL $ 8,507.00 $ 6,014.90 $78,193.70|
APX6000 XE ACCESSORIES
2 18 PMNN4547A SPARE-BATT IMPRES 2 LIION TIA4950 R IP68 3100T $ 169.00 25% $ 12675 $ 2,281.50
3 14 NNTN7624C VEHICULAR CHARGER PERMANENT MOUNT $ 472.00 25% $ 354.00 $ 4,956.00
4 10 NNTN8575A XE REMOTE SPEAKER MIC-GREEN $ 538.00 25% $ 403.00 $ 4,030.00
5 14 PMLNG6853A BEHIND THE HEAD H/DUTY HEADSET/TIA $ 442.90 25% $ 33218 $ 4,650.52
14 RSM W/ DUAL MIC NOISE SUPPRESSION,
6 NMN6274B 3.5MM $ 368.50 25% $ 276.38 $ 3,869.32
7 12 RLN6554A APX WIRELESS RSM W/ DUC $ 300.00 25% $ 225.00 $ 2,700.00
Ed Horvath
ComSource Inc
41271 Concept Dr.
Plymouth, MI 48170
313-218-3450 Cell
8/24/2021 1 734-459-0769 Fax
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Customer Proposal
Prepared By: Ed Horvath

8 13 LSV00QO00202A DEVICE PROGRAMMING "ANY MODEL OF RADIO"

Page 2
APX6000 PORTABLE ACCESSORIES SUB TOTAL $22,487.34|
INSTALLATION SERVICES
975.00
|INSTALLATION SUB TOTAL $975.00|

ISYSTEM GRAND TOTAL

$101,656.04]

NOTES: CUSTOMER IS RESPONSIBLE FOR PAYING ANY APPLICABLE USER FEES TO OAKLAND COUNTY

AND/OR MPSCS.

$3,250.00

1. Quotes are exclusive of installation and programming charges unless expressly stated herein.
2. Prices quoted are exclusive of all applicable Federal Excise Taxes, State Sales and Use Taxes.
3. Prices are valid FOR 90 DAYS..
4. Standard Equipment Warranty Applies Unless Otherwise Specified
5. Standard Terms are: Net 30 Days from shipment
6. Shipment is approximately 2-4 weeks from receipt of order.
7. Prices are based on State of Michigan Contract # 190000001544
8. The purchase order will need to provide payment terms (Net 30), shipping address
and made payable to Motorola Soultuions, Inc., 1301 E. Algonquin Rd., Schaumburg, IL 60196

8/24/2021 5

Ed Horvath
ComsSource Inc
41271 Concept Dr.
Plymouth, MI 48170
313-218-3450 Cell
734-459-0769 Fax
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Date: August 30, 2021
To: Mark F. Miller, City Manager
From: Robert J. Bruner, Assistant City Manager

Rob Maleszyk, Chief Financial Officer

Lisa Burnham, Controller

Kurt Bovensiep, Public Works Director

Scott Carruthers, Streets and Drains Operations Manager
Emily Frontera, Purchasing Manager

Subject: Standard Purchasing Resolution 2: Award to Low Bidder Meeting Specifications —

Sidewalk Replacement and Installation Program, and Manhole Rehabilitation

History

The Streets Division is responsible for the inspection of all sidewalks and approaches and ensuring
defects are corrected to provide a safe pedestrian walkway.

Under Chapter 34.10, residents are responsible for the maintenance and repair of sidewalks abutting
their property.
After an inspection of sidewalks, the Streets Division notifies property owners of any defects and
provides an opportunity for residents to either complete the repair themselves or to participate in
Troy’s sidewalk program.

Under this program, the City manages the repairs and then invoices the resident for the work.

It is usually least expensive for residents to participate in the program and allow the City to manage
the work because there is a discount for larger volumes of sidewalk repair work.

It is estimated that residents in the program reimburse 40-60% of total sidewalk repair program
expenses. The City’s portion of this program are when a sidewalk defect is caused by a City asset,
such as Rights-of-Way trees, manholes, or the property is owned by the City.

The City has now added a bid component, requiring self-adjusting manhole covers. This is expected
to reduce sidewalk defects caused by manhole covers.

The City solicits bids for a contractor to perform sidewalk repairs. The current contract expired on
June 30, 2021.

The previous contractor, Italia Construction of Washington Township, MI was the lowest bidder for
the new contract. However, City Administration does not recommend awarding the bid to Italia
Construction, based on past performance issues and communication issues.

o City Management has been unsuccessful in multiple attempts to get Italia Construction to timely

complete the necessary work, and has fielded many calls from confused and frustrated residents
because the sidewalk work was not timely completed.
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History (continued)

o The City has suffered financial loss, since the sidewalk repair cost quotes provided to residents
are derived from the bid amounts. The City will need to honor these quotes, even though its
costs will be increased by the inclusion of uncompleted sidewalk projects into the new bid.

o The City has been harmed because the site preparation work for uncompleted sidewalk repair
projects will need to be repeated for the new contract.

o The City has been required to handle restoration of turf and private irrigation systems that should
have been performed by Italia Construction.

Purchasing

e On August 12, 2021 a bid opening was conducted as required by the City Charter/Code for
Sidewalk Replacement and Installation.

e The bid was posted on the Michigan Inter-governmental Trade Network (MITN) website;
www.mitn.info

e Four hundred and sixty-two (462) vendors were notified via the MITN website.

e Four (4) bid responses were received. Below is a detailed summary of potential vendors for the bid
opportunity:

. . . MITN provides a resourceful online platform to streamline the
Companies notified via MITN 462 procurement process, reduce costs, and make it easier and more
; e ; transparent for vendors to do business with the City of Troy.
Troy Companies notified via MITN 6 Active MITN members with a current membership and paying annual
Troy Companies - Active email Notification 6 dues receive automatic electronic notification which allows instant
. . access to Bids, RFPS and Quote opportunities with the City.
Troy Companies - Active Free 0 Active MITN non-paying members are responsible to monitor and
Companies that viewed the bid 28 check the MITN website for opportunities to do business with the City.
Inactive MITN member status can occur when a company does not
Troy Companies that viewed the bid 0 renew their account upon expiration. Inactive members cannot be
notified of solicitations or access any bid information.

e After review of the bid proposals, the lowest bidder was not selected due to past performance issues
with the City’s previous sidewalk replacement contract.

e Merlo Construction of Milford, MI, the low bidder meeting specifications and having positive
references is being recommended.

Financial

Funds are budgeted and available in the Public Works New Construction and Replacement
Construction Capital Funds under Project Numbers 2022C0049, 2022C0050 and 2022C0051 for the
fiscal year 2022. Expenditures will be charged to account numbers 401.447.513.7989.700 and
401.447.513.7989.650.

Recommendation

City management recommends awarding a one (1) year contract with the option to renew for two (2)
additional years to the most qualified bidder meeting specifications; Merlo Construction of Milford, Ml
for an estimated total cost of $500,000 per year at unit prices contained in the bid tabulation opened
August 12, 2021 with all expenses not to exceed budgetary limitations, contract expiring June 30, 2024.

2



http://www.mitn.info/

Opening Date: 08/12/2021
Date Reviewed: 08/12/2021

VENDOR NAME:
CITY:

CHECK #:
CHECK AMOUNT:

CITY OF TROY

BID TABULATION
SIDEWALK REPLACEMENT & INSTALLATION

Audia Concrete Const.
Inc

Great Lakes
Contracting Solutions,

Italia Construction Inc.

ITB-COT 21-41
Page 1 of 2

Merlo Construction

Milford Waterford Washington Milford
35045450 420410883 2014804582 2320131
$10,000.00 $10,000.00 $10,000.00 $10,000.00

PROPOSAL: For the CITY OF TROY SIDEWALK REPLACEMENT AND INSTALLATIONPROGRAM, AND MANHOLE REHABILITATION FOR ONE (1) YEAR (2021-
2022) WITH AN OPTION TO RENEW FOR TWO (2) ADDITIONAL ONE (1) YEAR PERIODS

PROPOSAI__ A: Sidewalk Replacement and Sidewalk Installation Program: Local and Major Roads and Scattered LtLations ithin the City of Troy
escmon | oo | o | O [y | our [T o [EET war T
ONE (1) TOTAL TOTAL TOTAL TOTAL
1 |Remove and Replace 4" Concrete 75,000 S.F. $7.95 |$596,250.00] $9.60 [ $720,000.00] $5.13 | $384,750.00] $6.35 | $476,250.00
2 [Remove and Replace 6" Concrete 40,000 S.F. $8.30 | $332,000.00] $10.70 [ $428,000.00] $6.33 | $253,200.00] $7.50 [ $300,000.00
3 |Remove and Replace 8" Concrete 5,000 S.F. $9.20 | $46,000.00 | $11.60 | $58,000.00 | $6.98 | $34,900.00 | $9.50 | $47,500.00
4 |Adjusting Drainage Structure 45 EA $690.00 [ $31,050.00 | $450.00 | $20,250.00 | $110.00 | $4,950.00 | $325.00 | $14,625.00
5 |Reconstruct Drainage Structure 40 L.F. [ $200.00 | $8,000.00 | $230.00 | $9,200.00 | $110.00 | $4,400.00 | $75.00 | $3,000.00
Remove and Replace Concrete Curb &
6 |Gutter, if needed. 1,200 L.F. $34.00 | $40,800.00 | $38.90 | $46,680.00 | $24.00 | $28,800.00 | $40.00 [ $48,000.00
7 |Install Handicap Ramps per MDOT R-28-H | 7,500 S.F. $34.00 | $255,000.00] $12.50 | $93,750.00 $6.13 $45,975.00 | $9.00 $67,500.00
Remove Concrete & replace with top soil &
seed 2,000 S.F. $3.85 $7,700.00 $3.00 $6,000.00 $1.00 $2,000.00 $4.00 $8,000.00
Tree Root Grind 350 EA $100.00 [ $35,000.00 | $125.00 | $43,750.00 | $13.00 $4,550.00 | $50.00 | $17,500.00
10 |Class "A" Culvert, 12", if needed 10 L.F. $130.00 [ $1,300.00 $79.20 $792.00 $20.00 $200.00 $150.00 | $1,500.00
11 |6" Edge drain, if needed 250 L.F. $18.00 [ $4,500.00 | $14.60 [ $3,650.00 $1.00 $250.00 $20.00 [ $5,000.00
12 |Install Concrete Sidewalk, 4" as per specs. 5,000 S.F. $7.95 $39,750.00 $8.75 $43,750.00 $3.83 $19,150.00 $6.00 $30,000.00
13 |Install Concrete Sidewalk, 6" as per specs. 500 S.F. $8.30 $4,150.00 $9.50 $4,750.00 $4.83 $2,415.00 $8.00 $4,000.00
14 |Install Concrete Sidewalk, 8" as per specs. 250 S.F. $9.20 $2,300.00 $10.50 $2,625.00 $5.83 $1,457.50 $9.00 $2,250.00
15 |Install HCR Cheek Walls, 0"-18" in height 50 L.F. $49.00 | $2,450.00 | $21.00 | $1,050.00 $9.00 $450.00 $80.00 [ $4,000.00
16 |Traffic Maintenance Included |Included Included Included Included Included
17 |Soil Erosion Control Included |Included Included Included Included Included
18 |Restoration Included |Included Included Included Included Included
PROPOSAL A: TOTAL ESTIMATED COST $1,406,250.00 $1,482,247.00 $787,447.50 $1,029,125.00
PROPOSAﬁANITARY MANHOLE REHABILITATION
e ST
ITEM DESCRIPTION 5 TOTAL TOTAL TOTAL TOTAL
1 |Repair Sanitary Manhole Chimney 25 L.F. $350.00 [ $8,750.00 | $295.00 | $7,375.00 | $465.00 | $11,625.00 | $ 80.00 | $2,000.00
2 [Repair Gate Well Manhole Chimney 25 L.F. $350.00 [ $8,750.00 | $275.00 | $6,875.00 | $465.00 | $11,625.00 | $ 80.00 | $2,000.00
3 [External Seal - Sanitary Manhole Wrap 25 L.F. $420.00 [ $10,500.00 | $350.00 | $8,750.00 | $235.00 | $5,875.00 | $100.00 | $2,500.00
4 |[Traffic Maintenance Included |Included Included Included Included Included
5 |ltems of Excavation, Removal & Restoration| Included |Included Included Included Included Included
PROPOSAL B: TOTAL ESTIMATED COST $28,000.00 $23,000.00 $29,125.00 $6,500.00
ESTIMATED GRAND TOTAL - PROPOSALS A & B: $1,434,250.00 $1,505,247.00 $816,572.50 $1,035,625.00




CITY OF TROY ITB-COT 21-41
BID TABULATION Page 2 of 2
SIDEWALK REPLACEMENT & INSTALLATION

) Great Lakes ) . .
VENDOR NAME: Audia Concrete Const Contracting Solutions, Italia Construction Merlo Construction
CITY: Milford Waterford Washington Milford
CONTACT INFORMATION:  Hours of Operation 7-6 M-F 8-5M-F 24 hours 7AM - 5PM
24 Hr Phone # 313-350-0318 586-212-4842 586-405-1347 248-924-5017
Pay Application EVery
PROGRESS PAYMENTS: 30 Days Net 30 Days Once a month Every 30 Days
REFERENCES: Y orN Yes Yes Yes Yes
INSURANCE MET: Y orN Yes Yes Yes Yes
PAYMENT TERMS: 30 Days Left Blank Monthly Monthly
EXCEPTIONS: Y orN NA None Left Blank Left Blank
FORMS COMPLETED: Y orN Yes Yes Yes Yes
ACKNOWLEDGEMENT: Y orN Yes Yes Yes Yes
ATTEST:
(*Bid Opening conducted via a Go-To Meeting)
Andrew Chambliss Emily Frontera
Jackie Ahlstrom Purchasing Manager

Scott Carruthers
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Date: August 12, 2021

To: Mark F. Miller, City Manager

From: Robert J. Bruner, Assistant City Manager

Robert C. Maleszyk, Chief Financial Officer
Lisa Burnham, Controller
Kurt Bovensiep, Public Works Director

Subject: Fiscal Year 2022 Municipal Credit and Community Credit Contract

History
Community Municipal Credits are funds collected by the Suburban Mobility Authority for Regional

Transportation (SMART) through property taxes from communities opting in to regional
transportation. A portion of these funds are divided among every city, township and village in
Oakland, Wayne and Macomb Counties based on the specialized services it provides. The Troy
RYDE program is eligible to receive this funding as it is operating in accordance with SMART's
Community Partnership Program. The available funding to the City of Troy for Municipal Credit is
$79,648 and $124,361 for Community Credit, which is an increase of $2,192 from the previous year.

Financial
The Municipal Credit and Community Credit funding for 2022 through SMART allows the City of Troy
to use an additional $204,009 towards the Troy RYDE service.

Recommendation

It is recommended that the City enter into a contract for the Municipal Credit and Community Credit
with SMART for $79,648 and $124,361 respectfully. These funds are utilized for transportation
service for senior citizens and persons with disabilities through the Troy RYDE service.

Legal Review
This item was submitted to the City Attorney for review pursuant to City Charter Section 3.17.
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MUNICIPAL CREDIT and COMMUNITY
CREDIT CONTRACT FOR FY2022

I, ETHAN BAKER, as the MAYOR of the CITY of TROY (hereinafter, the “Community”) hereby apply to
SMART and agree to the terms and conditions herein, for the receipt and expenditure of Municipal Credits available
for the period July 1, 2021 through June 30, 2022 (Section 1 below), and Community Credits available for the
period July 1, 2021 to June 30 2022 (Section 2 below); and further agree that the Municipal and Community
Credits Master Agreement between the parties is incorporated herein by reference. A description of the service the
Community shall provide hereunder is set forth in Exhibit A, and the operating budget for that service is set forth in
Exhibit B, both of which are attached hereto and incorporated herein.

1. The Community agrees to use $ 79,648.00 in Municipal Credit funds as follows:

() Transfer to Funding of: $
TRANSFEREE COMMUNITY
(b) Van/Bus Operations At the cost of: $ 79,648.00
(Including Charter and Taxi services)
(© Services Purchased from SMART At the cost of: $

(Including Tickets, Shuttle Services/Dial-a-Ride)

d) Services Purchased from Subcontractor At the cost of: $

(NAME OF SUBCONTRACTOR)
(See attached Subcontractor Service Agreement)

Total $79,648.00

SMART intends to provide Municipal Credit funds under this contract to the extent funds for the program are
made available to it by the Michigan Legislature pursuant to Michigan Public Act 51 of 1951. Municipal Credit
funds made available to SMART through legislative appropriation are based on the State’s approved budget. In
the event that revenue actually received is insufficient to support the Legislature’s appropriation, it will result in
an equivalent reduction in funding provided to the Community pursuant to this Contract. In such event, SMART
reserves the right, without notice, to reduce the payment of Municipal Credit funds by the amount of any reduction
by the legislature to SMART. All Municipal Credit funding must be spent by June 30, 2023; all funds not spent
by that date will revert back to SMART pursuant to Michigan Public Act 51 of 1951, for expenditure consistent
with Michigan law and SMART policy.

2. The Community agrees to use $ 124,361.00 in Community Credit funds available as follows:
() Transfer to Funding of: $

TRANSFEREE COMMUNITY
(b) Van/Bus Operations At the cost of: $ 124,361.00

(Including Charter and Taxi services)

(© Services Purchased from SMART At the cost of: $
(Including Tickets, Shuttle Services/Dial-a-Ride)

d) Capital Purchases At the cost of: $




@) Services Purchased from Subcontractor At the cost of: $

(NAME OF SUBCONTRACTOR)
(See attached Subcontractor Service Agreement)

Total $124,361.00

To the extent that this Contract calls for a payment of funds directly from SMART to a subcontractor, Community
hereby acknowledges that it is the party entitled to receive such funds and is affirmatively authorizing and directing
SMART to pay such funds directly to the subcontractor on its behalf. Capital purchases permitted with Community
Credits are subject to applicable state and federal regulations, and SMART policy, including procurement guidelines.
When advantageous, SMART may make procurements directly. Reimbursement for purchases made by Community
requires submission of proper documentation to support the purchase (i.e. purchase orders, receiving reports,
invoices, etc.). Community Credit dollars available in FY 2022, may be required to serve local employer
transportation needs per the coordination requirements set forth in the aforementioned Master Agreement. All
Community Credit funds must be spent by June 30, 2024 any funds not spent by that date may revert back to
SMART for expenditure consistent with SMART policy.

The Parties acknowledge and agree that this Agreement may be executed by electronic signature, which
shall be considered as an original signature for all purposes and shall have the same force and effect as an original
signature. The Parties agree that the electronic signatures appearing on this Agreement are the same as
handwritten signatures for the purposes of validity, enforceability and admissibility. Without limitation,
“electronic signature” shall include faxed versions of an original signature or electronically scanned and
transmitted versions (e.g., via pdf) of an original signature.

This Agreement shall be binding once signed by both parties.

SUBURBAN MOBILITY AUTHORITY CITY of TROY
FOR REGIONAL TRANSPORTATION

Signature Signature

ETHAN BAKER

Printed Name Printed Name
MAYOR

Title Title

Date Date

Additional signature for Troy:

AILEEN DICKSON, CLERK (Printed Name, Title)

(Date)




EXHIBIT A

PROJECT DESCRIPTION

Overall Project Description (Provide a descriptive narrative):

The Troy Transportation Service shall provide transportation service to seniors (60 years and older) and persons
with disabilities who are residents of the City of Troy. Transportation is available to locations within boundaries
of the City of Troy with limited service outside the city limits.

The Troy Transportation Service shall provide door to door transportation for eligible riders. Riders will be
picked up and returned to their originating location. Transportation to the following destinations include but are
not limited to: doctor and other medical appointments, physical therapy, shopping areas, salon appointments,
employment and other locations deemed appropriate by the City of Troy. This service will not accommodate
children younger than 18 years of age.

The Troy Transportation Service is a shared ride service and scheduling is arranged on a “first-come, first-
serve” basis. Reservations are made through the various means of communication announced and detailed by
the City of Troy and must be made 24 hours prior to the requested pick up time. The City of Troy will
prioritize rides with medical needs a priority and other requests will be granted accordingly.

Per special request, the Troy Transportation Service may be utilized for transporting the general public to
specific community events. This will be a case by case decision made by the City of Troy and the Troy
Transportation Service staff.

Service Area (Provide geographic boundaries):
North - Auburn Road including Barclay Circle; South -12 Mile Road; East - Mound Road; West - Southfield
Road, Adams Road

Service Times (Provide days and hours of service):
Monday thru Friday 8am- 4pm

Eligible User Groups (Users eligible to use the service):
Seniors (60 years and older) and persons with disabilities who are residents of the City of Troy.

Fare Structure (Cost to use service):
There are no direct fare fees to the participants.

Service Mode (Describe the number and type of vehicles used and if they are wheelchair lift-equipped):
Six 14 passenger busses and 1 van. All are wheelchair lift equipped.



EXHIBIT B
PROJECT OPERATING BUDGET

Municipality: CITY of TROY
Contract Period: July 1, 2021 — June 30, 2022
Account Number: 48249

OPERATING EXPENSES:
Administrative Fee: (All employees $80,230.00
other than drivers and dispatchers)

(10% max. of MC & CC funds)

Driver Wages $114,480.00
Fringe Benefits $29,230.00
Gasoline & Lubricants $50,000.00
Vehicle Insurance

Parts, Maintenance Supplies $12,360.00
Mechanic Wages $50,000.00
Fringe Benefits $12,000.00
Dispatch Wages $67,710.00

Other (specify)Computers, Software,  $22,390.00
Phones, Printing, Training
Sub-Total (Operating Expenses) $438,400.00

PURCHASED SERVICE:
Taxi Service
Charter Service
SMART Bus Tickets
SMART Shuttle Service
SMART Dial-A-Ride
Other (Specify)

Sub-Total (Purchased Service)

CAPITAL EQUIPMENT:
(Only list purchases to be made with Community Credits)
Computer Equipment
Software
Vehicle
Maintenance Equipment
Other (Specify)
Sub-Total (Capital Equipment)

$438,400.00
TOTAL EXPENSES:
Operating Expenses, Purchased Service,
and Capital Equipment:




EXHIBIT B, continued (Page 2)

REVENUES:
Municipal Credit Funds $ 79,648.00
Community Credit Funds $124,361.00
Specialized Services Funds $ 27,692.00
General Funds $206,699.00

Farebox Revenue

In-Kind Service

Special Fares (Contracted Service)
Other (Specify)

$438,400
TOTAL REVENUE:

(Note: TOTAL EXPENSES must equal TOTAL REVENUE)
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Date: August 16, 2021
To: Honorable Mayor and Members of the Troy City Council
From: Lori Grigg Bluhm, City Attorney

Allan T. Motzny, Assistant City Attorney

Subject: Jack B. Wolfe v City of Troy

The City was served on August 5, 2021 with the attached lawsuit, filed by Jack B. Wolfe
against the City of Troy. This lawsuit challenges Troy’s Medical Marihuana Grow Operation License
Ordinance (Chapter 104). Plaintiff Wolfe alleges that he is a medical marihuana care giver denied the
opportunity to operate his business at 979 Badder Street in the City of Troy. He asks for damages in
excess of $250,000, plus declaratory and injunctive relief.

Plaintiff has never filed a formal license application, or even submitted information to put him
on a wait list for a medical marihuana caregiver license. The wait list is an accommodation for
interested persons, since the City has processed over 36 licenses for 2021, which is the cap set forth
in the ordinance. Plaintiff challenges that this cap is arbitrary and that the City should allow for more
caregiver establishments. No medical marihuana caregiver license has been issued to any person for
the property at 979 Badder Street in the City of Troy, although Plaintiff reports in his Complaint that
Michael Hosner was licensed, and that Plaintiff made significant loans to Mr. Hosner, and then took
over the medical marihuana caregiving operation. Because of the unlicensed caregiver operation on
the property, Code Enforcement issued a cease and desist order to the property owner in 2021. As of
the final inspection this summer, all marihuana plants were removed from the property.

Count | of Plaintiff’'s Complaint argues that the ordinance is actually a zoning ordinance, rather
than a police power ordinance, and as a result the ordinance is invalid, since there was not strict
compliance with the Michigan Zoning Enabling Act. In Count II, Plaintiff challenges that the City’s
ordinance is preempted by the Michigan Medical Marihuana Act, passed by Michigan voters in 2008.
Count Il is Plaintiff’'s request for injunctive relief, where he argues that the only adequate relief is for
the Court to immediately require the City to issue him a medical marihuana caregiver’s license for the
property at 979 Badder Street. Lastly, Plaintiff alleges a “negligent administration” claim in Count IV.

This case has been assigned to Oakland County Visiting Circuit Court Judge Edward
Sosnick. Our office has already responded to Plaintiff’ an ex parte motion to show cause, since
the Court set a hearing date on the motion for August 18, 2021. A proposed resolution
authorizing our office to continue its representation of the City’s interest in this matter is
proposed for your consideration.

Please let us know if you have any questions concerning this matter.
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This case has been designated as an eFiling case, for more informatjon plgase visit

www.oakgov.com/efiling.
STATE OF MICHIGAN

IN THE CIRCUIT COURT FOR THE COUNTY OF OAKLAND

JACK B. WOLFE, an individual,
Plaintiff, 2021~ 1%9239 ¢z
Case N

Y8.

CITY OF TROY, a Michigan municipal corporation

Defendant.

\ . /
Jack B. Wolfe T T
In Pro Per
7071 Orchard Lake Road, Suite 250
West Bloormfield, MI 48322
(248) 228-6307 (c)
(248) 862-2018 (w) L o
(248) 928-5009 (f) |
wolfejackl9@gmail.com ’
\ {

There is no pending or resolved civil action between the parties arising qut of thg'. same

transaction and/or occurrence alleged in this complaint

VERIFIED COMPLAINT FOR DECLARATORY AND INJUNCTIVE RE
AND DAMAGES : REREER ST

Plaintiff, Jack B. Wolfe ("Plaintiff" or “Wolfe"), complains against the Qity of Troy
("City", "Troy" and/or "Defendant"), as follows:

INTRODUCTORY STATEMENTS

1. This is, among other things, a declaratory judgment action against the City
seeking for this Court TO DECLARE AND ADJUDGE that the City has uggppgti;g}ipna!}g
restricted through zoning (or the improper use of its alleged police powers, see fgqém;c 5,
below) the activities of registered patienis and caregivers of medica) mgrihy,rg}aﬂ whigh

restrictions are expressly and impliedly preempted by conflict and field preemp’uo;g ungle; the




2008 initiative Michigan Medical Marihuana Act, MCL §§ 333.26421 et. seq. (“MMMA®). A
copy of the MMMA is attached as Exhibit A.

2. Plaintiff is both a qualifying patient and caregiver under the MMMA and is
registered with the State of Michigan, and has been negatively affected by the Troy ordinance,
more fully discussed below, which prohibits him from caregiver growing in the C;ty gyen tl}r:,ggh
his secured locked cultivation facility is located in an approved City zoning district.

3. Given the denial of Troy to allow Plaintiff to caregiver cultjyate wi;lag the Qg?
boundaries due to the application of the unconstitutional ordinance to his Fagility, Plaindiff is
also seeking during the pendency of this litigation injunctive relief to comygg the C;;y o gi;pg
issue to Plaintiff a City issued caregiver license to continue to allow Plaintiff's operation of mg
caregiver cultivation facility at 979 Badder, Troy, MI 48083 (the “Premises”, "Badder Fﬂglll}yl'
and/or “Facility”) or stay any enforcement of Troy’s caregiver zoning q;qmgpg:p gqgfm;g g_;;g
discussed below) against Plaintiff, or the landlord ("Landlord") of the lgased location of
Plaintiff’s caregiver cultivation, with Plaintiff filing an ex parte verified motion and brief in
support of an order for show cause hearing contemporaneously with this Verified qu!}[amt

4. Plaintiff’s ability to use marihuana, which includes the culti_yg;igg thereof gn,%!g{
the MMMA, for himself and his qualified patients in his secured, locked Badder :lgglgqi!ity lncated
within the boundaries of the City is threatened by the City’s unconstitutional zgmng prdinance,
Chapter 104, Medical Marihuana Grow Operation License Ordinance (the “Qripanag”), whigh
became effective May 3, 2018, limiting the number of Ordinance issued licensed earegivers in

the City to the presumed arbitrary number of thirty-six (36) (however, see discyssion a '[[1] 1318

of this Verified Complaint, which apnears to make a weak and confused atempt to rebut this

presumption of arbitrariness) with Plaintiff’ as the hypothetical and proverbial numper thirty-
2




seven (37) caregiver to seek licensure with the City under the Ordinance but who hag begn solely
denied licensure only because he is #37. Troy City Code, Chapter 104, § 3(B), with a capy of the

Ordinance attached as Exhibit B.

5. Plaintiff is not the original caregiver for the grow Facility locgtion, which 25 a
successor grower at the Facility is also prohibited by the Ordinance (seg Y 10 of this Verified
Complaint); notwithstanding, Plaintiff and his agents have made repeated overtures fo the City to
obtain licensure or otherwise be allowed to grow at the Facility as caregivers, which have been
rebuffed and denied each time, with the enforcement division of the City zoning giving Plaingiff
and his Landlord by letter ("Termination Letter") through July 7, 2021, to di_sg:éy}ipgg caregiver
cultivation at the Facility by removing all plants. Attached as Exhibi¢ C is a copy of Ql,g
Termination Letter with the Landlord’s name redacted. e

6. The Ordinance is clearly a zoning ordinance (notwithstanding the cpmments of
the City attorney, see footnote 5 below, at the time of its enactment) given that the agtiyities of
the 36 City licensed caregiver cultivation facilities were only allowed by thQQl:(j,mmge if the
location of the facility is in a City zoned IB district, Integrated Industrial and Busingss (Exhibi¢
B at § 8(A)) with the City calling the enactment of the Ordinance an act of police DOWELS, whipeh
was a ruse, instead of the use of the City’s zoning powers in order to avoid compliance with the
Michigan Zoning Enabling Act ("MZEA"), which requires , among other things, publi¢ hearings
and notices before enactment.

7. The Badder Facility is in a zoned IB district and, prior to the enactment of the
Ordinance, was granted permits and a certificate of occupancy by the City for the Badder Failit)

to operate in accordance with the MMMA.




8. After the enactment of the Ordinance, any caregiver grow opgration in the City
without a City license subjected th: caregiver to criminal misdemeanor ghg{ggg and .ﬁ,‘q:}gs, of
$500/day with “[eJach violation, and each day upon which a violation exists q; continyes, shq}l
constitute a separate offense.” Exhibit B at § 12. In addition, the City charged eagh l1q§n§§;l
caregiver an annual fee of $1500.00 to retain its right to grow in City boundaries. Id gg §§ 3(e)
and (d).

9. This Ordinance was not enacted in conformity with MZEA ;gqgirgmgggg thi; prg-
existing non-conforming uses, such as Plaintiff’s location, would be grandfathergd u}tq the new!y
enacted Ordinance and by calling the Ordinance an act of police power, it aypided ;p;s
grandfathering of Badder’s nonconforming use into the Ordinance gomg@g@pﬂy gt;“legng
Plaintiff of all rights he possessed in the permits and certificate of occupaney issued by the City
for the Badder Facility.

10.  Notwithstanding the foregoing, the Ordinance is and was patently void gb injfia
on its face for having the chutzpah to cap the number of caregivers allowed to grow in the City at
36 (sometimes hereinafter referred to as the "Ceiling") and holding that the City issued grqwmg
licenses to the caregivers “run with the caregiver” and “not with the land” or ]pggtig;_; has caused
considerable damage to Plaintiff (ie., Sections 9(D), (E) of Troy City Codg, ighgp_tmf 104,
Exhibit B) and others because these restrictions are conflict and/or field qu@g;mﬁq, both
expressly and impliedly, by the MMMA. |

11.  Indeed, the recent ruling of the Michigan Supreme Court in DaRyiter vy ir'"gwnggygg
of Byron, 505 Mich 130; 949 NW 2d 91 (2020), a copy of which is attaghed as Exhihif D,

supports the latter holding that munisipalities (such as Troy) may regulate through zZoning ;hg




location of carcgiver cultivation in a secured, locked facility, as long as it does not ?rgmmt
caregivers. | o

12.  Plaintiff asserts that the DeRuiter Court would strike down the .Q_.F;l;ggg ;ggqgl‘g;
with Sections 9 and 10 of the Ordinance, as prohibiting caregivers, | |

13, In a Memorandum, dated, April 3, 2018, prior to the voting an and enactment of
the Ordinance, jointly presented by the Acting City Manager and City Att_gmg}_{ to @g T;qy
Mayor and City Council (the “Memcrandum”), regarding the need to cap cqr;.gwgy gggggﬁgg in
Troy to 36 apparently determined the latter number based upon the alleged ratio of 1 facility per
370 persons, whatever that means, and because the Ceiling will not impede Troy Rﬂ.ﬁ?l}.ﬁ from
obtaining their medicine because neighboring comn;unities will “opt in” to the Mwl“%i}!l
Medical Marihuana Facilities Licensing Act ("MMFLA”), §§ MCL 333.27101, ¢t. seq., stating:
"Since [Troy] caregivers must decide between being involved with a °°mm¢rqig; MMFLA - .
facility (outside the City) or continuing to serve as a registered caregiyer in the City, it is
anticipated that there will be some attrition.” A copy of the Memorandum is affached as Eﬁhhb't
E.

14, We contend that the latter statement in this era of "wokensss" is a blatant
discriminatory or borderline discriminatory admission of intent by the City aftorney and, wj;q;;
coupled with the preempied caregiver Ceiling (or, better stated, quota) in the }g;ggg,t City in
Oakland County, 2 suburb of Detroit with less than a 4% African American population, the intent

of the Ordinance and its effects are clear.




15.  In contradiction to the statements in the Memotrandum, the Qify is the most
populous municipality in Oakland County ai over 84,000" citizens w:th thg pgpqlg;i,gg of
Oakland County at approximately 1.3 Million? and known state registered pqrggﬁqré_ ;g qulgml
County at 4,150 (See Exhibit F), which calculates to an expected number of gg{ggivg:g m Troy
to be around 268 caregivers (e.g., 84,000/1,3000,000 = 6.5% x 4,150 = 268) {}pﬁ 36 hut TFW
continues to enforce an Ordinance that has arbitrarily and capriciously limited the pl,gang of
caregiver growing licenses within City boundaries by almost 90% to 36, ]2&395! upoen me fgg%;%(
discriminatory reasoning that Troy patients/citizens can go to neighboring qgn}}gyni;iﬁ, which
have opted in to the MMFLA (e.g., Troy has, while not necessary by the MMELA, ;fqnp,g,m
opted out of the MMFLA), to purchase their medicine or have their mediging delivered (o them,
excluding a certain demographic from working and living in the City in order tq be g]gsq ta their
work; however, buying their product is fine,

16.  In this lawsuit (the “Lawsuit”), Plaintiff seeks a declaratory indement that the
City Ordinance is void ab initio as it was enacted in violation of the MZEA by thg lagk of netige,
public hearing(s) and by not grandfathering in Plaintiff’s location which, as nated, is in an IB
zoned district, and cannot limit the number of caregivers to the Ceiling or criminally fine and/or
charge an annual license fee to the Troy based caregiver for growing in Troy without a Cily
issued license even when the facility is in an IB zoned district and has Section 4 immypity under
the MMMA, Exhibit A, MCL 333.26424(b), expressly and/or impliedly by conflict am![pr figld
preempting the Ordinance “Ceiling” when the MMMA further preempted the Ordingnee becayse
“[t]he medical use of marihuana is allowed under state law to the extent it i§ cquried out ip

accordance with the provisions of this act.” Jd. at MCL § 333.26427(a).

! 84,054 (2021), www.worldpopulationreview.com
%1,259,360 (2021), Id.




17.  In this Lawsuit, Plaintiff seeks injunctive relief to compel Defendant to issue 1o
Plaintiff his license and/or stay enforcing the unconstitutional, void and/or ?reeﬂgppgqg Q}'g]lpm;gg
against him by shutting down his grow operation, which he was immune from sgch eqfqrcen;pgt
by the City based upon MCL § 333.26424(b), MCL § 333.26427(a) and Section .-“Zgg) of the
MMMA stating: “All other acts and parts of acts inconsistent with this ég:; EMMMAI do Fg’g
apply to the medical use of marihuana as provided for by this act.” Exhibi¢ A, MQL §
333.26427(e). | |

18. Finally, Plaintiff seeks damages in this Lawsuit against the C;ty in excess of
$250,000.00 for its negligent administration and enactment of the Ordinance, which failed to
comply with the MZEA and clearly violated the preemption provisioﬁs of the MMMA, F!'ﬁag_ng
an environment of adhesion and extortion by caregivers to financiers and/or caregivers Ijlgg:
Plaintiff.

PARTIES, VENUE AND JURISDICTION

19.  Plaintiff’s business office for over eight (8) years has been logated in Oakland
County at 7071 Orchard Lake Road, Suite 250, West Bloomfield, MI 48322, mthmgp@rggjyg
grow is also located in Oakland County at the Badder Facility where he has been invelved with
the caregiver growing operations at this Facility for almost four (4) years.

20.  Defendant is a home rule city and municipal corporation cxistigg under the laws
of the State of Michigan 48084, located in Oakland County, Michigan. |

21.  Venue is proper pursuant to MCL § 600.1615 because RDefendant is a

govemnmental unit that exercises governmental authority in Oakland County, Migpigrem%




22.  Venue is proper pursuant to MCL § 600.1621 because the Bgrﬁ;ﬂs are ;gqgtq in
and/or conduct business within Oak!ind County, M1, and the events giving rige to this LQWﬁglt
occurred in Oakland County. o |

23.  Jurisdiction is conferred upon this Court pursuant to MCR 2.605(A) becapse there
is an actual controversy within this Court’s jurisdiction necessitating a decla;‘a,tjép of Jgggl_ ngl;ts
between the parties and this Court’s authority to grant injunctive relief as ygpvmﬁq by MQB.
3.310.

24.  Jurisdiction is conferred upon this Court pursuant to MCL § 600,603 as gquitable
relief is requested by Plaintiff who is seeking injunctive relief to stop the City from faking away
Plaintiff’s business by thwarting, faking or in essence condemning Plaintiff’s g;uqug lmghp;g
interest in the Premises, which is a property right. .

25.  Jurisdiction is conferred upon this Court as Plaintiff seeks recovery of damages in
excess of $25,000.00 for Defendant’s negligence in the enactment then admig'is;t;gﬁgp of the
Ordinance as evidenced by its continued enforcement of the Ordinance Ceiling, wh,;pb i5 elearly
on its face contrary to the MMMA and current, settled case law.

GENERAL FACTUAL ALLEGATIONS

A. THE BACKGROUND

26.  Wolfe is the manager of Parker Place Holdings, LLC ("PPH"), 8 Mighi%qg lmggg
liability company, and is in the business of structuring private commergial ,;@g} gsiate gnd
business loans.

27.  Wolfe’s friend approached him on or about November 1, 2017, in conngction with
his financing of a certain caregiver grower at the Badder Facility, Michgel W. Hosper

("Hosner"), who needed money to operate this Facility and that he could not fynd him gnymore
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money as he had already paid out to or on behalf of Hosner over $35,000.00 (¢.g., Hosner had
claimed that two (2) crops had been stolen by the “help” and, as a result, could not pay baek all
or any portion of his friend's investment). |

28.  Hosner also approached Wolfe regarding his nced for a private oney bl.l§i{1§§.$
loan regarding his caregiver business operation ("Business") located at the Bgdgg Fqclg;ty,

29.  Wolfe's investor, GG Capital Investments, LLC ("GGCI"), a Michigan limited
liability company, funded Hosner the short term monies needed to pay rent @q qbtaqn, spmg
other items necessary to conduct the Business at the Premises (hereinafier referred to as
“Business Assets™),

30. A Balloon Promissory Note, dated, November 17, 2017, for $1Q,00Q0,0 (?‘E%rg_;
Note™), evidenced Hosner' s first loan with GGCI, later assigned to PPH, which was secured by a
junior mortgage lien on real property owned by Hosner’s girlfriend ("qupwgp!');.!ppgggg in
Warren, MI 48088 (the “Warren Property”), albeit, this mortgage was never r;;g__:g%'q%},

31.  On December 7, 2017, GGCI extended a second business loan ta Hosner, alse
assigned to PPH, in the principal sum of $25,000.00 (“Second Note™), which paid fo and
replaced the First Note, and the Second Note was secured by a mortgage to the Warren Property,
recorded on May 10, 2018 at Liber 25358, Page 470 in the Macomb Copgty &@_gg;@g
("Mortgage"). |

32,  The Second Note required monthly interest only payments of $37qu and
principal pay down of $5,000.00 by February 15, 2018 with Hosner making anly the first
monthly payment of $375.00 and 50% of the principal pay down in the amount of %2,5_09.90__9‘;1

or about February 7, 2018.




33,  In May-June, 2018, rather than pursue foreclosure of the Mqrt&;ﬁ due to the
default under the Second Note, PPH agreed to fund Hosner’s Badder grow gg that he could
generate the revenue to pay off the Second Loan, repay the newly infused funds gpg pay back p%s
friend’s monies, based upon the repr:sentations of Hosner as to his ability to pay off these debis
if his grow was properly funded and that he was a purely organic farmer who would produce
clean tested product. |

34.  Given the latter representations, Wolfe’s wife, who suffers ﬂ',m qu:gllqatmg
migraine headaches, became a medical patient of Hosner.

35.  What PPH was not prepared for, and was misrepresented by Hosner, was the
outstanding debt he owed even after the funding of the Second Loan as of June, 2018, to his
Landlord (over $6,000.00), DTE (over 35,000.00), $1,500.00 to join an glleged 91955 astion
lawsuit by caregivers against the City and the Troy permit/license fee of $1,500.00 and late fee
of $1,000.00 for a total owed of $2,500.00 to the City for a caregiver licensg for Badder Faciljty
issued to Hosner under the Ordinance

36.  Wolfe had never seen a caregiver growing operation prior to the Badder Facility
nor understood the cloning, vegging, flowering, curing and recoupment schedule or eycle of the
plants (e.g., over 4 months of expenses), the need to spray and control for mites and powdery
mildew plus, in addition, the grow at Badder would be plagued by micsobial given that there qu
an open sewer on the Premises, with all these costs much greater than projected Q{Qmiﬁﬁd and
represented by Hosner.

37. By November 1, 2018, GGCI and/or PPH had paid to or on behalf of Hosner to
keep the grow operating at the Premises an amount over $35,000.00 (e.g., shadowing what his

friend had paid out).
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38.  On November 13, 2013, at 8:30 p.m., Hosner sent a text to Wolfe glg,imigg t];a.; ]1;:
. had briefly left the Premises and, upon his return, discovered that 100% of the harve,sted P;ggpgt
was stolen by non-forced entry to the Badder Facility with Hosner insisting that Wp!fﬁ or
someone Wolfe knew had stolen the product and/or that this person of interest’s san hqfd §tqlqn
the product.
39.  Hosner’s "story" was cerily like the prior fate of Wolfe’s friend.

40.  Wolfe had a lie detector test taken by the person of interest who Pﬂsggq bgt, while

accuracy of the test administered.

41, Given the Ordinance and Hosner’s refusal to work with another caregiver to
assure good and timely harvests, Woife had little to no choice but to try and work with this very
difficult person and caregiver.

42.  However, Wolfe and PPH took the following steps to hopefully better control the
situation: |

A PPH notified Hosner in writing on or about November 30, 2018, that the gggonq

Note was in default and was accelerated and that PPH was enp;leg 19 foreglogs
the Mortgage on the Warren Property unless the tota] indebtedness owqq under
the Second Note was paid in full; and

B. As of December 1, 2018, PPH dn‘ectly leased the space from the E;ac}dg; Lﬁandlgrg

for the Badder Facility with PPH paying the Landlord the Badde;: ‘Tent ("Badder
Rent") with Hosner subleasing the space on the same terms,

43.  Hosner failed to cure or remedy the Sccond Note defaults ang PPH sued Hcgsner
in Oakland County Circuit Court ("OCCC"), Case No. 2019-171849-CB (the "Judgmgn; Case")
for the losses associated with all the foregoing and obtained a judgment (“Judgmcn;“) qgeu;;sg

Hosner on March 13, 2019, in the amount of $81,309.25.
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44  PPH deferred ‘Hosner's obligation to reimburse for the Badder BKe;}t for the yse of
the Badder Facility until Hosner was able to generate a profit from the operations of his Buginess
(“Deferred Badder Rent”). ) |

45.  Hosner never generated any profit or sufficient revenue from his Busingss
operations to pay back the Deferred Badder Rent or any go-forward rent for ﬂ,;a?; I}}ﬂﬂ@&

46.  On or about September 30, 2019, the Badder Facility was allegedly robhed onee
again with the thieves cutting down 36 flowering plants, which had not yet been harvested, and
carrying away the product from the Badder Facility. | |

47.  This latter incident eventually triggered Wolfe’s wife termingting her patient
status with Hosner and was the impetus for Wolfe to no longer remain Pasgivg and to begome
more actively involved with the marihuana growing at the Badder Faqility immediately
installing, for instance, at the Premises, a new security system of cameras and alayms,

48.  On or about December 19, 2019, PPH and Hosner entered intp an agreement
under which PPH would forbear collecting on the Judgment and Deferred Badder Rggt% pmqng
other monies owed (“Forbearance Agreement”), and with a signed copy. of the Forbearance
Agreement attached at Exﬁibit G.

49.  The Forbearance Agreement provided, among other things, that Hosner woyld
timely submit to the City of Troy for its approval his renewal application (the "Renewal
Application") for the calendar year 2021 for the Badder Facility for a medical _gq.lfsgiﬁﬁ grow
under the MMMA ("Troy License Renewal”) pursuant to the Troy Ordinance because PRH and
Wolfe needed assurance that they would have sufficient cultivation time to recoup their losses,

50.  Hosner materially breached the Forbearance Agreement by, amepg other ,ﬂ‘.—in%ﬁa

failing to pay for and obtain the 2021 Troy License Renewal leaving PPH with ng ¢hoice lgft
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given Hosner's fuilure to harvest a clean crop but to file for the seizure of all the Business Asgets
at the Badder Facility in the Judgment Case taking control of the Business and Premises.

51.  PPH then filed an eviction action against Hosner from the Badder Facility in the
52-4 District Court, Case No. 20-C01361-LT ("Eviction Case™) with the ggﬁgsg@pg of the
Badder Facility awarded to PPH by Stipulation and Order, dated, November 9, W0,

52.  The issue of damages for the Deferred Badder Rent and go-forward rent was
removed to OCCC for an amount in excess of $60,000.00 (the “Unpaid Ren{ C.lﬁl%l}’%); Case No.
21-185834-CB ("Eviction Damage Case") and is currently pending having gtggﬂqt‘eq due to the
pandemic.

53.  Wolfe became a caregiver for the Premises solely to take over gygmﬁ‘ggg at the
Badder Facility with a copy of Wolfe’s patient card attached as Exhibit H and Wolf¢ will make
available for in camera review by this Court and opposing counsel his five (5) Eg.tjmgg gss;gned
to him as a caregiver at any hearing on this matter to maintain the confidentiality and privacy of
his patients.

54.  Hosner failed to obtain the 2021 Troy License Renewal for the Badder Facility as
was required under the Forbearance Agreement and, upon information and belief, ig g?gmtigg a
caregiver facility in Troy at another location while the City attomey demands that Wolfe cepse
operating at the Badder Facility threatening the Landlord with sanctions. See, Exhibit C.

55. The total monies owed by Hosner under the Mortgage, Jug:!gm@r_;t and Ungp;g
Rent is in excess of $125,000.00 with the failure of Hosner to obtain the 2021 ’g’m}(‘Li_gpggg
Renewal for the Badder Facility potentially causing additional damages of gyer $12§,ﬁ00,ﬁg ie
Wolfe for a projected total damage .laim against Hosner and the City in excess of $250,000,00

("Plaintiff’s Damages").
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B. THE ORDINANCE

56. A “grow operation” under the Ordinance means “[a]ny ;q%ggn }»,gl}@;g }lgg
cultivation of marihuana by a patient or caregiver, as defined in the [MMMA), ;g.kgg place in the
City of Troy.” Troy City Code, Chapter 104, § 2 at Exhibit B,

57.  The Ordinance prohibits registered qualifying patients and primary qﬁgg_giv,ﬁgﬁ
from cultivating medical marihuana at any location in the City unless the location has bgen
licensed by the City. Id. at § 3(A), an:i the Badder Facility was licensed by the C}ty,

58.  However, the number of carcgiver grow licenses allowed under the MMMA by
the City was limited to a maximum of thirty-six (36) Medical Marihuapa Cify licenses per
year. Id. at § 3(B) (emphasis added). ' |

59.  The Ordinance further provided that “[a]ll existing caregiver gpg;m,t;g;;g q;m ag of

January 1, 2018, were issued a City certificate of occupancy as part of Ihﬁ‘hl}i!d,.i_llg perm;;

process, with modifications specific to the growth, cultivation or storage of medical marihuana
will be considered a “current facility”. Id

60.  Accordingly, existing or current facilities such as thc Badder Facility were
eligible to apply for a license, which is what Hosner did. /d. |

61.  However, upon inforrnation and belief, the Badder Facility was a compliant
caregiver grow location pursuant to the MMMA pre-Ordinance with an issued certificate of
occupancy by the City building department prior to January 1, 2018, but undey the Qrdinance,
‘s[didj not have a vested right or nonconforming use right, and [was] required to gpmply with this

Ordinance.” Id. at § 3(E).
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62.  Under the Ordinance, “fa] license under this Ordinance is only for the logation
identified in the [caregiver] application for the license and cannot be transferred ;g another
location.” Id. at § 9(D).

63.  Under the Ordinance, “[a] license under this Ordinance is only for the a,ypp,lipg;;t
identified in the [caregiver] applicaﬁon for the license and cannot be transferred to another
person.” id. at § 9(E).

64.  Consequently, the Ordinance caused the untenable situation of stripping Plainjiff
of all his beneficial rights, which were, subsequently, direct leaschold rights as gg.jc forth gébgvgs ;n
the permits and certificate of occupancy issued to the Badder Facility prior to the Ordinance.

65. The Ordinance also pigeonholed Plaintiff having to endure the grossly
incompetent cultivation of Hosner because “any revocation, suspension, business jmggqgtipﬂ or
rescission renders an applicant ineligible for a Medical Marihuana Grow Operation Lj{;?{gﬁﬁ 14
at § 3(B). ‘.

66.  In other words, and as more fully set forth above, Plaintiff inyested mongy with
the Badder Facility caregiver, Hosnér, and then was stuck with him because Hosner, not the
Badder location where all the money was invested, had all the alleged power under the
Ordinance thereby leaving Plaintiff in an extortion like adhesion contractual relationship with
Hosner, which led to this Lawsuit and prior litigation with damages claimed under mc'Lafwggi:t

| solely created by the Ordinance, which Troy and its legal counsel continug fo ingist must be
enforced even though it is blatantly in conflict and preempted by the MMMA X

67.  The Ordinance provides that the caregiver applicant provides, #g] deseription qf

how the applicant satisfies the requirement that the marihuana for each patient is kept in a fylly

enclosed locked facility....” Id. at § 4(A)(6).
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68. The Ordinance provides that “[f]he caregiver shall cultivate each individyal
registered patient’s plants in a separate locked facility that is enclosed on all sidg§..t,?? Id at § 7,

69.  The Ordinance prohibits caregiver growing other than in “lopggggm ’El-}ﬂ! are zoned
IB, Integrated Indusﬁial and Business District under the City of Troy Zoning gl;gir%gﬂgg,*’ I g
§ 8(A).

70.  Aside from the necessary, forced removal of Hosner from the Facility, the
Premises is fully compliant with all aspects of the Ordinance and Wolfe is 3 ggggiyﬁ} eqm;eq i
cultivate 72 plants for his patients with his operations at the Facility in complete ggnfqm:ily Vglﬂ'l
the MMMA.

C. TI-iE MMMA

71. The MMMA specifically allows a certain class of individuals, ig,, qqa];fy;ng
patients and primary caregivers, to engage in the medical use of marihuana in aecordance with
state law. Exhibit A, MCL § 333.26424 |

72, The “medical use of marihuana” is defined under the MMMA, gs he ﬁgg;;;_nigitigg,
possession, cultivation, manufacture, extraction, use, internal possession, delivery, fransfer, of
transportation of marihuana....” Exhibit A, MCL § 333.26423(h).

73.  The MMMA allows a qualifying patient to cultivate up to 12 marhuana plants ip
an enclosed, locked facility. Exhibit A, MCL § 333.26424(a).

74. A primary caregiver may assist up to five (5) patients plus himself as g patient
and; therefore, can cultivate in total up to 72 plants with cach qualifying patient allowed np to 12

plants (e.g., 6 x 12 = 72). Exhibit A, MCL § 333.26424(b).

3 As noted above, the Badder Facility is in a zoned 1B district
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75.  Under the MMMA, the only statutorily defined locations where the ggsggsgigp
and medical use of marihuana by patisnts and caregivers is prohibited are: (A) in sghggl bus; gﬁ)
on the grounds of any preschool or primary or secondary school; and (C) in any corpectional
facility. Exhibit A, MCL § 333.26427(b)(2).

76.  “The medical use of marihuana is allowed under state law to the exient i is
carried out in accordance with the provisions of this act.” Exhibit A, MCL § 33326427@)

77. The MMMA states, in pertinent part, that a qualifying patient * 1§ npt sqb,]gct o
arrest, prosecution, or penalty in any manner, or denied any right or privilege, 31}91-}‘91#51 but ngt
limited to, civil penalty or disciplinary action . . . for the medical use of marihuana in gngrgq;}gg
with this act[.]’Exhibit A, MCL 333.26424(a).

78.  The MMMA also provides the same immunity to a primary caregiyer in “assisting
a qualifying patient . . . with the medical use of marihuana in acéorc[ance with this aet.” g:_gmp;?
A, MCL 333.26424(b)(otherwise known as Section 4 immunity).

79.  Section 7(e) of the MMMA reads: “All other acts and parts of gets inconsisient
with this act [MMMA] do not apply to the medical use of marihuana as provided for by this agt,”
Exhibit A, MCL § 333.26427(g).

D. THE DERUITER CASE

80.  The DeRuiter opinion ruled that a primary caregiver’s “encloseqd logked faeilifyt
can be ressonably zoned under the Section 4 immunity provision of the MMMA withoyt the
zoning ordinance being conflict preempted by the MMMA because:

“Under this rule, en ordinance is not conflict preempted as long as jfs. adcleq

additional requirements do not contradict the requirements sef fort!;; lt; thq
statute.” DeRuiter, Exhibit D, 505 Mich at 147.4 AR

* The apparent presumption of the DeRuiter court was that the legislature "forgot" to identify the "where" of the
secured locked facility as opposed 1o the legistature choosing that the "where” be wide open gpd not sthect to
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81.  Specifically, the Michigan Supreme Court ruled in DeRuiter thg; since the
“location” of the “enclosed locked facility” was not defined in the MMMA mgl’; g mwp;pg};gy
could use its zoning powers to require a certain location over another location iq the context of
its zoning powers (e.g., residential vs. retail, etc.) as long as it does noy p;pl;l!);; caregiver
growing.

82.  The DeRuiter opinion is very narfow as it did not rule on issyes ngt rajsed
including whether MMMA Section < immunity from penalty in any manner gggﬂig; preempts

ordinance enforcement and whether field preemption through MMMA Section 7(;)_ a!;;p}iqs:, to

local zoning ordinances:

“We only address whether the MMMA is in direct conflict with the townahlp s
zoning ordinance. We do not address field preemption because the trial gourt dig
not base its preemption ruling on that doctrine. See DeRuiter, 325 Migh App at
287 (declining to address field preemption because ‘the trial court ngver pas.;d ;tg.
ruling on field preemption of zoning’). Likewise, we do not consider. express
preemptlon because DeRuiter has not argued that the MMMA expressly %)reqmmg
the zoning ordinance at issue.” DeRuiter, Exhibit D, 505 Mich at 140, .

COUNT 1
DECLARATORY RELIEF UNDER THE MZEA

83.  Plaintiff incorporates paragraphs 1-82, as if more fully stated herc}n

84,  This Court is empowered to enter declaratory judgment under MCR 2 6035,

85. The Ordinance was enacted without complying with the MZEA MCL g
125.3101 et. seq., which regulates how local governments may utilize zomng tq ;11ﬁ'er¢ntlg;§
uses of land within their incorporated territory, as follows (which is not an intended to be an

exhaustive list):

municipal zoning powers, which could resuit in a hodgepodge of subjective zoning restncttqu, o]pami a]l in th
name of the municipalities right to zone to further the public health, safety and welfare‘ provided, howt:ver the
legislature did not "forget" to include in the MMMA several preemption clauses!
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A.  There was no public Planning Commission meeting to recommeng the Ordinancg
to the Troy City Council. MCL §§ 125.3401 and 125.3306;

B. Planning commission meetings must be preceded by published qewngpgg nopgg
at least 15 days prior to the meeting, MCL § 125.3304, which did naf gecur

C.  For any amendment or new ordinance, the legislative body must ggqqug,g 2 py]g;i;;
heating and publish notice of the hearing in a newspaper not less than 15 days

before the hearing anc must provide notice to owners of property hg,t_ are the
subject of the ordinance, MCL § 125.3103 and MCL § 125. 3401( ), which did

not occur,

86.  The procedures of the MZEA must be strictly adhered to and, begause the Cify
failed to comply with MCL §§ 125.3103, 125.3304, 125.3305, 125.3306, 125,33@83 125.3401,
125.3401(2), 125.3401(6)(7) of the MEZA, this Court should declare and ad,]udgg that these
violations render the Ordinance void ab /nitio.

87.  Alternatively, MZEA provides that, “If the use of a ...building...or of the land is
lawful at the time of enactment of a zoning ordinance or an amendment to 8 zonmg op:lx
then that use may be continued although the use does not conform to the zpnmg Q@pgncg gr
amendment.” MCL § 125.3208(1).

88.  Prior to the Ordinanzz, the City, upon information and h@li?ﬂ issped bmlq;qg
permits and certificates of occupancy to the Badder Facility for a primary ﬁq;,e%i\;qt.m epga,gg in
the cultivation of medical marihuana at the Premises as a lawful land use.

89.  The Ordinance states that the existing caregiver operation at the Badder Facility
did not have a vested right or nonconforming use right under the City's exercise of ifs Pgli,gg
powers not zoning powers in the enactment of the Ordinance and Plaintiff must EPWB!;’ with and
be governed by the Ordinance, which does not allow any successor caregiyer to grow af the

Badder Facility, a restriction that did not exist prior to the Ordinance.
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90.  This Court should declare and adjudge that if the Ordinance i5 not void @b initio
for the violations listed at Paragraph 86 above that Plaintiff must be allowed tg gpptiggg
caregiver growing at the Badder Facility as that use existed at the time of t,hg quqtmept of ;hg
Ordinance and the City does not have the authority to simply eliminate a npp;ggf@gmgg use by
calling its zoning powers, police powers.

COUNT II
DECLARATORY RELIEF UNDER THE MMMA

91.  Plaintiff incorporates paragraphs 1-90, as if more fully stated l}g;'gjig.

92.  This Court is empowered to enter declaratory judgment under MCR 2.603.

93.  For all intent and purpose, Plaintiff is caregiver #37 in that the Cx;y gg_qi:ég a stpw
license to him in a location that is z>ned IB and has been a caregiver grow location ft__)g over -
years. See, Exhibit C. R -

94.  However, Defendant’s power to adopt the Ordinance is sub;ect te Michigan's
constitution and the law. Const. 1963, art. 7, § 22. R

95.  Defendant was precluded from enforcing the Ordinance With'its, 3@-@?}‘@5}%;"
Ceiling as it directly conflicts with the state MMMA statutory scheme, which preempts the
Ordinance’s Ceiling because:

A, DeRuiter did not address field preemption. Exhibit D, 503 Mlgggt 150, fn 17 and
the MMMA statutorily “field" preempted the Ordinance;

B. DeRuiter did not decide:

“...[W]hether Byron Township’s ordinance conflicts with other gspects
of the MMMA [we dc not decide]. Nor do we decide if the ordipapee; -
which also precludes cultivating medical marijuana outside or in 2
structure detached from a residence, see Byron Township Zoning
Ordinance, §3.2.G.1 and §3.2.H.2.d, has the practical congequence of
prohibiting DeRuiter from cultivating the number of marijuana p}ants she
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is expressly permitted by the MMMA, see MCL 333.26426(d); MCL
333.26424(a); MCL 333.26424(b)2).” Id. at fn 14;

C.  DeRaiter did not decide express preemption (e.g., the MMMA expressly as well
as impliedly preempted the Ordinance) with the DeRuiter Court stating:

“Likewise, we do not consider express preemption because DeRuiter has
not argued that the MMMA expressly preempts the zoning orgmgnps gt
issue.” Id at 140; and

D.  The DeRuiter decision is a narrow ruling addressing the only jssue before the
Court, which was whether the Byron Township ordinance of "lqcatlgp wag in
direct conflict with the MMMA statutory scheme, holding as foligwsg

“Were we to accept DeRuiter's argument, the only allowable restricti 'gn Q)p _
where medical marijuana could be cultivated would be an ”gpq}ogqq?
locked facility” as that term is defined by the MMMA MQ!J
333.26423(d). Because the MMMA does  mot othermg,g ]gn;t
cultivation, the argument goes, any other limitation or restriction on
cultivation imposed by a local unit of government would...conflict wn;h
the state law. We disagree. The "enclosed, locked facility" ;‘eg;mgrwm in
the MMMA concerns what type of structure marijuana plants myst bg kegt
and grown in for a patient or caregiver to be entitled to the Brotecnons
offered by MCL 333.26424(a) and (b); the requirement does not- §p§glq tp
where marijuana may be grown. In other words, because an ghelosed,
locked facility could be found in various locations on various types of
property, regardless of zoning, this rcqmrement is not in confligt with A
local regulation that limits where medical marijuana must be eultivated.”
Id. at 143-144 (bolded emphasis added).

96. The Ordinance Ceiling directly conflicts with the MMMAup;lke the Byron
Township zoning ordinance in DeRuiter, which simply was recognized by the Qéffgggg; Cgur; gs _
providing “location” to the MMMA “secured locked facility” requitement, which was bereft of
or silent as to any location requirement and since a "secured locked fac.zil-ityé‘?:,‘cqqql:mppqn in
numerous zoning classifications, the proverbial door was opened to allow a mummpaltty to
regulate through zoning the location, which did not per se limit caregWef culgvauon in a

municipality (see § 95 (D) above; but, also, see fin. 4 above).

21




97.  If the issue before this Court was the validity of the City Ordinance rpcml}mg that
the location of any caregiver secured locked facility must be in a zoned 1B gﬁq‘;gt in Trpy,
DeRuiter would be on point with the City Ordinance and vice versa; however, the Q;Qing@c;
invalidity arises from the specific setting of a fixed number of caregivers gllowed in Troy (6.,
the Ceiling or 36), which is contrary to the DeRuiter ruling and, indeed, i3 in gﬁgﬂig;.wi;h the
Court’s specific finding in DeRuiter that the MMMA does not limit cultivation,s

98.  The City Ordinance, specifically limiting caregivers to a certain number is both

conflict and ficld preempted by the MMMA.

99.  In fact, DeRuiter will be overturned in Plaintiff's opinion by the Higp Court
reviewing this case or another similar case that will argue the MMMA expressly pregnqpts apy
zoning and/or police power enacted ordinance which limits caregiver growing within mpmcl,ml
boundaries in any possible way as contrary to the clear and unambiguous people's jntent whlgh
the statutory scheme of the MMMA tried to emulate. ’

100. For instance, many times when secking injunctive relief invglgigg yeal property,
the relief will be granted because property is “unique” such that irreparable barm ﬁill bg deemed
to occur even though there is (and always will be) an adequate remedy at law, The same lqgig
can be applied with any zoning regulation that limits caregiver growing as it is congeivable that

thete may arise (and will always be in the realm of possible) circumstances where 3 caregiver

5 The City attorney, Lori Grigg Bluhm, Esq., was quoted in a Metro Times article from June 6, 2018, arguing that
the Ordinance limits are about protecting "the health, safety, and welfare of the eity” and "wag within its aytherity to
implement the..," Ordinance without complying with MZEA because “the [O]rdinance i5 gn exercisg of qugg
powers...." m.metrotimes.com, "Troy’s new marijuatia rules limit access to medicine. Ngw, an !"ﬂ‘# War vet is
suing”, June 6, 2018 at 5:40 pm. Bluhm goes on to recognize that the Troy Ordinance is rare in seope stating in
support of its rarity: "We are probably one of the first to impose a limit, but just because thgre's # right fo grow
marijuana doesn’t mean you can disregard all of the other laws of the state, she says, rﬂfgrﬁﬂgipg fqé and qﬁ}gg
building safety codes that need to be met by caregivers in order to obtain a certificate of onggqqu,"
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such in Byron Township cannot find a residential property in which to grow (L., #37) and, as
recognized by the Court in DeRuiter, this may revise the Court’s ruling (sge ¥ 93 (B))

101, Based upon the foregoing, this Cowrt should declare that the Ceiling dirggtly
conflicts with the MMMA and adjudge the Ordinance as void ab initio in;;t;gg;ipg the City 1o
immediately issue to Plaintiff a caregiver license,

COUNT It -
INJUNCTIVE RELIEF/EX PARTE SHOW CAUSE HEARING

102, Plaintiff incorporates paragraphs 1-101, as if more fully stated l;grgi;,l.

103.  Plaintiff seeks ex parte a hearing at which Defendant must show cause ("Show
Cause Hearing") why limiting caregiver growers in the City to 36 caregivers asg qg; forth in the
Ordinance does not violate the MMMA rendering the Ordinance void ab initjo,

104, Plaintiff further seeks that Defendant be compelled at the Sl{qw Ca“qg ﬁgmqg Fg
issue to Plaintiff a City cultivation license and, notwithstanding the Court's rq.l;pg pp the L . qu
Defendant shall be stayed at the Show Cause Hearing from any further enforccment agtnpn at thg
Badder Facility during the pendency «f this Lawsuit. o 4

105. The Badder Facility under Michigan law is unique and entitled to fhe
extraordinary requested injunctive relief to compel issuance of the City license and/or stay any
enforcement action by Defendant against Plaintiff during the pendency of this ngs@ig '

106. Plaintiff shall prevail on the merits as the Ceiling directly ggpt'giggs vgwjth mg
MMMA and as such that if the Defendant is aliowed to take enforcement action, the harm will he
irreparable as not only is the Badder Facility unique but the medicine being cylfivated therg is

also unigue and will be undermined by any physical disruption cause by such gnfg{gqmgg,t,_
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107.  Accordingly, there is no adequate remedy at law to compensate for that unlawfyl
enforcement and Plaintiff will suffer irreparable harm if the injunctive relief gggggs,,tg,d is not
ordered in this action.

108. Plaintiff will prevail at trial on the merits of this case ag the Ordinance i
expressly preempted by the MMMA and the DeRuiter holding that the MMIV,[A does not l;m;g
cultivation is in direct conflict with the caregiver Ceiling of the Ordinance.

109. The harm to Plaintiff and his patients outweighs any harm to D,gfengng by this
Court staying any enforcement action against Plaintiff and the Badder Fagility as one more
caregiver growing in Troy or #37 will canse NO harm to the City but irrepggqmp harm will he
caused to Plaintiff and his patients.

110. 'The public interest shall be served by this Court staying epforcement at the
Badder Facility, which might unnecessarily undermine the medicine cultivated onsitg, espegially
since the Ordinance appears on its face to be unconstitutional.

111.  MCR 3.310 governs granting ex parte the Show Cause Hearing and, based upon
MCR 3.310 and the foregoing verified allegations supported by the attached E-Xfﬂhllﬁg .?;ginﬁfﬂg
request that Defendant show cause as to why Defendant should not be compelled 1;0 jssue to
Plaintiff a caregiver City license and/or stay any enforcement of the O;'dinapgg,“gg to }’lq,mgff
until after this case is concluded should be granted, as more fully set forth in Plaintiff’s Ex Payte
Verified Motion for Show Cause Hearing and Brief in Support thereof, being filed goneurrent
with this Verified Complaint with a proposed Order Granting Show Cause Heqqng gitached tp

this Verified Complaint as Exhibit I,
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COUNT 1V

NEGLIGENT ADMINISTRATION OF ZONING CODE

112, Plaintiff incorporates paragraphs 1-111 as if more fully stated hergip.

113. Defendant had a duty to properly enact and enforce valid ggpjgg ordinances
which were not clearly preempted by state law,

114, Defendant has breached that duty by improperly enacting and thereafier gpfgrgix}g
the Ordinance which on its face with its limitation of ‘only allowing 36 carggjyg?rﬁ %g the irgsgg;_l
license running with the caregiver not the location disallowing a successor ca;qg_iyp; to operafe in
the location, which has had a chilling effect on caregiver cultivation in the City, diregjly
conflicted with the MZEA and MMMA and was void ab initio.

115. Plaintiff was within the class of individuals owed this fqgggq,i,gg duty hy
Defendant which Defendant breached.

116. Plaintiff has suffered damages due to Defendant's breach of dugy,

117. The proximate cause of Plaintiff's damages was the direct resplt of Defendani's
breach of duty. |

RELIEF REQUESTED

WHEREFORE, Plaintiff respectfully requests that this Court grant the fQIlqwmg relief:
A.  Enter an Order Granting Show Cause Hearing for August 11, 2021 (“SCHP),
pursuant to Plaintiff's Ex Parte Verified Motion with Brief in Support thergof filed,
contemporaneously herewith, to:
1. Declare and adjudge that the Ordinance was improperly presented, voted
on and enacted as a vse of the City’s police power to protect the health safety and welfare

of the City when no emergency existed and was presented in this manner fo ﬁvg,_iq
compliance with the MZEA; i ‘
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2. Declare and adjudge that the Ordinance was a clear agt qf tl';e Clty 5
zoning powers and did not comply with MZEA, as follows:

(). The lack of notice(s) and the lack of any heanpg(s) pc;;tgmmg 1]
the Ordinance prior to its enactment violated MZEA rendeting the Qrdip ance vgid
ab initio; and/or

(b).  Alternatively, if the notice and hearing violations of MEZA did pgt
render the Ordinance void, declare and adjudge that Plaintiff mugt l;ﬁ qllqweq 10
continue caregiver growing at the Badder Facility as that use existed at the time gf
the enactment of the Ordinance and the City did not have thg %1}!10!'1?}’ to *‘tﬁ¥
this nonconforming use by the language of the Ordinance and, purggg;n to t@g
MZEA, the use must be grandfathered into the Ordinance as g ponconfg;m;gg
use;

B. Notwithstanding the impact of violating MZEA by the enactment of the
Ordinance, enter at the SCH declaratory judgment in favor of Plaintiff that the enforcement of
the Ordinance directly conflicts with and is otherwise field preempted by the MNMMA and i3 void
ab initio; “

C. Alternatively, at the SCH, strike down the Ceiling of the O;qlgg%}gﬁ as expressly
preempted by MMMA. and, pursuant to DeRuiter, order Defendant to issue a qg;ggjyg; license to
Plaintiff o

D. At the SCH, notwithstanding entering judgment as requesied g];pvg, gtant
preliminary injunctive relief staying enforcement of the Ordinance as to Pkum;ff during the
pendency of this Lawsuit;

E. At trial of this matter, awarding damages to Plaintiff in excess of $250,000,00
against Defendant for its negligent administration of the zoning code as evidenced by the

Ordinance;

E. At trial of this matter, awarding Plaintiffs their attorney fees and ¢osts; and
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G.  Granting and/or awarding such other relief that this Court degms ¢quitable and

just.
JURY DEMAND
Plaintiff hereby demands a trial by jury in the above-captioned action for all claims so
tried.

/S/  JACK B. WOLFE
Jack B. Wolfe
in Pro Per
7071 Orchard Lake Boad, Suite 230
West Bloomfield, ML 48322
(248) 228-6307 (¢}
(248) 862-2018 (w)
(248) 928-5009 (f)
wolfejack19@ gmﬂ Lom

Dated: July 21, 2021
VERIFICATION

The undersigned, under penalty of perjury and contempt of court, hereb pfﬁrms that the
foregoing allegations are true and accurate to the best of his information, knowledge and behef

1S/ ACK B. WOLF
JackB Wolfe

Dated: July 21, 2021

Respectfully submiited,
/S/ JACK B. WOLFE
Jack B. Wolfe .
In Pro Per

7071 Orchard Laj;p oad Suite 250

(248) 228-6307 (c)
(248) 862-2018 (w) -
(248) 928-5009 (Q

N
IR G

Dated: July 21, 2021
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MICHIGAN MEDICAL MARTHUANA ACT (EXCERPT)
Initiated Law 1 of 2008

333.26421 Short title.

1. Short Title.
Sec. 1, This act shall be known and may be cited as the Michigan Medical Maribwana Act,
History; 2008, Initiated Law 1, Eff. Dec. 4, 2008.

Compiler's note: MCL 333.26430 of Initiated Law | of 2008 provides:

10. Severability.
Sec. 10. Any section of this act being held invalid ag to any person or circumstances shail not affoet the applieation of gny other

section of this act that can be given full effect withowut the invalid section or application.
For the transfer of powess and dulies of the department of licensing and regulatory effairs, inclading its bureau of merijuans
regulation, to the marijuana regulatory agency, and abolishment of the bureau of marijusna regulation, see E.R.O, No. 2,9!952? compiled

at MCL 333.27001.
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MICHIGAN MEDICAL MARIYHUANA ACT (EXCERFPT)
Initiated Law 1 of 2008

333.26422 Findings, declaration.
2. Findings. ’

Sec. 2. The people of the State of Michigan find and declare that:

{a) Medem medical Tescarch, including as found by the National Academy of Sciences' Ingtitufe of
Medicine in a March 1999 repott, has discovered beneficial uses for marihuana in irgating or alleviating the
pain, nausea, and other symptoms associated with a variety of debilitating medical conditiphs, -

(b) Data from the Federal Bureau of Investigation Uniform Crime Reports and the Compgngium of Fedaral
Justice Statistics show that approximately 99 out of every 100 maribuana arrests in the Upi"]gj Stafes are made
under state law, rather than under federal law. Consequently, changing state law will have the practical effest
of protecting from arrest the vast majority of seriously ill pcople who have a medical need tg gg‘g’xpﬁqg‘qmg,

(c) Although federal law currently prohibits any use of marihuana except qn;ig{ very limited
circumstances, states are not required to enforce federal law or prosecute people for engaging in geltvities
prohibited by federal law. The laws of Alaska, California, Colorado, Hawaii, Maine, M‘?".??:?; Nevada, New
Mexico, Oregon, Vermont, Rhode Island, and Washington do not penalize the medical use and C}Jl,ti‘fi}ﬁ?ﬂ of
marilmana, Michigan joins in this cffort for the health and welfars of its citizens, '

Histary: 2008, Initiated Law 1, Bff. Dec. 4, 2008,

Compller's noter MCL 333.26430 of Initiated Law | of 2008 provides:

10, Severability.

Seo. 10, Any section of this act being held invalid as to any person or circumstances shall not affect the y_pﬁqpﬁqn of eny ather
seclion of this act thal can be given full effect without the invalid scction or application. i s

For the transfor of powers and duties of the department of licensing and regulatory affairs, including 1ts byresu of marijuana
regulaticn, to the marijuana regulatory agency, and abolishment of the bureau of matijuana regulation, see ER.Q. No, 2019-2, mmpx!ed
at MCL 333,27001. - '

Rendered Thursday, July 1, 2024 Page 1 Michigan Campled Laws Complate Thrauah RA 35 of 2021
@ Courtesy of www.lpgistature.migay




Register

MICHIGAN LEGISLATURE
HMichigan Compitiad Laws Complate Through PA 35 of 202
G T uptl Wednesday, July 14, 2021 12:00:00 pM
road untll Thursday, July 15, 2021 E G000 AM

Home Why Register? Login New! Help
NAVIGATE .
b NAVIGATE &  section 333.26423
& friendly link
MCL Chaptar Index ]
printer friendly

3 Chapter 333

Y Initiated Law 1 of
2008

A Section 333.26423

egislature

s

ppropriation Bllls (Passed)

alendars

ommittees

ommittee Bill Records
ommittee Meetings
oncurrent Resolutions
tatives/Alternative
easures

int Resolutions
swurnals

zgislators

ablic Act (Signed Bills)
esolutions

ules

ession Schedules
earch - Basic

sarch - Advanced

aws

asic MCL Search
dvanced MCL Search
Jblic Act MCL Search
ichtgan Constitution
hapter Index
kacutive Orders
xecutive Reorgs
Istorical Documents
CL Tables

ften Req Laws

eq Outdated Acts

lore

rchives

mall Notifications
sgislative Directory
ichigan Manuals
Ichigan Colotr Themes
Jblications

elated Sites

yndication &
s B3

eetir%; Eﬁ
ws

MICHIGAN MEDICAL MARTHUANA ACT (EXCERPT)
Initiated Law 1 of 2008 o

333.26423 Definitions.

3. Definitions.

Sec. 3. As used in this act:

(a) "Bona fide physician-patlent relationship” means a treatment or gq,gn,s_g!ing !'PI-QEIQHEH!P
between a physician and patient In which all of the following are present: ~ b

(1) The physician has reviewed the patient's relevant medical records ;1;151 qpm;[e;gq 1 il
assessment of the patient's medical history and current medical condition, including a relevant,
in-person, medical evaluation of the patient. e oo

(2) The physician has created and malntained records of the patient's gondition jn accord with
medically accepted standards. e -

(3) The physician has a reasonable expectation that he or she will provide folloyw-up cgre to the
patient to monitor the efficacy of the use of medical marihuana as a'trgatment of the patjent's
debilltating medical condition. e e

(4) If the patlent has given permission, the physician has notified the patient's primary ¢are
physician of the patient's debilitating medical condition and certificatiop for the medical use of
marihuana to treat that condition. ST

(b) "Debilitating medical condition" means 1 or more of the following!:

(1) Cancer, glaucoma, positive status for human immunodeficiency ijrjr_!._gg! acquired Immyne
deficiency syndrome, hepatitis C, amyotrophic lateral sclerosis, Crohn's gljgg;',‘sg,' ,q‘g!tgtlgn of
Alzheimer's disease, nail patella, or the treatment of these conditions, o

{2} A chronlc or debilitating disease or medical condition or its treatment that prodyces 1 or
more of the following: cachexia or wasting syndrome; severe and chropig pain; severe naugea;
seizures, including but not limited to those characteristic of epilepsy; or sgvere and persistent
muscle spasms, including but not limited to those characteristic of multiple sclerosis. ‘

(3) Any other medical conditlon or its treatment approved by the department, ag provided for
In section &(k). ' I

{c) "Department” means the department of licensing and regulatory affairs.

(d) "Enclosed, locked facility” means a cioset, room, or other comparahle, stationary, and fully
enclosed area equipped with secured locks or other functioning security dev|ces that permit
access only by a reglstered primary caregiver or registered quallfying patient. mqr‘;nqang; plants
grown outdoors are considered to be in an enclosed, locked facility If they are not visible tp the
unaided eye from an adjacent property when viewed by an individual at grrjayh\ "lgygi ‘arfrom a
permanent structure and are grown within a statlonary structure thét g enclosed an all sides,
except for the base, by chain-link fencing, wooden slats, or a simifar material that prevents
access by the general publc and that is anchored, attached, or affixed to the gréund; located on
land that is owned, leased, or rented by either the registered qualifying patient or a person
designated through the departmental registration process as the pnrqgn"z:éréglf(gr for the
registered qualifying patient or patients for whom the marihuana plants are grown; and
equipped with functioning locks or other security devices that restrict '_a,c‘:ggﬁq"ﬁge gn{y the
registered qualifying patlent or the registered primary caregiver who owns, leases, qr repts the
property on which the structure is located. Enclosed, locked facility Inclides a'mator vehjcle if
both of the following conditions are met: e

(1) The vehicle is being used temporarily to transport living marihuapa plants from 1 location
to another with the intent to permanently retain those plants at the second |ocation, S

(2) An indlvidual is not inside the vehicle unless he or she is either the registered qualifying
patient to whom the llving marihuana plants belong or the individual desj nated through the
departmental registration process as the primary caregiver for the rggjﬁt;%ﬁa qualifying patient.

{e) "Marihuana" means that term as defined In section 7106 of the pyF!Lq‘hgglgh gade, 1978 PA
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el 333 26421 consumption in a manner other than smeke inhalation. Marihuana- lnfused preduct shall not be
icl 333 26406 considered a food for purposes of the food law, 2000 PA 92, MCL 289, 1191 to 2#&,8111

icl 333 26421 (g) "Marihuana plant" means any plant of the specles Cannabls sativq L

icl 333 26422 (h) "Medical use of marihuana" means the acquisition, possession, culijvation, manufqgl;yge,

extraction, use, Internal possession, delivery, transfer, or transportatjon pf marlhuana,
marlhuana-Infused products, or paraphernalia relating to the administratjon of marihuana to
treat or alleviate a registered qualifying patient's debilitating medical cgnglt]qn or symp;qms
associated with the debllitating medical condlition.

(i) "Physician” means an individual licensed as a physician under part 1?0 of the public hqalth
code, 1978 PA 368, MCL 333.17001 to 333.17084, or an osteopathic physxc;an ungr par; 175
of the public health code, 1978 PA 368, MCL 333.17501 to 333.17556.

(j) "Plant" means any living organism that produces its own food th;qugh thtqsyp;hgpls and
has observable root formation or s In growth material.

(k) "Primary caregiver” or "caregiver'" means a person who is at least 21 years old and who
has agreed to asslst with a patlent's medical use of marihuana and who fjas not been cgqg]g:ed
of any felony within the past 10 years and has never been convicted af g felgny invelving iltegal
drugs or a felony that is an assaultive crime as defined in section 93 of F-thFr X of the cogg of
criminal procedure, 1927 PA 175, MCL 770.9a.

(I} "Qualifylng patient” or "patlent" means a person who has begn dlBQﬂQﬁﬁﬂ by 8 phygiggn as
having a debilitating medical condition.

(m) "Registry Identification card”" means a document Issued by the qqun:meng tpa; ig;n;gﬂes a
person as 2 registered qualifying patient or registered primary caregl\;ﬂf.:g'1

{n) "Usable marihuana” means the dried leaves, flowers, plant resin, or exiract qf the
marihuana plant, but does not include the seeds, stalks, and roots of the plgqt.

(o) "Usable marihuana equivalent" means the amount of usable mari an ll‘! a marlhupp@-
infused product that is calculated as provided ih sectlon 4(c).

{p) "Vislting qualifying patient” means a patient who is not a resident q§ th;g §tatp or vgl‘;g has
been a resident of this state for less than 30 days.

(q) "Wwritten certification” means a document signed by a physiclan, sl;ag:lnq qu of the fpllpw:ng

(1} The patient's debilitating medical condition.

{(2) The physician has completed a full assessment of the patients m@tj;gal hlgy:pry Eml:] cyrrent
medical condition, Including a relevant, in-person, medical evaluation. -

(3) In the physician's professional opinion, the patient is likely to recelvg therapg;utic ar
palliative benefit from the medical use of marfhuana to treat or alleviate the pa'glgnt'
debilitating medical condition or symptoms agsoclated with the deblhtating medicql conqlpqn

History: 2008, Initiated Law 1, Eff. Dec. 4, 2008 ;-- Am. 2012, Act 512, Eff. Apr 1, 2013 i~
Am. 2016, Act 283, Eff. Dec. 20, 2016

Compller's Notes: MCL 333.26430 of Initiated Law 1 of 2008 provides; 10, Severability.gee.
10. Any section of this act being held invalid as to any person or circumstances shall not affgct
the application of any other section of this act that can be given full effeet’ wtthput the invalid
section or application.Enacting section 2 of Act 283 of 2016 provides: 'Engeting $ectian 2. This
amendatory act clarifles ambiguities in the law In accordance with the orlg;na iﬂtenl: of the
people, as expressed In section 2(b} of the Michigan medical marihuana get; 20081 1, MeL
333.26422: "(b) Data from the Federal Bureau of Investigation Uniform Crime ﬁepqrts ang ;he
Compendium of Faderal Justice Statistics show that approximately 99 quk e?]evg

marihuana arrests in the United States are made under state law, rather. ;pqq upqer fecjgral law.
Consequently, changing state law wiil have the practical effect of protectip g fro rres;; t yast
majority of seriously Ill people who have a medical need to use manhpgpa [ mphasis gg;:led ]
This amendatory act Is curative and applies retroactively as to the folfowgqg* Iarlpy]ng the
quantities and forms of marlhuana for which a person is protected from Q[I‘GS]:{ preclqd g an
interpretation of "weight" as aggregate weight, and excluding an added ingetive. subs!:rag;
component of a preparation in determining the amount of marihuana, medical marlhu ng, o
usable marihuana that constitutes an offense. Retroactive application of tms gmeqda;ory qqt
does not create a cause of action against a law enforcement officer or an ?[ other ¢ state oF ng:al
gavernmental officer, employee, department, or agency that enforceq this gt gn era gqqdr
faith interpretation of its provistons at the time of enforcement.”For the transfer of powers and
duties of the department of llcensing and regutatory affairs, including its bureau gﬁ mari ugna
regulation, to the marijuana regulatory agency, and abolishment of tr;e purqau of rnqrijt,'ana
regulation, see E.R.Q. No. 2019-2, compited at MCL 333.27001. -
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MICHIGAN MEDICAL MARIHUANA ACT (EXCERFT)
Initiated Law 1 of 2008

333.26424 Qualifying patient or primary caregiver; arrest, prosecution, or penalty prohibited;
conditlons; privilege from arrests; presumptlon; compensation; phyq!glgu gl.jp gg; _tg
arrest, progecution, or penaity prohibited; marihuana paraphernalia; person I presense or
vicinity of medical use of marihuana; registry identification card Issued q!qgg de of
department; sale of marihuana as felony; penalty; marihuana-infused product. SR

4, Protections for the Medical Use of Marihpana. o
Sec. 4. (a) A qualifying patient who has been issued and possesses a registry identification card is pet

subject lo arrest, prosecution, or penalty in any manner, or denied any right or privilege, including, but not
limited to, civil penalty or disciplinary action by a business ot occupational or professioha! ligensing board or
buteau, for the medical use of marihuana in accordance with this act, provided that the gggl;‘fyi;qg patient
possesses an amount of marihuana thal does not exceed a combined total of 2.5 ounces of usable plgﬁhggq_a
and usable marihuana equivalents, and, ii’the qualifying patient has not specified that 3 primary caregiver will
be allowed under state law to cultivate marihuana for the qualifying patient, 12 marihugna plants kept in an
enclosed, locked facility. Any incidental amount of seeds, stalks, and unusable roots shall also be allowed
under state law and shall oot be included in this amount. The privilege from armrest under this subsection
applies only if the qualifying patient presents both his or her registry identification card and ¢ v@l};! driver
license or government-issued identification card that bears a photographic image of the qualifying patient,

{b) A primary caregiver who has been issued and possesses a registry identification card jg nat subjeet to
arrest, prosecution, or penalty in any manner, or denied any right or privilege, including but not lqn';tgd 0
civil penalty or disciplinary action by a business or occupational or professional licensing board or bureay, for
assisting a qualifying patient fo whom he or she is connected through the department’s regisiration process
with the medical use of marihuana in accordance with this act. The privilege from arrest under fhis gup",sggqq,n
applies only if the primary caregiver presents both his or her registry identification card and g quiﬂ driver
license or government-issued identification card that bears a photographic image of the primary ,qg;‘qgiva;.
This subsection applies only if the primary caregiver possesses marihuana in forms and gmoynts t':m; da not
exceed any of the following: B

(1) For each qualifying patient to whom he or she is comnected through the depariment's registration
process, a combined total of 2.5 ounces of usable marihuana and usable marihuana equivalengs.” = ' -

(2) For each registered qualifying patient who has specified that the primary caregiver will he allqwed
under state law to cultivate matihuana for the qualifying patient, 12 marihuana plants kept in an enclosed,
Tocked Facility. AR S

(3) Any incidental amount of seeds, stalks, and unusable rools,

(c) For purposes of determining usable marihuana equivalency, the following shall be considered
equivalent to 1 ounce of usable marihuana L

(1) 16 ounces of marihuana-infused product if in a solid form.

(2) 7 grams of marihnana-infused product if in a gascous form.

(3) 36 fluid ounces of marihuana-infused product if in a liquid form.

(d) A person shal] not be denied cnviody or visitation of a minor for acting in gecordancg with this act,
unless the person's behavior is such that it creates an unreasonable danger to the minor that can be clgarly
articulated and substantiated, P

{e) There is a presumption that a qualifying patient or primary caregiver is engaged in the medical uge of
marihuana in accordance with this act if the qualifying patient or primary earcgiver complics, with both of the
following: VPRI

(1} Is it possession of a registry identification card. _ S

(2) Is in possession of an amount of marihuana that does not exceed the amount allowed upnder this act. The
presumption may be rebutted by evidence that conduct related to marihuana was nat for the -pg;q;’@gg of
alleviating the qualifying patient's debilitating medical condition or symptoms associated with the debilitating
medical condition, in accordance with this act. R T

(f) A registered primary caregiver may receive compensation for cosfs associated with agsisting a
registered qualifying patient in the medical use of marihuana. Any such compensation does ngt ponstifute the
sale of controlled substances, SRR B

{g) A physician shalt not be subject to arrest, prosecution, or penalty in any manmner, or denied any right or
priviloge, including but not limited to civil penalty or disciplinary action by the Michigan hoard of medigine,
the Michigan board of ostcopathic medicine and surgery, or any ofher business or“gecupationsl of
professional licensing board or bureaw, solely for providing written certifications, in the conrse of 3 bopa fide
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physician-patient relationship and afler the physician has completed a full assessment of the gualifying
patient's medical history, or for otherwise stating that, in the physician's professional opinion, # patient is
likely to receive therapentic or paltiative benefit from the medical use of marihuana to tfeat gr glleyiate the
patient's serious or debilitating medical condition or symptoms associated with the serioys or debiliating
medical condition, provided that nothing shall prevent a professional livensing board from sapctioning g
physician for failing to properly evaluate a patient's medical condition or otherwise violating the standard of
care for evaluating medical conditions. Tl

(h) A person shall not be subject to arrest, prosecution, or penalty in any manner, or denjcd any right or
privilege, including but not limited to civil penalty or disciplinary action by a busingss or gccupational or
professional licensing board or bureau, for providing a registered qualifying patient or a registered: primary
caregiver with marihuana paraphemalia for purposes of a qualifying patient’s medical use of mg{[ I,-IQM.-

(i) Any matihuana, marihuana paraphemalia, or licit property that is possessed, owned, of used in
connection with the medical use of marihuarna, as allowed under this act, or acts incidentsl to such uge, shall
not be seized or forfeited. e :

(j) A person shall not be subject to arrest, prosecution, or penalty in any manner, or denigd any right or
privilege, including but not limited to civil penalty or disciplinary action by a business of gﬁgqﬂqtigm] or
professional licensing board or bureau, solely for being in the presence or vicinity of the g}gcﬁgg! use of
marihuana in accordance with this act, or for assisting a registered qualifying patient w;tg t;gi;jg or
administering marihuana. T

(k) A registry identification card, or its equivalent, that is issued under the laws of another state, Qih:p'_ic;,
territory, commonwealth, or insular possession of the United States that allows the medjca] use of marthuana
by a visiting qualifying patient, or to allow a person to assist with a visiting qualifying patient's medical use of
marihuana, shall have the same force and effect as & registry identification card issued by the qugrgpe,_m.

() Any registered qualifying patient or registered primary caregiver whe sells marihuana ;’ggﬁp{nggg who
is not allowed the medical use of marihuana under this act shall have his or her registry idenfification ard
revoked and is guilty of a felony punish-ble by imprisonment for not more than 2 years or g fine of not more
than $2,000.00, or both, in addition to any other penalties for the distribntion of marihuana. - . .° -

(m) A person shall not be subject to amest, prosecution, or penalty in any manner or denigg any right or
privilege, including, but not limited to, civil penalty or disciplinary action by a busingss o ageupatiopal or
professional licensing board or bureau, for manufacturing 2 marihuana-infused product if the persan i5 any of
the following: C e L

{1) A registered qualifying patient, manufacturing for his or her own personal use. .

(2) A registered primary caregiver, manufacturing for the use of a patient to whom he or she is connected
through the department's registration process. RS

{n) A qualifying patient sha!l not transfer a marihuana-infused product or marihuana {o eny individual,

(o) A primary caregiver shall not transfer a marihuana-infused product to any in;jiyidgg]. who i5 noL a
qualifying patient to whom he or she is connected through the department's registration progess, - - . - ‘ ’

History: 2008, Initiatcd Law 1, Eff. Dec. 4, 2008;—Am. 2012, Act 512, Bff. Apr. 1, 2013:—Am. 2016, Act 283, EIF. Dec. 20, 2016.

Compiler's note: MCL 333,26430 of Initiated Law 1 of 2008 provides:

10. Severability-

Sec, 10, Any section of this act being held invalid e 1o any person or eircumstances shall net affect the appliestion of gny pther
seclion of this act that can be given full effect without the invalid section or application. o

Enacting section 2 of Act 283 of 2016 provides: o

"Enacting seclion 2. This amendatory act clarifics embiguilies in the law in accordance with the original inten) of Qh_u people, a8
expressed in section 2(b) of the Michigan medicat marihuana act, 2008 IL 1, MCL 333.26422: R R

*(b) Data fram the Federal Buresu of Investigation Uniform Criine Reports and the Compendium of Federal Justice Statjstics show
that approximately 9% out of every 100 marthuana arrests in the United States are mude under state law, tather ‘tpjﬁn under fe g@flp,w.
Consequently, changing staie law will have the practical effect of proteciing from arrest the vast mejority of serious iwy peaple wha have
a medical need io use marfhnana.”, [Emphasis added.] B e T

This amendatory act is corative and applies retroactively as to the following: clarifying the quamtities and forms of marihyeng for
which & person is protected from arrest; precluding an interpretation of "weight” as sggregate weight, and excinding an gdded inastive
substrate compotient of a preparation in determining the amount of marihuana, medical marihuane, or usablé maribuang that congtitufes
an offense. Retroactive application of this amendatory act does not creale a cause of action against a law enforcement gfﬁggjf oF any Pq:g;
state or local governmental officer, employee, depurtment, or agency that enforced this act undet & gogd-ﬁi@l?‘ nrggﬁ 7 '{qnq'r! f‘i;g
provigions at the time of enforcement.” AR S A

For the transfer of powers and duties of the depariment of licensing and regulatory affairs, including its pu[gq_u of marijuana
regulation, to the marijuana regulatory agency, and abolishment of the bureau of marijuana regulation, ses ER.Q. Np, 2013-2, oom) vilesd
8t MCL 333.27001. C

)
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MICHIGAN MEDICAL MARIHUANA ACT (EXCERTT)
Initiated Law 1 of 2008

333.26424a Registered qualifying patient or registered primary pg;ggiyg;; arrest,

prosecution, or penalty, or denial of right or privilege prohiblted; condj;jgn‘g, S a

Sec. 4a. (1) This section does not apply unless the medical marihuana facilities licensing qet is enacted.

(2) A registered qualifying patient or registered primary caregiver shall not be é“hjg@; ‘lo aprest,
prosecution, or penalty in any manner, or denied any right or privilege, including, but noj hmig;,g‘;g! civil
penalty or disciplinary action by a business or occupational or professional licensing board or burgaw, for any
of the following: . ‘ -

(a) Transferring or purchasing marihuana in an amount authorized by this act from a prqyisgqqmg_ center
licensed under the medical maribuana facilities licensing act. ' e

(b) Transferring or selling marihuana sceds or seedlings to a grower licensed under the megical marihnana
facilities licensing act. o

{c) Transferring maritiuana for testing to and from a safety compliance facility Heenged gg;;;]g.:r the medical
marihuana facilities licensing act. R

History: Add. 2016, Act 283, Eff. Dec. 20,20'%,

Compller's note; Enacting scction 2 of Act 283 of 2016 provides:

"Eracting section 2. This amendatory act clarifies ambiguitica in the low in accordanco with the original intent of the peaple, a5
expressed in section 2(b) of the Michigah medical marihwena act, 2008 IL 1, MCL 333,26422: o

"(¥) Data from the Pederal Bureau of Investigation Uniform Crime Reports and the Compendium of Federal Juslice Stgtistics show
thet approximatsly 99 out of every 100 masituana arrests in the United States are made under state law, mither than undor federal law.
Consequenily, changing state nw will have the practical effect of protecting from arrest the vasi majority of . .sgn"qgsgz i pepple 1w have
e medical need to use marihuana.”. [Emphasis added.} T ‘

This amendatory act is curative and applies refroactively as to the following: clarifying the quantities agd formg of marilnana foy
which & person is protected from amest, preciuding an interpretation of "weight” a3 aggregate weight, snd exvhpding an ;3‘!":5' inpetive
substrate component of a preparation in determining the amount of marihvana, medical marihuena, or usable mq’;i,hqg,pg that conafintes
an offense. Retrozctive application of this amendstory ect docs not create a cause of aciion against a law enforcerent Yioer of aniy ofher
state or local govermmental officer, employce, department, or agency that enforced this act under a good-fajth iﬂgrp:mi@n of its
provisions at the time of enforcement.” PR

For the transfer of powers and duties of the department of licensing and rogulatory affairs, including fjs bursay of marijuana
teguslion, to the marijuana regulatory agency, and abolishment of the bureau of marijusma regulaiion, see ER.Q). Neo, 2019:2, compjled

-2 y e PN

at MCL 333.27001, R
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MICHIGAN MEDICAL MARTHUANA ACT (FXCERPT)
Initiated Law 1 of 2008

333.26424b Transporting or possessing marihuana-infused product; violation; fine.

Sec. 4b. (1) Except as provided in subsections (2) to (4), a qualifying patient or primary c,a,r@givqr shall pot
trangport Or possess a marihvana-infused product in or apon a motor vehicle. S )

(2} This section does not prohibit a qualifying patient from transporting or possessing 2 marilmana-infused
product in or upon a motor vehicle if the marihuana-infused product is in a sealed and labaled pgck_ﬁ%g that is
carried in the trank of the vehicle or, if the vehicle does not have a trunk, is carried so ag nof I be readily
accessible from the interior of the vehicle. The label must state the weight of the marihyana-jnfused product
in ounces, name of the manufacturer, date of manufacture, name of the person from whom the
mariiwana-infused product was received, and date of receipt. S :

(3) This section does not prohibit a primary caregiver from transporting or possessing a mq;jhyggg—iqusegl
product in or upon a motor vehicle if the marihuana-infused product is accompanied !}g an aceurate
marihuana transportation manifest and enclosed in a case cartied in the trank of the vehigle or, if the yghigle
does not have a trunk, is enclosed in a case and carried so as not fo be readily accessible from the interigr of
the vehicle. The manifest form must state the weight of each marihuana-infused product in ounges, name and
address of the manufaciurer, date of manufacture, destination name and address, date and tjtne of gegqr;urg,
cstimated date and time of arrival, and, if applicable, name snd address of the person from whom F}ﬁ qugpct
was received and date of receipt. R

{4) This section does not prohibit a primary caregiver from transporting or possessing 4 mq{@hpgx_%@-mf{;s,eg
product in or upon a tmotor vehicle for the use of his or her child, spouse, or parent who s a q;gg‘ifyipg patient
if the marihuana-infused product is in a sealed and labeled package that is carried in the trunk of fhe vehicle
or, if the vehicle does not have a trunk, js carried so as not to be readily accessible from the interior of the
vehicle. The label must state the weight of the marihvana-infused product in oupces, nm\;l;e of the
manufacturer, date of manufacture, name of the qualifying patient, and, if applicable, name of tI};F'pb;sgg from
whaom the marihuana-infused product was received and date of receipt, I

(5) For putposes of determining compiance with quantity limitations under section 4, therg is 2 rebuttable
presumption that the weight of a marihuana-infused product listed on its package label or on g'mggi'lggapg
transportation manifest is accurate. e

{6) A qualifying patient or primary caregiver who violates this section is responsible for g civil fing of not
more than $250,00. T :

History: Add. 2016, Act 283, EfF, Dec. 20, 2016.

Compiler's note: Enacting section 2 of Act 283 of 2016 provides;
"Enncting section 2. This amendatory act clarifies ambiguities in the law in accordance with the original intenf of {he I};Pplru ag
expreseed in section 2{b) of the Michigan medical marihuana act, 2008 IL 1, MCL 333.26422: e
"(b) Data from the Federal Bureau of Investigation Uniform Crime Reports and the Compendium of Federal Justice Stafistlcs show
that approximately 99 cul of every 100 marihuana artasts in the United States are made under state law, rajher :tm_r!'g‘gge.; federal lawy,
Conseguently, changing siate law will have the praciical effect of prolecting jront arvest the vast majority of serioysiy if HF‘?F!G’ W-f'? pave
a medical need fo use marihuana. ¥, [Emphasis added.] SRR RS A R
This amcndatory act is eurative and applies retroactively as to the following: clarifying the quantities and farms of qﬁrj wang fox
which a person is protected from arrest, precluding an interpretation of "weight” as aggregute weight, and excluding an gide ﬁqﬂyg
suhsirale component of a preparstion in determining the amount of marihuans, medical marihnana, or usable nfpnq]‘;qp& that constilutes
an offenae. Retroactive application of this amendatory act does niot creste s canse of aclion againat a law enfntcgtqg';if 9!{“5“\' or pmr ather
state or locel governmental officer, employee, department, or agency that enforced this act under a gond-t‘gi;b'tmﬁrp:g;ﬂlup-qg‘ ity
provisions at the lime of enforcement.” IR
i rb!qu of maxijpang

regulation, to the marijuana regulatory agency, and abolishment of the burcau of marijuena regulation, ses E.R.O,

For the transfer of powers and dulies of the depadtment of licensing and reguletory pffales, including jig ),
136192, evmpited
at MCL 333.27001. P
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MICHIGAN MEDICAL MARIHUANA ACT {EXCERPT)
Initiated Law 1 of 2008

333.26425 Rules.
5. Depariment to Promulgate Rules.

Sec. 5. (a) Not later than 120 days after the effective date of this act, the department shall promplasie rules
pursyant to the administrative procedures act of 1969, 1969 PA 306, MCL 24.201 1o 24.328, that gover the
manner in which the department shali consider the addition of medical conditions or treatimenis fo the hgt of
debilitating medical conditions sct forth in section 3(a) of this act. In promulgating rules, the de pnxpm{ ghall
allow for petition by the public to include additional medical conditions and treatments, lp 59 Fqldgrl;}g gqcb
petitions, the department shall include public notice of, and an opportunity to comment ip g public hearipg
upon, such petitions, The department shall, after hearing, approve or deny such petitloqs wlﬂgw lét) 9 3 qf
the submission of the petition. The approval or denial of such a petition shall be considered a figal depmpmt
action, subject to judicial review pursuant to the adminisirative proccdures act of 1969, 196Q PA 306, MCL
24.201 to 24.328. Jurisdiction and venu: for judicial review are vested in the circuit court for $he qounty of
Ingham,

(b) Not later than 120 days after the effective date of this act, the department shall promulgate ules
pursuant to the administrative procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328, that govemn | the
manner in which it shall consider applications for and renewals of registry identification cards fpr qualifying
patients and primary caregivers. The department's rules shall establish application and renewsl ' fees that
generate revenues sufficient to offset all expenses of implementing and administering this act. 'I'hF depqmpant
may establish a sliding scale of application and renewa)] fees based upon a qualifying patlent's fgrmly income.
The department may accept gifts, grants, and other donations from private sources in order to rpduce the
application and renewal fees.

History: 2008, Initiatcd Law 1, Eff. Dee. 4, 2008,

Compiler's note: MCL 333,26430 of Initiated Law 1 of 2008 provides:

10, Severability.

See. 10, Any section of this act being held invalid as to any person or circumstances shall not affect the ap}:'lmgppn of gp}* other
section of this act that can be given full effect without the invalid section or application.

For the transfer of powers and dutics of the departiment of licensing and regulatory affairs, including its bu:gau of marijuz
regulation, to the marjuana regulatory agency, and abolishment of the bureau of marijuana regulation, see E.R. O N'o ;019-2 nmp{ qd
at MCL 333,27001.
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MICHIGAN MEDICAL MARTHUANA ACT (EXCERPT)
Initiated Law 1 of 2008

333.26426 Administration and enforcement of rules by marijuana regula_tgq agency; ransier
of funds. T
6, Administering the Marijuana Regulatory Agency s Rules, '

Sec, 6. (a) The marijuana regulatory agency shall issue registry identification carqs to qug}lfym% P?‘lcn;s
who submit all of the following, in accordance with the marijuana regulatory agency's tules:”

(1) A written certification,

(2) Application or renewal fee.

(3 Name, address, and date of birth of the qualifying patient, except that if the applicant is humc!es,s, no

address is required.

(4) Mame, address, and telephone number of the qualifying patient's physician,

(5) Name, address, and date of birth of the qualifying patient's primary caregiver, if any.

{6} Proof of Mlchlgan residency. For the purposes of this subdivision, a person is pops;qe;qd to haye
proved legal residency in this state if any of the following apply:

(i) The person provides a copy of a valid, lawfully obtained Michigan dsiver license iggued uqdqr the
Michigan vehicle code, 1949 PA 300, MCL 257.1 to 257.923, or an official state personal identification card
issued under 1972 PA 222, MCL 28.291 to 28.300.

(i) The person provides a copy of a valid Michigan voter reglstratmn

(7) If the qualifying patlent designates a primary caregiver, a designation as to whether the qqahfymg
patient or primary caregiver will be allowed under state law to possess marifuana plaqta fgr tpp gqa!1fy1qg
patient's medical use.

(b} The marijuana regulatory ageney shall not issue a tegistry identification card fo 2 qqq‘lfxgng Patu:pt
who is under the age of 18 unless all of the following conditions are met:

(1) The qualifying patient's physician has explained the potential risks and benefits of tpg e,gl;pa} use of
marihuana to the qualifying patient and to his or her parent or legal guardian.

{2) The qualifying patient's parent or legal guardian submits a written certification from 2 p]}ysmggg%

(3) The qualifying patient’s parent or legal guardian-consents in writing to do all of the fP%‘QWWS

{A) Allow the qualifying patient’s medical use of marihuane. J

(B) Serve as the quahfymg patient's primary caregiver.

{C) Control the acquisition of the marihuana, the dosage, and the frequency of tbe gledzcal uge of
marihuana by the qualifying patient.

{c) The marijuana regulatory agency shall verify the information contained in an apnlxpanon or renewal
submitted pursuant to this section, and shail approve or deny an application or renewal within 15 business
days after receiving it. The marijuana regulatory agency may deny an application or rencfwﬁl only if the
applicant did not provide the information required pursuant to this section, or if the marijuana rgguLgtony
agency determines that the imformation provided was falsified. Rejection of an appllcatton or tenewal is
considered a final marijuana regulatory agency action, subject to judicial review. Junsdlcqon and venue for
judicial review are vested in the circuit court for the county of Ingham.

{(d) The marijuana regulatory agency shall issue 2 registry identification card to the primary caregiver, if
any, who is named in a quallfymg patient's approved apphcatlon However, each quallfylng pat;cn} an have
not more than | primary caregiver, and a primary caregiver may assist not more than 5 quallfygng panem;s
with their medical use of marihuana.

(¢) The marijuana regulatory agency shall issue registry identification cards wnhm 5 bus ness clgys aftf;r
approving an application or renewal. A registry identification card expires 2 years after the gzqte it is i3§'u'ed
Registry identification cards must contain all of the fol]owmg

(1) Name, address, and date of birth of the quahfymg pahent

(2) Name, address, and date of birth of the primary caregiver, if any, of the quahfymg paqzm

(3} The date of issuance and expiration date of the registry identification card.

(4} A random identification number.

(5) A photograph, if the marijuana regulatory agency requlres one by rule.

{6) A clear designation showing whether the primary caregiver or the qualifying patlgnt vml be lqweﬁ
under state law to possess the marihuana plants for the qualifying patient's medlcal use, ghwh %mll be
determined based solely on the qualifying patient's preference.

{Hif a regrstered qualifying patient's certifying physician notifies the marijuana regqlaggyy BEGNEY in
writing that the patient has ceased to suffer from a debilitating medical condition, the card begorqes gull g,qq
void upon notification by the marijuana regulatory agency to the patient.
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(g) Possession of, or application for, a registry identification card shall not constitute prgbable cayse or
reasonable suspicion, nor shall it be used to support the search of the person or property of the pgeson
possessing or applying for the registry identification card, or otherwise subject the person or ?FQPFW "of the
person to inspection by any local, county, or state governmental agency.

(h} The following confidentiality rules apply:

(1) Subject to subdivisions (3) and (4), apphcatlons and supporting informalion submlttgq by quahfymg
patients, mcludmg information regarding their primary caregivers and physicians, are contidential.

(2) The marijuana regulatory agency shal] mamtam a confidential list of the persons 1o Whom tha

and (4), individual names and other identifying information on the llst are conﬁdcntml gm:' arg cxgmpt ﬁ'om
disclosure under the freedom of information act, 1976 PA 442, MCL 15.231 to 15.246.

(3) The marijuana regulatory agen:y shall verify to law enforcement personnel and to the necessary
database created in the marihuana trackmg act as esteblished by the medical marihuana Facllltges hcmsmg 4ct
whether a regisiry identification card is valid, without disclosing more information thap is reasonably
necessary to verify the authenticity of the registry identification card.

(4) A person, including an employee, coniractor, or officiel of the marijuana regulatory agency or aupthcr
state agency or local unit of govetnment, who discloses confidential information in violation of lh:s act is
guilty of a misdemeanor punishable by 1mpnsomnent for not more than 6 months or a fine of nat mare than
$1,000.00, or both. Notwithstanding this provision, marijuana regulatory agency employees may notify law
enforcement about falsified or fraudulent informaticn submitted te the marijuana rcgulatog'y agency.

(i) The marijuana regulatory agency shall submit to the leglslature an annual report that does hot d!schqc
any 1dent|fy1ng information about qualifying patients, primary caregivers, or physicians, but qoes conain, gt a
migirmunt, all of the following information:

{1) The number of applications filed for reglstry identification cards.

(2) The number of qualifying patients and primary caregivers approved in cach county.

(3) The nature of the deblhtatmg medical conditions of the qualifying patients.

(4) The number of registry identification cards revoked.

(5) The number of physicians providing written certificalions for qualifying patienis.

(_i) The marijuana regu!atory agency may enter into a contract with a private contraglo W asgist the
marijuana regulatory agency in perfonmng its duties under this section. The confract mgy meqe for
asgistance in processing and issuing registry identification cards, but the marijuana regula;o[y agency shall
retain the authority to make the final determination zs to issuing the registry identification carg. A;ny contract
must include a provision requiring the contractor lo preserve the confidentiality of mf‘qrmgt;q;; m cogfpgnlty
with subsection (h},

(k) Not later than 6 months after April 1, 2013, the marijusna regulatory agency shall appgmt a pqqpl o
review petitions to approve medical conditions or treatinents for addition to the list of dablmatmg medicgl
conditions under the rules. The panel shall mest at least twice cach year and shall review gnd make a
recommendation to the marijuana regulstory agency conceming any petitions that haye been suhmit;ed that
ar¢ compleled and include any documentation required by rule. All of the following apply to” the pa,q@]z

(1D A majority of the pancl metnbers must be licensed physicians, and the panel shall pravide
recommendations to the marijuana regulatory agency regarding whether the petitions shou[d be approqu or
denied.

(2) All meetings of the panel are subjact to the open meetings act, 1976 PA 267, MCL 15 2@] tq, !5 275

(1) The marihuana registry fund is created within the state treasury. All fees collected under this act shgll be
deposited info the fund. The state tveasurer may receive money or other assets from any seurce fpr giﬁposit
into the fund, The state treasurer shall direct the investment of the fund. The state treasurer shqll grpdn; t0 the
fund interest and carnings from fund investments. Money in the fund at the close of the figoal yeqr mugt
remain in the fund and must not lapse to the general fund. The marijuana regulatory agengy. shall be the
administrator of the fund for euditing purposes. The marijuana regulatory agency shall expend money {rp{n
the fund, upon appropriation, for the operation and oversight of the Michigan medical manpuanq program.
For the fiscal year ending September 30, 2016, $8,500,600.00 is appropriated from the mqnhugna regisiry
fund to the department for its initial costs of implementing the medical maribuana facllines licensing act ang
the marihuana lrackmg act. For the fiscal year ending September 30, 2021, $24,000, 00-0 pq p the maney in
the marihuana registry fund is transferred to and must be deposited into the Mlchlgan set as%gg f;n"‘id crga,tqq
under section 11 of 1965 PA 213, MCL 780.621i.

(m) As used in this section, "marijuana regulatory agency" means the marijuana regulatorg ggepcy arqated
under Executive Reorganization Order No. 2019-2, MCL 333.27001.
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Higtory: 2008, Initiated Law 1, Eff. Dec. 4, 2008;—Am. 2012, Act 514, BiT. Apr. 1, 2013;—Am. 2016, Act 283, Eff. Dec, 20, 2016;
~=Am. 2020, Act 400, Imd. EfT. Jan. 4, 2021. K )

Compiler's note: MCL 333.26430 of Initiated Law 1 of 2008 provides:

10. Severability.

Sec. 10. Any section of this act being held invalid us to any person or clreumstinces shall not affect the application of apy aiher
section of this sct that can be given full effect withont the invalid section or application. o :

Enacting section 2 of Act 283 of 2016 provides: h

"Enacling section 2. This amendatory act clarifics ambiguities in the law in accordance with the origing] lntent of the people, ps
expressed in section 2{b) of the Michigan medical marihuana aet, 2008 JL 1, MCL 333.26422: ’ o A

“(b) Dota from the Federal Bureau of Investigation Uniform Crime Reports and the Compendinm of Federp| Juslice Statistics shaw
that approximately 99 out of every 100 murituena amests in the United States are made under state Taw, rather than ynder federal law.
Consequently, changing state law will frave the practical effect of protecting from arvest the vast majorify of serlo m'.far il P_gq‘;{g iwho hqve
a medical need fo use marihuana, ”, {Emphasis added,] I

This amendatory act is curative and applies retroactively as to the following: clarifying the quantities and forme of marihyany for
which a person is protocted from amest, precluding an interpretation of "woight” es aggregatc weight, and exchyding an added ingctive
substrate component of a preparation in determining the amount of marfhuana, medical marihuane, or usable mariigng that constin
an offense. Retrouctive application of this emendatory act does not creato a cause of action against & law enforcement Qﬂf‘icﬂe; oran , othpr
state or local governmnentsl officer, employee, department, or agency that enforced this act under a qud-@!&g mrgrsm‘gpg of lts
provisions at the time of enforcement.” Corm TR

For the transfer of powers and duties of the department of licensing and regulatory affairs, including ifs burean, of myrljuana
regulation, to the marijusna regulatory agency, and abolishment of the bureau of marijuana regulation, see E.R.Ch ¢ g."ZO!Q-z, gg.rp'pllg,q
at MCL 333.27001. AR
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MICHIGAN MEDICAL MARTHUANA ACT (EXCERPT)
Initisted Law 1 of 2008

333.26427 Scope of act; limitations.
7. Scope of Act.

Sec. 7. (a) The medical use of marihuana is allowed under state law to the extent thaf it j§ carsied qut in
accordance with the provisions of this act, ' Co

{b) This act dees not permit any person to do any of the following:

(1) Underiake any task under the influence of marihuana, when doing so would constifute n§§li5tr:n§§ ot
professional malpractice. -

(2) Possess marihuana, or otherwise engage in the medical use of marihuana at apy of the following
lacations: ‘

(A) In a school bus,

(B) On the grounds of any preschool or primary or secondary schoot,

(C)} In any correctional facility,

(3) Smoke marihuana at any of the following locations:

{A) On any form of public transportation,

(B) In any public place.

(4) Operate, navigate, or be in actual physical control of any motor vehicle, aircraft, gpqwn‘;gpil?! off-road
recreational vehicle, or motorboat while under the influence of marihuana. L ‘

(5) Use maribwana if that person does ot have a serious or debilitating medical condition,

(6) Separate plant resin from a matibvana plant by butane extraction in any public place or mator vehicle,
or ingide or within the curtilage of any residential structure, ' ’

(7) Separate plant resin from a marihuana plant by butane extraction in a manner that demongirates g
failure to exercise reasonable care or reckless disregard for the safety of others. '

(c) Nothing in this act shail be construed to require any of the following:

{1) A govemnment medical assistance program or commercial or non-profit health insurer to reimbyse a
pesson for costs associated with the medical use of marihuana, '

(2) An employer to accommeodate the ingestion of marihuana in any workplace or any employee warking
while under the influence of marihuana. .

(3) A private property owner to lease residential property to amy person who smokes pr cultjvates
marihuana on the premises, if the prohibition against smoking or cultivating maritwana is in the written legse,

(d) Fraudulent representation to a law enforcement official of any fact or circumstance relating 1o the
medical use of marihuana fo avoid arrest or prosecution is punishable by a fine of §500.00, which s ip
addition to any other penalties that may apply for making a false statement or for the us¢ ¢f marihuana ther
than use undertaken pursuant to this act. '

() All ather acts and parts of acts inconsistent with this act do not apply to the medical use of marihnana
as provided for by this act. o

History: 2008, Initiatcd Law 1, Bff. Dec. 4, 2008;—Am. 2016, Act 281, Eff. Dicc. 20, 2016;—Am. 2016, Act 546, Eff, Apr. 10,2047,

Compller's note: MCL 333.26430 of Initialed Lew 1 of 2008 provides:

10. Seversbility.

Sec. 10. Any section of this act being held invalid as o any person or circumstances shall not affect the app__liggq%ipq af any plher
seclion of this act that can be piven full effect without the invalid section or application, o o

Enncting section 2 of Act 283 of 2016 provides:

"Enacting section 2. This amendalary act ¢larifies ambiguities in the law in accordance with the original intont of the pEoplE, 38
exprassed in section 2(b) of the Michigan medical marihuana act, 2008 IL 1, MCL 333.26422: A DR R

"(b) Data from the Fedoral Bureau of Investigation Uniform Crime Reports and the Compendium of Federal Justice Statistics ghow
ihat approximately 99 out of every 100 marihuana arrests in the United States are made under state lzw, rather than under federal law,
Consequenily, changing state law will have the practical effect of proteciing from arrest the vast majorily of seriously {!I péqgé‘g who fagv_g
a medical need to use marihuana,”, [Bmphasis add.x1.] ST R

This amendalory act is curative and applies retroactively as to the Following: clarifying the quantities and forms of tharibugna for
which a person is protecied from arrest, precluding an interpretation of "weight” as aggrepate weight, and excluding dn added inaglive
substrate component of a preparation in determining the amount of maritizana, medical maritwana, or usable mariliyana that constifujes
an offensc. Retroaclive application of this smendatory act does not create a csuse of action against & law enforcement officer or any other
state or lecal governmental officer, employee, department, or agency that enforced this ael under 2 good-fhith irérprggﬂlqp"%j‘ it
provigions al the time of enforcement.” U T

For the tmnsfer of powers and duties of the depaniment of licensing and regulatory affairs, including its bureau of marijpana
regulation, to the marijuana regulatory agency, and abolishment of the bureau of marijuana regulation, see ER.O. N, 2019-2, sampiled
at MCL 333.27001. PETLE t
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MICHIGAN MEDICAL MARIHUANA ACT (EXCERPT)
Initinted Law 1 of 2008

333.26428 Defenses.
8. Alfirmative Defense and Dismissal for Medical Marihuana,

Sec. 8. (a) Except as provided in section 7(b), a patient and 2 patient's primary caregiver, if oy, may assert
the medical purpose for using marihuana as a defense to any prosecution involving marihuang, and this
defense shall be presumed valid where the evidence shows that: : '

(1) A physician has stated that, in the physician's professional opinion, after having completed g fill
assessment of the patient's medical history and current medical condition made in the colrsg of 4 bong fige
physician-patient relationship, the patient is likely to receive thetapeutic or pailiative benefit from the medical
use of marihuana to treat or alleviate the patient's serious or debilitating medicat condition or ﬁ.xmptqmg of the
pafient's serious or debilitating medical condition; ST

(2) The patient and the patient’s primary caregiver, if any, were collectively in possession of g quantity of
marihuana that was not more than was reasonably necessary to ensure the uninterrupted availability of
marihuana for the purpose of treating or alleviating the patient's serious ot debilitating g‘ygﬁgﬁl‘ fondition or
symptoms of the patient's serious or debilitating medical condition; and o

(3) The patient and the palient's primary caregiver, if any, were engaged in the acquisition, possession,
cultivation, manufacture, use, delivery, transfer, or transportation of marihuana or paraphernalia ‘;‘p{ggi;;g to
the use of matihuana to treat or alleviate the patient's serions or debilitating medical condition or symploms of
the patient’s serious or debilitating medical condition. IR

(b) A person may assert the medical purpose for using marihuana in a motjon to dismiss, and the charges
shall be dismissed following an evidentiary hearing where the person shows the elements ligted in subsection
(8). i f
(¢) If a patient or a patient's primiuy carcgiver demonstrates the patient's medical purposg for qsx:r;g
marilmana pursuant to this section, the patient and the patient's primary caregiver shall not be subject tg the
following for the patient's medical use of marihuana: ' .

(1) disciplinary action by a business or occupational or professional licensing board or bureau; or

(2) fotfeiture of any interest in or right fo property. '

History: 2008, Initiated Law 1, EfY, Dec. 4, 2008;,—-Am. 2012, Act 512, ER, Apr, 1, 2012,

Compiler's note; MCL 333.26430 of Initiated Law 1 of 2008 provides:

10. Severability. ‘ Lo :

Sec. 10. Any section of this act being held invalid &s 1o any person or eircumstances shall not affect the application of any pther
section of this act that can be given full effzct withont the invalid section or application. o ) C

For_ the transfer u_[‘ powers and duties of the dcpa,rtmsmt of licensing and reg‘ulatory aﬂ‘airy. including |ts py&qgu of W“T‘l“m’@'
:c:gu l“"";j ;02 ;IBEE') ;narijuam fegulatory agency, and abolishment of the bureau of marijuana regulation, sce ER.O, Ng_:y. m lfk?, 9??’?11‘?';4

MCL . . . B
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MICHIGAN MEDICAL MARIHUANA ACT (EXCERPT)
Initiated Law 1 of 2008

333.26429 Failure of department to adopt rules or issue valid registry identification card.
9. Enforcement of this Act. o '

Sec. 9. (a) If the department fails to adopt mles to implement this act within 120 days of the effective date
of this act, a qualifying patient may commence an action in the circuit court for the coupty of 1qﬁ!nq;n¢g
compsl the department to perform the actions mandated pucsuant to the provisions of this agt, v

{b) If the department fails to issue a valid registry identification card in response to a yalid qpmjggtjgn ar
renewal submitted pursuant to this act within 20 days of its submission, the registry identification card ghail
be deemed granted, and a copy of the registry identification application or renewal shall bg deemed a yalid
registry identification card. ) i

(¢) If at any time after the 140 days following the effective date of this act the deparimenl ig not accepting
applications, including if it has not created rules allowing qualifying patients to submit gpplications, a
notarized statement by a qualifying patient containing the information required in an application, Bprggggt: to
section 6(2)(3)-{6) together with a written certification, shall be deemed a valid registry identification card.

History: 2008, Initiated Law |, Bf, Deg. 4, 2008, .

Compiler's nate: MCL 33326430 of [nitiated Law | of 2008 provides:

10. Severability.

Sec. 10. Any scelion of this act being held invalid as to any pereon or circumstances shall not affect the app_l;pql!on' of gpy’ pthgr
section of this acl that can be given full effect withoul the invelid section or application. : A

For the transfer of powers and duties of the department of licensing and regulatory affairs, includivg ity bureau of Imerijuanp
regulation, to the marijusna regulatory sgency, and abolishment of the buresu of marijuane regulation, see B.R.O. No. 2019-2, w,mpi[qd
at MCL 333.27001. ‘
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MICHIGAN MEDICAL MARTHUANA ACT (EXCERPT)
Initiated Law 1 of 2008

333.26430 Severabilty.

10, Severability.
Sec. 10. Any section of this act being held invalid as to any person or circumstances shall not affect the

application of any other section of this act that can be given full effect without the mygl;dn pept;on or

application.

History: 2008, Initiated Law 1, Eff. Dec. 4, 2008,

Compi]er‘s note; For the teansfer of powers and duties of the department of licensing and regu!atory affairs, includin
marijuana regulation, to the marijuana regulatory 1 ency, and abolishment of the burean of marijuana regulation, see }3 R 5

compiled at MCL 333.27001.
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Chapter 104 - Medical Marihuana Grow Operation License Ordinanpg

1. nd intent.

* [Itis the intent of this Ordinance to give effect to the intent of the Michigan
Medical Marihuana Act (Initiated Law 1 of 2008, MCL 333.26421, ef $89.), ag
approved by the electors of the State of Michigan. '

* Itis further the intent of this Ordinance to protect the public health, safety, ang
general welfare of persons and property, and io license cerfain lecations asg
specified in this Ordinance.

* ltis further the intent of this Ordinance to protect the heaith, safety, and welfarg
of law enforcement officers and other persons in the community, and alse to
address and minimize reasonably anticipated effects upon chidren, other
members of the public, and upon significant areas of the community, that would
be reasonably likely to occur in the absence of the provisions of this é[ginangg.

* This Ordinance is designed to recognize the fundamental intent of the Mjchigan
Medical Marihuana Act to allow the creation and maintenance of g private and
confidential patient-caregive relationship to facilitate the statutory guthorization
for the limited cultivation of marihuana for medical use, and fo regulate in a
manner that does not conflict with the Michigan Medical Marihuana Act, but
addresses issues that would otherwise expose the community and jis residents
to significant adverse conditions and secondary effects including but nat limited
to the following: S

adverse and long-term influence on children;

substantial serious criminal activity;

danger to law enforcement and other members of the pubilic; B 3

discouragement and impairment of effective law enforcement with regard to.

unlawful activity invelving the cultivation, distribution, and use of marijuana;

o the creation of a purportedly lawful commercial enterprisg‘éni@gqvinq!‘;h@
cultivation, distribution and use of marihuana that is:not  reasonably
susceptible of being distinguished from serious criminal enterprisg; and,

o the uninspected installation of unlawful plumbing, mechanical, ang-elaelricg|.
facilities that create dangerous health, safety, and fire conditiong, .~ =" "

* With the State's recent allowance of medical marihuana facilitigs purspant to the
Medical Marihuana Facilities Licensing Act (MMFLA), MCL 333.271017 el'seq.; It
is expected that neighboring communities will have medical marihygngl fadilities,
providing greater access to medical marihuana and marihugna er@’gjgdt$,"f91 1
registered patients. T

*+ Additionally, the MMFLA recuires safety and purity testing for marinvana and.
marihuana products before sale or distribution, and this same igﬁgjng is pot
required for caregiver grow operations. Based on this, there are heaith, safely
and welfare concerns that further justify a limit to the number of: caregiver
operations in the City. R SR S

* Furthermore, the MMFLA requires registered caregivers to choose between
continuing a caregiver grow operation or being involved in a medica| mqrjh:ggpg
facility grow operation under the MMFLA. As a result, it is expected that there
will be a reduction in caregiver grow operations in the City. -

o 0oo
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Chapter 104- Medical Marihuana Grow Operation License Ordinance

+ This Qrdinance does not permit or allow licensed Medical Marihuapa Facilities,
as defined by the MMFLA, in the City. ' o

+ Nothing in this Ordinance shall be construed as allowing persons tp gngagg in
conduct that endangers others or causes a public nuisance, or {0 allow use,
cuitivation, growth, possession or control of marihuana contrary ta the provisiang

of the Act and this Ordinan:e.

+  Furthermore, nothing in this Ordinance shall be construed fo ynderming or
provide immunity from Federal Law as it may be enforced by the Federal or State
Government relative to the cultivation, distribution, or use of marijugna. '

+ The authorization of activity and/or approval of a license under this Qidinance
shall not have the effect of superseding or nullifying Federal Law gppliggplg to
the cultivation, distribution, and use of marijuana. -

2. Definitions:

For purposes of this Chapter, the following terms shall have the followjng meanings:

Act: The Michigan Medical Marihuana Act, MCL 333.26421 ef seq.

Careqjver or Primary C':a[egiver; A caregiver or primary caregiver as d‘eﬂnqg; in the Act,

with a current and valid registration, ‘
Chief Law Enforcement Officer: The Chief of Police of the City of Troy ar his of her
designee. ' Lt
Grow Operation: Any location where the cultivation of marihuana by a patignt or
caregiver, as defined in the Act, takes place in the City of Troy.

Licensee. The individual listed as an appficant on the application for a Medical
Marihuana Grow Operation license, or a person in whose name a license to QF@[QI@ a
Medical Marihuana Grow Operation has been issued, as set forth inthe Aet.- "+ -

Licensing Cfficer. The Clerk of the City of Troy or his or her designee.

Patient. A patient as defined in the Act, with a current and valid registration.

Plant. Any living organism that produces its own food through photosynthesis angd has
observable root formation or is in growth material.

Principal Residence. The place where a person resides for more than eng half pf the

calendar year

Ty

3.

A. The cultivation of marihuana by a caregiver or a patient shall be permitted as
allowed under the Act, provided that no grow operation shall be allowed within
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Chapter 104 - Medical Marihuana Grow Operation License Ordinangg

the City of Troy at a location unless such location has been licensgd under this
Ordinance. '

B. Based on past history and articulated health, safety and welfare concerns, and
the increased availability of marihuana for patients through the MMFLA, the City
intends to issue a maximum of 36 Medical Marihuana Grow Operatjon Licenses
each calendar year. All existing caregiver operations that as of Janyary 1, 2018
were issued a City certificate of occupancy as part of the building permit progess,
with modifications specific to the growth, cultivation or storage of medical
marihuana will be considered a "current facility,” and any current facility is efigible
to apply for a Medical Marihuana Grow Operation License, even [f the issyance
of such a license temporarily results in more than 36 Medical Marihugna Srow
Operation Licenses in the City for the calendar year. However, in arder fo remain
eligible, any current facility must apply for a license within 30 days of the effective
date of this Ordinance, and satisfy the criteria to be eligible for a lisenss.
Additionally, any revocation, suspension, business interruption o rescission
renders an applicant ineligible for a Medical Marihuana Grow Operation Licenss.

C. Applicants for a Medical Marihuana Grow Operation License shall pay an
application fee as set by Chapter 60 of the Ordinances of the City gff Tray,
Appficants requesting a renewal of an annual license shall submit a ggmplgtq
renewal application at least 30 days prior to the expiration of the eifrent license,
and shall also submit the fees as set forth in Chapter 60 of the Ordinancss of the
City of Troy. omag

D. In the event an application or a renewal application for a Medical Marihyapa
Grow Operation license is withdrawn or denied, the application :fee shall be
forfeited. Fees are not transfzrrable. S

E. All existing caregiver operations that as of January 1, 2018 were issued a City
certificate of occupancy as part of the building permit process, with medifications
specific to the growth, cultivation or storage of medical marihuana, gdo not haye a
vested right or nonconforming use right, and are required to ngply‘with._thig
Ordinance. CoEE ,

F. No Medical Marihuana Grow Operation License is required if a maximum of one
patient per residential unit grows, cultivates or stores marihuana far their own
personal consumption at the patient's principal residence, as ang qg__;hg gr@wth,
cultivation or storage is in compliance with the Act, and there is po Rﬁ@bibiﬂgﬂ in

any lease or rental agreement or other binding legal document, . -, ..
G. If a Medical Marihuana Grow Operation is in a home, all requimmgqtg for a

Home Occupation, as set forth in Chapter 39, Section 7.10 of the Qity of Tray

Ordinances must be met. : crl

4. Li Application:

A. Every applicant for an initia! or an annual renewal of a Medicai Marihuana Graw
Operation License shall file an application with the City Clerk's Qffice on the form
provided by the City of Troy and pay the nonrefundable application fea(s) set
forth in Chapter 60. The information obtained as a result of the . ligense
application process shall be used only for administrative purpoges. and the
information shall not be disclosed pursuant to any Freedom of |nfarmation Aot
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~ Chapter 104 - Medical Marihuana Grow Operation License Ordinagqg

request under MCL 15.231. The applicant shali provide all of me fo| WEBQ
infarmation, the truthfulness of which shall be sworn to under oath

1.

The name of the caregiver or patient(s), the total number of patignts assisted
by a caregiver applicant, and a copy of the current and valid Stgtg of Mph;gan
Registry identification Card(s), issued pursuant to the Act.

The marihuana grow operation history of the applicant; inglyding but not
limited fo disclosure of any revocation or suspension of any business I;cgngq
in the State of Michigan or any other State in the United States, the reason for
such revocation or suspension, and the type or nature of thg pusgpess
license, and applicant’s business activity or occupation subsequent to such
suspension or revocatiot..

The address of the premises for the proposed growth, cultivation gr storqge of
marihuana, and evidence of property ownership.

If the premises is not owned by the applicant, the landlord/owner of the
premises must sign the application or provide a written statgment
acknowledging that she or he is aware of and consenis to tng gropoggd
growth, cultivation or storage of marihuana plants on the prem;sqg '

The name and address of the place where all unused gqmoqg of the
marihuana pfants cultivated in connection with the medical usg gf mgrmgang
will be disposed, and the manner of disposition. :

6. A description of how the applicant satisfies the requuen]gnt thq; the

marihuana for each patient is kept in a fully enclosed Iockeq fac[glgy mclngng
the location in the building, including but not limiting to precise measurements
of the floor dimensions and the height (in feet), and the segunty dgwcqs
employed.

Detailed specifications of all ights, equipment, building, electrical, m_eghgniggl
and plumbing permit requirements and modifications and operations for the
proposed cultivation or storage of marijuana, including but not ilmltgd to the
proposed methods for odor and light control. RS

A phone number or other means for the City to contact the applicant or his or
her designee on a seven day, twenty four hour basis in the event t_hat thgre is
an urgent situation that requires immediate response or actign. -

B. Applicants for a license under this Ordinance shall have a contmujng duty to
promptly supplement the above referenced application mformat;qq ft,aqwreq by
this section fo the City Clerk when there is any change. The fajlyrg to. cgmply
with this continuing duty within fifteen (15) days from the daie of any sueh
change shall be grounds for the suspension, revocation or denial of a Medical
Marihuana Grow Operation License.
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Chapter 104 - Medical Marihuana Grow Operation License Ordinance

5. Investigation:

On receipt of a properly completed application and the payment of the %BB’“Q@!(QH fee,
the City Clerk shall simultaneously submit the relevant documentation {q the Ghief of
Police, or his or her designee, the Fire Chief, or his or her designeg, the Zoning
Administrator, or his or her designee, the City Treasurer or his or her designes, and the
Building Official or his or her designee. o

The Chief of Police or his or her designee is responsible for invggtigqtgng the
background of each individual applicant, and shall provide the background report to the

City Clerk or his or her designee within 21 business days

The Zoning Administrator or his or her designee shall review the documentation o
determine if the proposed location of the Grow Operation complies with the nggtion_al
requirements of this Ordinance and the Zoning Ordinance, and shai provide the ;gni_ng
report to the City Clerk or his or her designee within 21 business days, -

The Fire Chief or his or her designee shall issue a report determining whether or not the
proposed Grow Operation complies with the applicable fire codes, and thig report shall
be submitted to the City Clerk or his or her designee within 21 business days. ‘

The City Treasurer or his or her designee is responsible for cheéking to yerify that the
applicant and the property does not have any overdue payment of City taxes, fines.
fees, or penalties owing to the City. TN

The Building Official or his or her designee shall issue a report determinjng whether or
not the proposed Grow Operation complies with applicable building codes. The Building
Official shall issue his or her report within 21 business days. ' ‘

6. Approvai/Denial of License:

A. The application of any applicant shall be approved or denied by' the Qi;ylclgrlsr 30
business days of the date the complete application is officially filed with Ehg Q@;y
Clerk. The City Clerk shall d:ny a license for one or more of the following:

1. The applicant is under the age of twenty-one (21) years of age; .

2. The applicant has made a false statement upon the appiication or has given
false information in connection with an application; R A

3. The applicant has had a business license revoked or suspendeqd gnmhg[g
within the State of Michigan or any other state in the United States within one
(1) year prior to the application; SN R

4. The applicant has operated a medical marihuana grow operation Whi¢h was
determined to be a public nuisance in the State of Michigan or any state,
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Chapter 104 - Medical Marihuana Grow Operation License Ordinang._;@ ,.

county, city or any other governmental subdivision in the United Slates within
one (1) year prior to the application; '

5. The applicant is overdue in the payment of City taxes, fees, fines or penalties
assessed against him or her. '

6. The applicant has been convicted of any felony or drug related misdemesnor
conviction. '

. In the event the City Clerk denies a license, he/she shall notify the gppﬁggm of
the denial in writing by first class mail fo the address on the application and shall
specify the reason(s) for the denial. In the event of a denial, the ﬁﬁR!iﬁ%ﬂ! shall
have the right to appeal to the City Manager as set forth in this grdinance. Any
written appeal request must be submitted to the City Manager within fgw;g_an
(14) days of the date on the denial notice sent by the City Clerk. The City
Manager shall promptly review all appeal materials. R

1. The City Manager may request information from representatives of the Police
Department, the City Clerk, the Zoning Administrator, the Building Dfficial, the
Fire Chief, City Treasurer, Code Enforcement, the applicant or other
interested parties, or any other individiial who may have informgtgpn';glgvgm
to the denial of the license. The City Manager may acgept written
documentation or hear statements and consider other evidence offered whigh
is relevant to the denial by the Gity Clerk. '

a. Ifafter this review, the City Manager determines that the applicant remains
ineligible for a license under this ordinance, he/she shall fjotify the
applicant in writing at the address on the application within fourteen days.
after receipt of the appeal or any requested materials, whichever is later,
and shall state the reason(s) for the decision. ‘ '

b. Ifafter this review, the City Manager determines that that a Medical
Marihuana Grow Operation license should be issued to the gpp "pfa'p’;, the
City Manager shall notify the City Clerk of this decision, and te City Glerk
shall process the application within fourteen days of notific,atio_n;. - :

c. The City Manager's decisicn is the City's final decision. Failyre of an
applicant to timely meet the filing deadiines as set out in this Ordinange
constitutes a waiver of any right the applicant may otherwisg pm'f,g tg
contest the denial of the application. e

7. Number of Plants/Secure Facility:

A caregiver who obtains a license for a Medical Marihuana Grow Operation under this
Ordinance shall not cultivate more than twelve plants at any one time per regisiered
patient, and in no event grow more than 72 plants at any one time. The g@rggiv'g{ shall
cultivate each individual registered patient's plants in a separate locked fagility. that is
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Chapter 104 - Medical Marihuana Grow Operation License Ordinang__g .

enclosed an ail sides with a floor, walls, and a ceiling or roof, and accessible only to the
registered caregiver and registered patient. -

8. Location of Grow Operations:

A. Medical Marihuana Grow Operations requiring a license under this ordinance
may only be permitted in locations that are zoned IB, Integrated |ndustrial and
Business District under the City of Troy Zoning Ordinance. '

B. No Medical Marihuana Grow Operation shall be located within 1000 fegt of 3
public or private elementary school, vocational, or secondary school of a public
or private college, junior college or university or a library or a puplic outdoor
playground, as defined in 21 USCA Section 860 (e)(1). Mggggrgmqmg-m(
purposes of this section shall be made from property boundary fo 9§9p§ﬂ¥
boundary. - o ‘

A. All necessary building, electrical, plumbing and other permits shall be obtained
for all improvements used to facilitate the cultivation of marihuana plants,

B. Signage identifying the location of a Medical Marihuana Grow Operation 3‘3
prohibited. _ !

C. The consumption of medical marihuana or alcoholic beverages on the licensed
premises is prohibited. i

D. A license issued under this Ordinance is only for the focation identified in- the
pplication for the license and cannot be transferred to another location.

E. A license issued under this Ordinance is only for the applicant identified in the

application for the license, and cannot be transferred to another person.

F. Licensees must maintain air cleaning systems or scrubbers or exhgqgj’;'uggtilg;ign
systems to mitigate any odor associated with the Medical Marihyana: Grow
Operation, and contain any noxious gases or furmes or odors on the Ergpgrnﬁ,

. 3

The licensee must comply with all City of Troy ordinances and state stafutes,

10. Inspection of Premises:

A. The Chief of Police, Fire Chief, police officers, Fire Department persannel, code
enforcement officers, or other authorized inspectors from the City of Troy shall
have the right from time to time to inspect each Medical Marihuana Graw
Operation for the purposes of determining that the operation is in full sompliance
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with the provisions of this Ordinance, all other City of Troy ordinanggs, and State
Law. o

B. It shall be deemed a violation of this ordinance for any Licensee tg refuse or fail
to allow such inspection or to hinder such officer or inspector jn any manner,

C. In an emergency, if there is not an imminent threat to persons aqr ‘Prgggrty, the
authorized City official will use the emergency contact information p{gﬂdgd or
the application to notify the applicant that immediate access is neeged. If the
applicant or his or her designee does not respond, or is not abig to provide the
authorized City officials with access to the property within fifteen minutes, then
the authorized City official may take whatever reasonable means are necessary
to access the property, and the City will not be responsible for any’ reg.ulting

damage to the applicant's property. '

11.Suspension or Revocation of License; Notice and Hearing:

A When any of the provisions of this Ordinance are violated by the |icenses, the
City Manager or his or her designee may immediately suspend the Medical
Marihuana Grow Operation License. If a license is suspended, then ihe licensse
may appeal this determination to the Troy City Council by filing a written request
with the Troy City Clerk within ten business days. Upon recejpt of a written
request, the Troy City Clerk shall schedule a due process hearing at the earligst
regular meeting of the Troy City Council, and shall provide notice of the idgtgﬂ and
time of the hearing to the licensee. o

B. The notice of hearing shall indicate that the City of Troy has injtiated suspension
and/or revocation proceedings, and shall state the reason for the syspension ar.
requested revocation. The notice shall state the location of the hearing ang the .
date and time that the licen:zee may appear before City Council to gi.gt;: testimony
and show cause why the Medical Marihuana Grow Operation Licenge should not
be suspended or revoked. N o

C. At the due process hearing, City staff and/or other concerned [individuals will
have the opportunity to present evidence and testimony §ggpq_r’,tjng’ the
suspension or requested revocation. The licensee shall be aflowed to pr@fsqnt
evidence and testimony at the hearing as to why the license shovid not pe
suspended or revoked. After the hearing, the City Council may revoke the
Medical Marihuana Grow Operation license, suspend the licensg,. or rginstate  the
license. If City Council suspends the Medical Marihuana Grow Pperatian
License, then Council shall clearly specify the length of the suapangjgn, as well
as any conditions that must be satisfied or corrective action that must:be taken
prior to restoration of the license. S

D. If the licensee fails to satisfy Council's articulated conditions for restoratiop of a
suspended Medical Marihuana Grow Operation License within the time aliogated
to the licensee, then Council can revoke the license. The licensae may seek
relief of the Gity Council decision through the Oakland County Circuit-Court, but
must file any action within 21 days of the final decigion. Come
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E. Suspensionl or revogcation of a license is not an exclusive remgqy and nptning
contained in this Ordinance is intended to limit the City's ability to prosecyte the
violations of this or any other City of Troy ordinance or State Law ffat may have
been the cause of the suspension andfor revocation. ‘

12. Penalty for Violation.

A person who violates any provision of this Ordinance, or the terms, copditions or
provisions of a license, is responsible for a misdemeanor, punishable by up te 90 dayg
in jail and/or fines up to $500. Nothing in this section shall be con;s,tn,‘qg;f to limit the
remedies available to the City in the event of a violation by any person of {his Qrdinance
or a condition of a license. Each violation, and each day upon which 2 viplation exists
or continues, shall constitute a separate offense. ' ~
13.Savings,

All proceedings pending, and all rights and liabilities existing, acquired or jngurred, at the
time this Ordinance takes effec! are hereby saved. Such proceeqipgs., may be
consummated under and according to the Ordinance in force at the time stich P[gggg;q,jngg
were commenced. This Ordinance shall not be construed to alter, affect, or gbate any
pending prosecution, or prevent prosecution hereafter instituted under any prdinance
specifically or impliedly repealed or amended by this ordinance adopting ;hi_s_j'[ggulggipn. for
offenses committed prior to the effective date of this Ordinance; and new prosecutjons
may be instituted and all prosecutions pending at the effective date of this Qrdinance may
be continued, for offenses committed prior to the effective date of this Ordinance, under
and in accordance with the provisions of any Ordinance in force at the fime of the
commission of such offense. S

14. Severability Clause.

Should any word, phrase, sentence, paragraph or section of this Ordinance be held inyali
or unconstitutional, the remaining provisions of this ardinance shall remain jn full force ang

effect.

(Adopted: 04-23-2018; Enacted: 05-03-2018)
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500 West Big Beaver
Troy, M1 48084
troymi.gov

Mi IGA.N

04/05/2021

GFA DEVELLOPMENT INC
3301 MIRAGE

TROY, M! 48083

Subject: 979 BADDER

Dear GFA DEVELOPMENT INC:

Planning Department
' 248 524—3364

FINAL NOTICE

On 4/5/2021, 1 observed the subject site and noted the presence of an unlicensed Madical
Marihuana Grow Operation. This violates Chapter 104 Section 3a of the Medical Mqrmygna

Grow Operation License Ordinance,

At this time, there are no licenses currently available for new growers. The busginess must vgggte
the premises and an inspection must be performed to confirm vacancy by 772021,

I will view the property on or after that date. If not corrected, the City will be \Obll ate. 1o take

legal action to achieve compliance.

Please contact me if you wish to discuss this matter or have any questions. My norma| Q iness
hours are 8:00 am to 4:30 pm Monday through Friday. Thank you for your gtteption to t|1|§ mal

Sincerely,

Dax Clarke

Housing & Zoning Inspector
248 524-3365
Dax.Clarke@troymi.gov
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505 Mich. 130
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Christie DERUITER,
Plaintiff/Counterdefendant-Appellee,
v,

TOWNSHIP OF BYRON,
Defendant/Counterplaintiff-Appellant.

No. 158311
Supreme Court of Michigan.

Argued on application for leave to appeal
October 3, 2019
Decided April 27, 2020

Dodge & Dodge, PC (by David A. Dodge ), Grand
Rapids, for Christie DeRuiter.

McGraw Moiris, PC (by Craig R. Noland and
Amanda M. Zdarsky ), Troy, and Mika Meyers
PLC (by Ross A. Letsman and Ronald M. Redick ),
Grand Rapids, for Byren Township.

Banckham, Sparks, Thall, Seeber & Kaufman, PC
(by Robert E. Thall, Kalamazoo, and Catherine P.
Kaufman, Portage), Amici Curiae for the
Michigan Townships Association.

Rosati Schultz Joppich & Amtsbuechler PC (by
Thomas R, Schultz ), Farmington Hills, Amicus
Curiae for the Michigan Municipal League and
the Government Law Section of the State Bar of
Michigan.

Pollicella & Associates, PLLC (by Denise
Pollicella, Farmington Hills, Jaqueline Langwith,
and Kyle A. Debruycker] Amici Curiae for
Cannabis Attorneys of Michigan.

BEFORE THE ENTIRE BENCH
Bernstein, J.
[505 Mich. 134]

In this case, we address whether defendant-
counterplaintiff Byron Township's zoning
ordinance, which regulates the location of

registered medical marijuana caregjver activities
and requires that a "primary caregiver" obtain 3
permit before cultivating medical map;quqna, is
preempted by the Michigan Medjcal Mﬁﬁb‘f‘?-‘%ﬂ
Act (the MMMA), MCL 333.26421 e seqd
Specifically, Byron Township's ordinance requires
that medical marijuana caregivers ;g}t:}vﬁgg
marijuana as a "home oceupation” at 3 full-time
residence. Byron Township Zoning Ordinanee, §
3.2.H1i  Plaintiff-counterdefendant,  Christie
DeRuiter, a registered qualifying patiepts and

primary
(949 N.W.2d 94]

caregiver under the MMMA,4 cultivated mgc}igg!
marijuana on rented commercially go'n',ec!
property. DeRuiter's landlord was directed by thg
Byron Township )

[505 Mich. 135]

supervisor to cease and desist the cultivation of
wedical marijuana or face legal action. After
Byron Township attempted to enforee ifs zoning
ordinance, DeRuiter sought a’ drecg:irégoy
judgment regarding the ordina;_l.;?‘g leﬁﬁ{lt}‘
Byron Township countersued and alsp songht'a
declaratory judgment regarding the"orduﬂgnces
legality, arguing that the ordinance’ dld ppt
conflict with the MMMA. The trial court held that
§ 3.2 of Byron Township's zoning o;@i{nance
directly conflicted with, and was tl;g;&fﬂg
preempted by, the MMMA. Thg: ;yig! gouﬂ
granied DeRuiter's motion for = symmary
disposition and denied Byron Township's motion
for summary disposition. The Court of Mme?}g
affirmed the trial court in a published gpi!{;ioqe
DeRuiter v. Byron Twp. , 325 Mich. ﬂ??i-??ﬁl
287, 926 N.W.2d 268 (2018). R

Because we conclude that the Byron Township
Zoning Grdinance does not directly conflict with
the MMMA, we reverse the Court of Ap egls’
Jjudgment and remand this case to the trial coyrt
for proceedings consistent with this opinien, -

1. FACTS
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Christie DeRuiter, a licensed qualifying patient
and registered primary caregiver under the
MMMA, began growing marijuana on rented
comimercially zoned property because she did not
want to grow marjjuana at her residence,
DeRuiter grew the marijuena in an “enclosed,
lacked facility.” See MCL 333.26423(d).

After learning of DeRuiter's cultivation of medical
marijuana on commercially zoned property, the
Byron Township supervisor determined that
DeRuiter's growing operation constituted a
zoning violation under the Byron Township
Zoning Ordinance. The zoning ordinance

{505 Mich. 136]

contains a locational restrictions that allows for
the cultivation of medical marijuana by primary
caregivers, but only as "a home accupation."
Byron Township Zoning Ordinance, § 3.2.H.1.8
"Home occupation” is defined by Byron Township
as follows:

An occupation or profession that is
customarily incidental and
secandary to the use of a dwelling, It
is customarlly conduected within a
dwelling, carried out by its
occupants  utilizing  equipment
customarily found in a home and,
except for a sign allowed by this
Ordinance, is generally not
distinguishable from the outside.
[Byron Township Zoning
Ordinance, § 2.5.]

Under this home-occupaiion requirement, the
ordinance mandates that the "medical use" of
marijuana by a primary caregiver be "conducted
entirely within a dwellinglz)

[949 N.W.2d 95]

or attached garage, except that a registered
primary caregiver may keep and cultivate
{medical marijuanal, in an enclosed, locked
facility....” Byron Township Zoning Ordinance, §
3.2H.ad (quotation marks omitted). The

ordinance also requires that "[tThe medical yse of
marijuana shall comply at all times with the
MMMA and the MMMA General Rules, 2s
amended.," Byron Township Zoning Ordinance, §
3.2.H.2.a. ’

[505 Mieh. 137]

Furthermore, Byron Township reqqi,rqsg thgt
primary caregivers obtain a permit tp grow
medical marijuana, Byron Towngl;i}) Zoming
Ordinance, § 3.2.H.3. If a primary caregiver v!'hg
holds a permit departs from the regﬁgirgmpgm aof
either the ordinance or the MMMA, their permit
can be revoked. Byron Township Zoping
Ordinance, § 3.2.H.3.c. Byron Towngl;,lip’g ;g;;njn_g
ordinance clarifies that 2 permit is no required
for a qualifying patient's cultivation of mariipgna
for personal use and that a permit is not }_‘g:!;!qip_eg
for a qualifying patient's possession or use of
marijuana in their dwelling. Byron Township
Zoning Ordinance, § 32H.5 and § 3.2.H6
DeRuiter did not obtain a permit from Bgrgg
Township before cultivating medical mﬁ}'ié‘i?ﬂﬁ_ﬂ%
a primary caregiver. .

In March 2016, Byron Township sent RE&!}?}%"',&
landlord a letter, directing the landlord 19 cease
and desist DeRuiter's cultivation of wmedical
marijuana and to remove all marfjuapa and
related equipment or be subject to enforcement
action. The letter asserted that violatipps of the
zoning ordinance were a nuisance per ge.

In May 2016, DeRuiter filed a comp!aim, lﬁﬁﬁiﬁi{lg
a declaratory judgment that Byrp;% T‘%WF{$}.’113'5
zoning ordinance was preempted by t]}; MMM&,
and that it was, therefore, unenlforqggb;ﬁ,‘. ﬁqq
took issue with the ordinance's _permit

AT

requirement and locational restricti‘diril",l She also
sought injunctive relief to prevent = Eyron
Township from enforcing the ordigqutﬁ. Byran
Township filed & counterclaim, seeking 2
declaratory judgment and abatement of rhe
alleged nuisance. co '

The trial court grauted DeRuiter's motion for
summmary disposition, denied Byron Township's
motion for summary disposition, and dismissed
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Byron Township’s counterclaim. The trial court
held that the zoning

[505 Mich. 138]

provisions in question directly conflicted with the
MMMA and that, as a result, those provisions
were preempted and unenforceable. Specifically,
the trial court held that Byron Townships zouing
ordinance impermissibly subjected primary
caregivers to penalties for the medical use of
marijuana and for assisting qualifying patients
with the medical use of marijuana regardless of a
caregiver's compliance with the MMMA,
According to the trial court, these penalties clearly
conflicted with the MMMA, which prohibits
penalizing qualifving patients and primary
caregivers who are in compliance with the
MMMA. See MCL 333.26424(a) and (b). The trial
court also determined that Byron Township could
not prohibit what the MMMA explicitly
authorized—the medical use of marijuana under
MCL 333.26427(a). Aceording to the trial court,
Byron Township ran afoul of these principles by
requiring that a primary caregiver obtain a permit
to cultivate marijuana, placing locational
restrictions on that cultivation, and subjecting
caregivers to fines and penaltes for
noncompliance.

Byron Township appealed. The Court of Appeals
affirmed the trial conrt in a published opinion,
holding that "the trial court did not err by ruling
that a direet conflict exisi[s] between defendant's
ordinance and the MMMA resulting in the
MMMA's preemption of plaintiffs home-
occupation ordinance.” DeRuiter , 325 Mich. App.
at 287, 926 N.W.2d 268. Byron Township filed an
application for leave to appeal in this

[949 N.W.z2d g6]

Court. We ordered oral argument on the
application, directing the parties to address
"whether the defendant's zoning ordinance
pertaining to the location of registered mediecal
marifuana caregivers is preempted by the
[MMMA]" DeRuiter v, Byron Twp. , 503 Mich,
942, 921 N.W.ad 537 (z019).

[505 Mich. 139]
II. STANDARDS OF REVIEW

"Whether a state statute preempts & chg.l
ordinance is a question of statutory 1nterm‘etgl;19n
and, therefore, a question of law that we review de
novo." Ter Beek v. City of Wyoming , 297 Mmh
App. 446, 452, 823 N.W.2d 864 (2012) ( Ter B,ee,k
1), affd 495 Mich. 1, 846 N.W.2d 531 (z014). "We
also review de novo the decision to grant or deny
summary disposition and review for clear grror
factual findings in support of that decisjon." Ter
Beek v. City of Wyoming , 495 Mich. 1, 8, 846
N.W.2d 531 (2014) ( Ter Beek II ) (mauons
omitted),

The MMMA was enacted by voter referepdum jn
2008, "Statutes enacted by the Legislature are
interpreted in acecordance with leg:siq.hvg mtf:g;tJl
similarly, statutes enacted by lmtmt;vg pgntmq
are interpreted in accordance with the 1p$gqt of
the electors."® People v. Mazur , 497 Mich. 302,
308, 872 N.W. ad 201 (2015). "We begm wnﬂ:x an
exarnination of the statute's plain langu,age, whlch
provides ‘the most reliable evndence pf q'le
electors’ intent.” Id. , citing Sun Vai‘le 4 Fgggs Co.
v. Ward , 460 Mich 230, 236, 596 N.W.2d 119
{1999). "lf the statutory language jg unﬁmmgpgqs%

-+ [nJo further judicial construction is re,q‘lél)’@si o
perm:tted because we must conclpde thg; the
electors intended the meaning clearly expgggsgd,
People v. Bylsma , 493 Mich. 17, 26, 825 ];s; W.gd
543 (2012) (quotation marks and Cl[:ﬁi[@lls
omitted; alteration in original).

[s05 Mich. 140]
I1I. ANALYSIS

Generally, local governmients may contro} g,nd
regulate matters of local concern whep sucb
power is conferred by the state. City pf Taylor A
Detroit Edison Co. , 475 Mich. 109, ;17-11?. ?15
N.W.2d 28 (2006), State law, howaver, may
preempt a local regulation either expre.ssl‘g: or by
implication. Mieh. Gun Owners, [nc u." Ann
Arbor Pub. Sch. , 502 Mich. 695, 702, 9}8 N W, gd
756 (2018), citing Detrott v. Ambassador f?lrque




Deruiter v. Twp. of Byroo, 305 Mich, 130, 939 N.W.2d 91 (Mich. 2020)

Co. , 481 Mich. 29, 35, 748 N.W.2d 221 (2008).
Tmplied preemption can occur when the state has
occupied the entire field of regulation in a certain
area (field preemption) or when a local regulation
directly conflicts with state law {conflict
preemption}, Mich. Gun Owners, Inc, , 502 Mich.
at 702, 918 N.W.2d 756. In the context of conflict
preemption, a direct conflict exists when "the
ordinance permits what the statute prohibits or
the ordinance prohibits what the statute permits."
People v. Llewellyn , 401 Mich. 314, 222 1. 4, 257
N.W.2d goz (1977).

We only address whether the MMMA is in direct
conflict with the township's zoning ordinance. We
do not address field preemption because the trial
court did not base its preemption ruling on that
doctrine. See DeRuiter , 325 Mich. App. at 287,
926 N.W.2d 268 (declining to address field
preemption because "the trial court never bused
its ruling on field preemption of zoning").
Likewise, we do not consider express preemption
because DeRuiter has

[949 N.W.2d g97]

not argued that the MMMA expressly preempts
the zoning ordinance at issue,

Conflict preemption applies if "the ordinance is in
direct conflict with the state statutory scheme].J"
Liewellyn , 401 Mich. at 322, 257 N.W.2d 902, An
examination of whether the MMMA directly
conflicts with the zoning ordinance

[505 Mich. 141}

must necessarily begin with an examination of
both the relevant provisions of the MMMA and of
the ordinance,

The MMMA affords certain protections under
state law for the medical use of marijuana, MCL
333.26424. The MMMA defines the phrase
"medical use of marihuana” as "the aequisition,
possession, cultivation, manufacture, extraction,
use, internal possession, delivery, transfer, or
transportation of marihuana, marihuana-infused
prodocts, or paraphernalia relating to the

administration of marihuana to treat or alleviate a
registered qualifying patient's debilitating medical
condition or symptoms assocjated ﬁ'ﬁh the
debilitating ~ medical condition." . MCL
333.26423(h). The MMMA states, in pertinent
part, that a qualifying patient "{s not sj;pggc.; to
arrest, prosecution, or penalty in any manner, ar
denied any right or privilege, including, but npt
limited to, civil penalty or disciplinary action ..,
for the medical use of marihuana in accordance
with this act[.]" MCL 333.26424(a). The MMMA
also provides the same immunity to a pfi_qq’g%
caregiver in “assisting a qualifying patient ... with
the medical use of marihuana in accordance with
this act.” MCL 333.26424(b). As a conditian of
immunity under either subsection, the MMMA
reguires a primary caregiver or qualifying Paﬁ‘%‘lt
who cultivates marijuana to keep their plants in
an "enclosed, Jocked facility.” MCL 333.;%;4(9) ;
MCL 333.26424(b)(2}. o

[5o5 Mich. 142]

Both lower courts held that the zoning pggiggggg
here directly conflicts with the MMMA hecanse
the ordinance allows Byron Township to gﬂqgtiq;l
a registered primary caregiver's "rqg@iga} ':-}S%__%,f
marijuana® when that use oeeyrs %n 8
commercially zoned location. In a;fﬁ'rlr{nﬁl’% the
trial court’s holding, the Court of APngﬁj‘gzljgg
on our decision in Ter Beek IT . Like the case
befare us, Ter Beek IT involved a chgll;f;glg e a
local zoning ordinance on the basjs that the
ordinance was preempted by the MMMA. In that
case, we were tasked with deciding yghg;!}ﬁr_tgg
city of Wyoming's zoning ordin&gpgp -eonflicted
with, and was thus preempted by, the imnmypity
provisions of the MMMA, MCL 333.26424(a) and
{b). Ter Beek II , 495 Mich. at 19, 846 I\I,W,gdﬁ
531. : . .

We said yes. The zoning ordinance in Ter ggefc If
prohibited land uses that were contrary ‘to federal
law and subjected such land uses tq civil
sanctions. Because the manufacture gnd
possession of marijuana is prohibited under
federal law, the Wyoming ordinance gt issye ip
Ter Beek IT had the effect of banning outright the
medical use of marijuana in the eity. As a yesplt,
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there was no way that patients and caregivers
could engage in the medical use of marijuana
under the MMMA without subjecting themselves
to a civil penalty.

The Byron Township ordinance is different than
the ordinance we considered in Ter Beek 17 . It
allows for the medical use of marijuana by a
registered primary caregiver but places
limitations on where the

[940 N.W.2d 98)

caregiver may cultivate marijuana within the
township (i.e., in the caregiver's "dwelling or
attached garage” as part of a regulated "home
occupation”). See Byron Township Zoning
Ordinance, § 3.2.H.1 and § 3.2.H.2.d. But despite
the differences, DeRuiter argues that the Byron
Township ordinance is in direct conflict with the

{505 Mich. 143]

MMMA because the act protects a registered
caregiver from "penalty in any manner" for
"assisting a qualifying patient ... with the medical
use of marihuana" so long as the caregiver abides
by the MMMA's volume limitations and restricts
the cultivation to an “enclosed, locked facility.”
See MCL 333.26424(b). The Court of Appeals
agreed.

Admittedly, our preemption analysis in Ter Beek
IT considered the MMMA's prohibition on the
imposition of a "penalty in any manner.” Ter Beek
II', 495 Mich. at 24, 846 N.W.2d 531. Bui while
we sided with the plaintiff in Ter Beek fT , we
cautioned that "Ter Beek does not argue, and we
do not hold, that the MMMA forecloses all local
regulation of marijuanal.]" Id. at 24 n. 9, 846
N.W.2d 531

Were we to accept DeRuiter's argument, the only
allowable restriction on where medical marijuana
could be cultivated would be an "enclosed, locked
facility" as that term is defined by the MMMA.
MCL 333.26423(d). Because the MMMA does rot
otherwise limit cultivation, the argument goes,
any other limitation or restriction on cultivaticn

imposed by a local unit of government would be
in conflict with the state law.1* We disagree. The
“enclosed, locked facility” requirement jn the
MMMA concerns what type of sjructure
marijuana plants must be kept and grown in for a
patient or "earegiver to be entitled {o the
protections offered by MCL 333.2642&(;1_"_) and (b)
; the requirement does not speak to wherg
marijuana may be grown. In other words, becanse
an enclosed, Jocked facility could be fgund in
various locations on various types of '

[505 Mich. 144]

1y

not in conflict with a local regulation that lim
where medical marijuana must be cultjvated.

e
This result is not at odds with Ter Beek IT , which
involved an ordinance that resuited in a eamplete -
prohibition of the medical use of marijuans,
despite the MMMA's authorization of such use,
see MCL 333.26427(a). A local ordinance is
preempted when it bans an activity that is
authorized and regulated by state lay. For
example, in Nat! Amusement Co, v, Jahnson ,
270 Mich. 613, 614, 2506 N.W. 342 (1_9!;1.5),; we
considered a city ordinance that banned g‘ggtggg
from " ‘tak[ing] part in any amusement or
exhibition which shall result in a coritest to test
the endurance of the participants.’ " We
concluded that the ordinance was pr'gg';ﬂmgg b¥ 3
state statute that regulated "endurance c}gm%;ts“
and made it unlawful to participaie in such
contests “except in accordance with the proyisions
of this act." id. at 615, 259 N.W. 342 (quotation
marks omitted). We explained:

property, regardless of zoning, this reqyj;gme,n; }g

Where an amusement, which has
been lawful and unregulated, is ngt
evil per se but may be condueled in
a good or bad manner, is the subjest
of legislation, regulatory, not
prohibitory, it would seem cleay that
the legislature intended to permit
continuance of the amusement,
subject to statutory conditions, The
statute makes it unlawful to cqnduci
a walkathon only in violation of
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certain conditions. This is merely a
common

[949 N.W.2d g9]

legislative manner of saying that it is
lawiul to conduct it if the
regulations are observed. [ Id at
616-617, 259 N.W, 342.]

We presumed that "the city may add to the
conditions” in the statute but found it
impermissible that "the ordinance attempt[ed] to
prohibit what the statute permit[ted]." Id. at 617,
259 N.'W. 342. As with the ordinance in Nat}
Amusement , Wyoming's ordinance in Ter Beek IT
had the effect of wholly prohibiting an activity
(the medicat

(505 Mich. 145]

use of marijuana) that the MMMA allows. But
that does not mean that local law cannot “add to
the conditions” in the MMMA. Id. DeRuiter's
argument would result in an interpretation of the
MMMA that forecloses all local regulation of
marijuana—the exact outcome we cautioned
againgt in Ter Beek IT . See Ter Beek IT, 495 Mich.
at 24 n. g, 846 N.W.2d 531. DeRuiter nevertheless
emphasizes our statement that “the [Wyoming]
Ordinance directly conflicts with the MMMA by
perntitting what the MMMA expressly prohibits—
the imposition of a ‘penalty in any manner’ on a
registered qualifying patient whose medical nse of
marjjuana falls within the scope of § afa)s
immunity." Id. at 20, 846 N.W.2d 331 We
appreciate the apparent contradiction and take
this opportunity to clarify. Our analysis in Ter
Beek IT —in particular, our focus on whether the
MMMA permitted the city to impose a sanction
for violating the Wyoming ordinance—suggested
that the MMMA's immunity langnage was the
source of the conflict. That was true in Ter Beek IT
because the ordinance left no room whatsoever
for the medical use of marijuana,

In Ter Beek IT , the conflict giving rise to that
preemption can be viewed ag whether the city of
Wyoming had completely prohibited the medical

use of marijuana that the electors intended to
permit when they approved the MMMA# That
view meshes with our caselaw, as indicated in qur
discussion of Nai'l Amusement . More ;’gcgnﬂy,
we declined to find a conflict betwgpn §5§‘. s an
local taw when a locality enacted regulapoqs, that
are not "unreascnable and inconsistent

[505 Mich. 146]

with regulations established by state law," so long
as the state regulatory scheme did not ageupy tbg
field. Detroit v. Quails , 434 Mich. 340, 2,(:3. 454
N.W.2d 374 (1990) (holding that a city ordinanee
regulating the quantity of fireworks a retaller may
store was not in conflict with a state Iaw that
limited possession to a "reasonable amount™),
Similarly, in Mifler v, Fabius Twp. Bd, , 366
Mich. z50, 255-257, 114 N.W.2d 205 (1962), we
held that a local ordinance that ?;phlbsted
powerboat racing and water skiing betwgen the
hours of 4:00 p.m. and 10:00 a.m. was pat
preempted by a state law that prohibited fhe
activity " ‘during the period 1 hour aﬂqr gunset tn
1 hour prior to sunrise.’ " In both case§, we quop;d
favorably the following proposntmn,

The mere fact that the State, in the
exercise of the police power, h%s
made certain regulations does not
prohibit a municipality 'fg‘pm
exacting additional requirements,
8o long as there is no conflict
between the two, angd the
requirements of the municipal
bylaw are not in themselves
pernicious, as being unreasqnable,
or discriminatory, both will $tqnq
The fact that an ordinance enlgrges
upon the provisions of a statyte by
requiring more than the gtatute
requires

[o49 N.W.2d 100]

creates no conflict therewith, unless
the statute limits the requ:rament
for all cases to its own prescrlptgon
Thus, where both an ordmance and
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a statute are prohibitory and the
only difference between them is that
the ordinance goes further in its
prohibition, but not counter to the
prohibition ander the statute, and
the municipality does not attempt to
authorize by the ordinance what the
legislature has forbidden or forbid
what the legislature has expressly
licensed, authorized, or required,
there is nothing contradictory
between the provisions of the
statufe and the ordinance because of
which they cannot coexist and be
effective. Unless legistative
provisions are contradictory in the
sense that they cannot coexist, they
are not deemed inconsistent
because of mere lack of uniformity
in detail. [ Miller , 366 Mich. at 256-
257, 114 N.-W.2d 205, quoting 37
Am. Jur,, Municipal Corporations, §
168, p- 790.

[505 Mich. 147}

See also Qualls , 434 Mich. at 362,
454 N.W.2d 374, quoting 56 Am.
Jur. 2d, Municipal Corporations, §

374, pp. 408-409.]

Under this rule, an ordinance is not conflict
preempted as long as its additional requirements
do not contradict the requirements set forth in the
statute.:2

Plaintiff has not argued that the state's authority
to regulate the medical use of marijuana is
exclusive. The geographical restricion imposed
by Byron Township's zoning ordinance adds to
and cornplements the limitations imposed br- the
MMMA; we therefore do not believe there is a
contradiction between the state law and the local
ordinance. As in Qualls and Miller , the local
ordinance goes further in its regulation but not in
a way that is counter to the MMMA's conditional
allowance on the medical use of marijuana, We
therefore hold that the MMMA does not nullify a
municipality's inherent anthority to regulate fand

use under the Michigan Zoning Enabling Act
{MZEA), MCL 125.3101 et seq. ,% 50 10;;% as ﬂ;e
municipality does not

[505 Mich. 148]

prohibit or penalize all medical q}g{rl}qglq:}
cultivation, like the city of Wyoming's zo nmg
ordinance did in Ter Beek IT , and so ]ppg as the
municipality does not impose regulatjons l;bat are
"unreasonable and inconsistent with regglq’gqqs
established by state law." Qualls , 434 Mich, at
363, 454 N.W.ad 374. In this case, Byron
Township appropriately used its authomy under
the MZEA to craft a zoning ordinance tha_t does
not directly conflict with the MMMA's mqvisiqli
requiring that marijuana he culﬁvated in an
enclosed, locked

{949 N.W.2d 101]
facility.2¢

DeRuiter also argues that Byran quqsbu:s
permit requirement directly conflicts mth the
MMMA because it impermissibly mfrmges hgr
medical use of marijuana. Again, we qmagree, As
with the zoning ordinance's ]ocatmnal r@fﬂcﬁqga
the permit requirement does not effectively
prohibit the medical use of ma,nr]uqqg‘{ﬁ The
MZEA allows Byron Township to reqmre B

[505 Mich. 140]

zoning permits and permit fees for the use qf
buildings and structures within its ]l:qusq;ctmnﬂ>E .
Accordingly, Byron Township may - retiqlrg
primary caregivers to obtain a perm1t apﬂ pay a
fee before they use a building or structuge wit hm
the township for the cultivation- mf medmal
marijuana. We express no opinion on whet]xer thp
requirements for obtaining a perm;t from the
township are so unreasomable as o create a
conflict with the MMMA because that argument
has not been presented to us.

To the extent DeRuiter argues that the lmﬂnlnlty
provisions of the MMMA contribute to a blanket
prohibition on local governments rggy!_aggg the
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"medical use" of marijuana with respect to time,
place, and manner of such use, that argument
sounds in field preemption. DeRuiter made this
claim in the trial court. But because the trial court
and the Court of Appeals held that the ordinance
was conflict preempted, neither court reached the
issue.z Accordingly, we decline to address it at
this time. ‘

IV. CONCLUSION

We hold that Byron's Township's home-
occupation zoning ordinance does not directly
conflict with the MMMA. Accordingly, we reverse
the Court of Appeals’ holding to the contrary and
remand to the trial court

[505 Mich. 150]

for forther proceedings consistent with this
opinion. We do not retain jurisdiction.

McCormack, C.J., and Markman, Zahra, Viviano,
Clement, and Cavanagh, JJ., concurred with
Bernstein, J.

Notes:

¢+ For purposes of the Michigan Mecsral
Marihuana Act, MCL 333.26421 et seq. , a
"primary caregiver” means "a person who is at
least 21 years old and who has agreed to assist
with a patient's medical use of marihuana ...."
MCL 333.26423(k). Primary caregivers with a
regisiry identification card possess immunity
from criminal prosecution under Michigan law for
cuttivating marijuana for their qualifying patients.
MCL 333.26424(b).

& This opinion addresses zoning in the context of
medical marijuana use and the MMMA. It does
not address any zoning issues that may arise from
the voter-initiated legalization of recreational
marijuana. See 2018 IL i, effective December 6,
2018,

3 "Qualifying patient” means "a person who has
been diagnosed by a physician as having a

property when viewed by an individual a¥

debhilitating medical condition." MCL 33;4.%4335{1
).

4 Although DeRuiter is hoth a reﬁlst.ered
gualifying patient and a primary ca;egxygr, her
challenge to Byron Township's zomng qrdmapce
concerns only her rights as a primary cagggwer

5 We use "Jocational restriction" in this opinion to
denote a zoning restriction that regulates where
an activity may occur within a municipality,

¢ The township amended § 3.2 of the Byron
Township Zoning Ordinance on July 11, 2016 The
postamendment version of the zomng or@manpg
Is at issue in this case,

I The term "dwelling unit" is defined as "[aj
building or portion of a building, designed }'or yse
and oceccupancy by one family for Living an;i
sleeping purposes and with housqy:eeplqﬁ
facilities. A recreational vehicle, vehicle s:hass:

tent or other transient residentjal nse ig r}pt
considered a dwelling." Byron annshlp Zompg
Ordinance, § 2.3. Byron Township's g@q\pg
ordinance does not permit dweilings by right in
commercially zoned districts. Seg lﬁByron
Township Zoning Ordinance, §§ 6.1 and, 6.2, ‘

& The Legislature subsequently amenﬂed the .
MMMA, See 2012 PA 12, effective Apx_ll 1; 2013
2012 PA 514, effective April 1, 2013; 2016 ?A 2&3,
effective December 20, 2016, Because these
amendments do net concern preemption or 16¢a]
zoning restrictions, we are primarily coqcerned
with the electorate’s intent when detenmmpg
whether a direct conflict exists between thfs
MMMA and the Byron Townshlp Zoning
Ordinance.

¥ An "enclosed, locked facility” may be a "(.]oset

room, or other comparable, statmnary, an fql y
enclosed area ...." MCL 333.26423(d). The fﬁ(:Im:y
may be outdoors "if [marijuana plants] a;ﬂ pot
visible to the unaided eye from an ad ace,nr.
&mun{l
level or from a permanent structure’ q,nd e
grown within a stationary structure t}}at IS
enclosed on all sides, except for the base "or l!‘,
may be in a vehicle under certain cc)nd]tiuns {d
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L PeRuiter argues that the MMMA permits her to
cultivate medical marijjuana in any enclosed,
locked facility. She does not contend that it was
impossible or impractical for her to cultivate
marijuana in her home in accordance with Byron
Tovmship's zoning ordinance. Consequently, we
do not address this latter possibility.

2 While this Court has stated that "[tJhe MMMA
does not create a general right for individuals. to
use and possess marijuana in Michigan," People
v. Kolanek , 491 Mich. 382, 304, 817 N.W.2d 528
{z012), the act plainly evinces an intent to permit
that use, under certain circumstances, by persons
who have a legitimate medical need. See MCL
333.26422 (findings and declarations).

L& See Nat'l Amusement Co. , 270 Mich. at 616,
259 N.W. 342, quoting 43 C. J,, p. 218 ("In order
that there be a conflict between a State enactment
and a municipal regulation both must contain
either express or implied conditions which are
inconsistent and irreconcilable with each other.
Mere differences in detail do not render them
conflicting. If either is silent where the other
speaks, there can be no conflict between them.
Where no conflict exists, both laws stand.... As a
general rule, additional regnlation to that of a
State Jaw does not constitute @ conflict
therewith.") {quotation marks omitted).

13 The MZEA provides that "[a] local unit of
government may provide by zoning ordinance for
the regulation of land development and ..
regulate the use of land and struetures ...." MCL
125.3201{1). Moreover, even if the "enclosed,
locked facility" requirement did concern where
marijuana must be grown, this would pot
necessarily preclude a local governmental unit
from imposing additional lecationa! restrictions.
Rental Prop. Owners Ass'n of Kent Co. v. Grand
Rapids , 455 Mich. 246, 263, 566 N.W.2d 514
{1997) ("The mere fact that the state, in the
exercise of the police power, has made certain
regulations does not prohibit a municipality from
exacting additional requirements.") {quotation
marks and citations omitted).

4 We do not decide whether Byron Township’s

ordinance conflicts with other aspects of the

MMMA. Nor do we decide if the ordinance, which
also precludes cultivating medicql marijuang
outside or in a structure detached from g
residence, see Byron Township Zoning
Ordinance, § 3.2.G.1 and § 3.2.H.2.d, has the
practical consequence of prohibiting DgRuijler
from cultivating the number of marijuang plapis
she is expressly permitted by the MMMA, see
MCL 333.26426(d) ; MCL 333.26424(a) ; MCL
333.26424(b)(2).

i5 Byron Township's zoning ordinance p}'gﬁ@gg
that "[t]he operations of a registered Brirpgr'y
caregiver, as a home occupatign, shall be
permitted only with the prior jssuance of
Township permit.” Byron Township gopmg
Ordinance, § 3.2.H.3. Additionally, "[a] complete
and accurate application shall be submitied ... and
an application fee in an amount determined by
resolution of the Township Board shall be paid.!
Byron Township Zoning Ordinance, § 3.2.H3a -
To obtain a permit from the township, a cg}'?gjygp
must demonstrate that their grow operation s
located in a full-time residence and provide sfare
identification, their MMMA registry identification
card, information about the equipipent nsed tq
cultivate marijuana, and a desc;‘i?ﬁgp gfl,t,]_el\g
location being used to grow medic;;ﬂ' ma{;ﬁy%qg.!
Byron Township Zoning Ordinance, § 32[—1311)
‘A permit shall be granted if the applieation
demonsirates compliance with [thej O nance,

the MMMA and the MMMA General Rules." Id,

& The MZEA authorizes municipalities ta "charge
reasonable fees for zoning permits as a copsi[}tx_t;wn
of granting authority to use ... build_'u% ;s".z., and
structures ... within a zoning district established
under this act.” MCL 125.3406(1). .

12 At oral argument before this Court, DoRuiter
conceded that her appeal does not congern field
preemption. IR
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MICHIGAN

Date: April 3, 2018
To: Henorable Mayor and City Council Members
From: Mark F. Miller, Acting City Manager

Lori Grigg Biluhm, City Attorney

Subject: Proposed Medical Marihuana Care Giver Grow Operation License Qrdinange

The City of Troy is home to several medical marihuana care giver grow operations, which are
allowed under the Michigan Medical Marihuana Act (MMMA). Since the time the MIMMA was enagted
in 2008, several cases have been litigated, providing further clarity as to the statutory Pmngign§,
These cases clarify the ability for municipalities to enact additional regulations, as !gng gs the
provisions do not conflict with State law. Also, in connection with Michigan Medicgl Mqrmpang "
Facilities Licensing Act (MMFLA}, which is the state statute empowering municjpalifies {0 opt in g
allow commercial medical marihuana facilities in their communities, locaj Jaw qnfgr;;pmgm is nowy
granted access to the mandatory statewide system for the registry of patients and garedivers, This
new authority is expressly provided for in the Marihuana Tracking Act, which wgg' tlﬁ bafred to the '
MMFLA. The Marihuana Tracking Act also expressly exempts patjient and caregjvar information frgm
disclosure under the Freedom of Information Act, but allows for the collection of information for

enforcement of the MMMA and MMFLA. As a result of these devel%pments, Gig :_ﬂminist‘[atign
proposes the attached Medical Marihuanu Care Giver Grow Operation License Ordinance.”

This proposed Ordinance pertains only to medical marihuana care giver grow gp;e,rqtiqnﬁ, and
does not permit commercial facilities or otherwise interfere with City Council's aﬂirm§;i§!§; agtion in
expressly opting out of the MMFLA. It provides some health, safety, and welfare p[gt,qgtjgng for care
giver faciiities that aliow a maximum of 72 piants to be grown for registered medical marihuana
patients. Prior to issuing a moratoriumn, the City granted approximately 78 occupa'ﬁﬁy"p;ermits that
allowed for medical marihuana care giver grow operations in the City. The City did not ¢ [Qgigﬂﬁly. .
have a ficensing ordinance, and instead issued occupancy permits only if the pr?ﬁg%g lacation
demonstrated compliance with the MMMA, including but not limited to having 4 §gp§r§;g lockad .
enclosed facility for the cultivation of marihuana plants for each of the caregiver's ggnnected patjents.

This proposed Ordinance requires each proposed Medical Marihuana Carg Giver Grow
Operation to obtain ticensure with the City. The license process requires a bac;{gg;QHpg check, and a
verification of the registration status of the caregiver and the conngcted patignts, The proppsed -
QOrdinance allows for an appeal if a license is suspended or revoked, or if 3 license s ;_fgrﬂﬁd. It alsg

allows for authorized City officials to do periodic inspections ta insure compliance with the MMMA.
Since caregivers must decide between being involved with a commercial MMFLA grow fagility
(outside of the City), or continuing to serve as a registered caregiver in the City, it is anticipated that
there will be some attrition. With this expectation, this proposed Ordinance allows cyrrant caregivers
to apply for licensure, but otherwise limits the number of facilities to 1 per 370 personis. Absent
_contrary direction from City Council, it will be submitted as an action agenda item for April 28, 2018.
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Alger 640 104 Lapeer 3,647
Allegan 5482 738 Leelanau 76
Alpena 724 82 Lenawee 3.249
Antrim 1,298 193 Livingston 3,770
Arenac 1,222 151 Luce 83
Baraga 129 17 Macldnac 192
Barry 2,310 289" ‘Macomb - 29,523
Bay 5,369 384 Manistes 405
Benzie 1,101 133 Marquette 266
‘Berrien 3,970 639 Mason 435
Branch 1,846 307 Mecosta 209
Cathoun 2,746 388 Menominee 389
Cass.. - 1,634 - 300 - Midland 2,285
Charlevoix 348 46 Missaukee 203
‘Cheboygan 676 88 Monroe 4,343
-Chippewa 547 80 Montcalm 1,747
Clare 1,566 262 Montmorency 108
Clinton 3,217 381 Muskegon 2,906
Crawford 1,073 124 Newaygo 1,688
Delta 741 141 Oakland 37,184
Dickinson 534 121 Qceana 1,@;};
Eaton 3,200 455 Ogemaw 448"
Emmet 141 33 Ontonagon 112
Genesee 9,776 1,373 Osceola 382
Gladwin 3 23 Oscoda 223
Gogebic 306 68 Otsego 8a
Grand Traverse | 1,197 137 Ottawa 3,246
Gratiof 242 50 Out of State L
Hillsdale 1,143 226 Presque lsle 118
Houghton 241 41 Roscommon 531
Huron 408 39 Saginaw 3,776
Ingham 2,166 416 Saint Clair 4,147
lonia - 223 50 Saint Joseph 686
losco 210 25 Sanllac 849
Ivon 165, 35 Schoolcraft | 35
Isabella 471 71 Shiawassee 2 359
Jackson 4,278 561 Tuscola 3,644
Kalamazoo 3,324 420 Van Buren 1 (88
Kalkaska 317 47 Washtenaw | 12,198
Kent 8453 816 Wayne 46911 | 4,089
Keweenaw 156 . 28 Wexford 1,250 | 214
Total 2524141 A

7132021, 4:57 PM
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WEBERMAN LAW, P.C,

7071 Orchard Lake Road, #245 « West Bloomfiéld; Miﬂ§§§2haﬂgﬁ
(248) 737-4500 « Fax: (248) 737-1829 » daniehveberman@yahoo.com

December 23, 2019

Mr. Jack B. Wolfe

Parker Place Holdings, LLC

7071 Orchard Lake Roead, Suite 250
West Bloomfield, MI 48322

Mt, Michae! W. Hosner
28108 Malvina Drive
Warren, MI 48088

Re: FORBEARANCE LETTER AGREEMENT
Parker Place Holdings v Michael Hosner
Oakland County Circuit Court Case No, 2019-171849-CB

Dear Messrs. Wolfe and Hosner:

Il is my understanding that you have agreed to the following resolution of your disputes as

evidenced by your signatures below: I
RECITALS:

A.  Parker Place Holdings, LLC ("Creditor"), obtained a judgment ("Judgment"), 4 copy
of which is attached as Exhibit A, against Michae! W. Hosner ("Debtor”) (Creditor and Debtor aye
referred to collectively as the "Parties” and, singularly, sometimes as the "Party") ‘on March 13,
2019, in the amount of $81,309.25; ' ' '

B, The Judgment accrued statutory interest at the rate of 3.235% from the date of entyy
through today's date, December 16, 2019, calculated as $2009.30 for a total debt gwed by Debtor gs
of today's date on the Judgment in the amount of $83,318.54 ("Total Judgmen} Debt") with a per
diem of $7.31 ("Judgment Per Diem"); T

C. On April 4, 2019, the undersigned sent a letter (the “"Letter") adgregsed 1o Creditor 1o
provide to Debtor which, upon information and belief, Creditor sent by email tg Debtor's email that
was received by Debtor at fishindad45@gmail.com, wherein the undersigned at the requggtgf
Creditor granted a 2-month forbearance of any collection activities pending Debior making ap effort
to retire the Judgment (the "Forbearance Period*). The Letter is attached as Exhibit B; o

D. The Judgment included monies loaned through November 30, 2018 by Creditor (o
Debtor in order for Debtor to operate a City of Troy licensed caregiver medical marihuang growing
facility for his 5 patients and himsell growing 72 plants (the “Business”) ynder the Michigan
Medical Marihuana Act of 2008 ("MMMA") at 979 Badder, Troy, Michigan 48083 (“Bagdder
Facility"); ) S
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E. As of December 1, 2018, Creditor directly leased the space from the landlord for the
Badder Facility at $2500/month NNN with $150 late fee if the rent was not paid on of before the
10th of each month ("Badder Rent") with Debtor subleasing the space from Creditor on the same

lerms;

F. Creditor deferred the Badder Rent owed by Debtor for the uge of the Badder Fagility
until Deblor was able to generate a profit from the operations of his Business and, as of today’s date,
Debtor owes Creditor for unpaid rent and other rent related charges the amount of §34,000.00
("Unpaid Rent"), which is in addition to the Total Judgment Debt.

G.  Attached as Exhibit C is a schedule prepared by Creditor of gl maniss owed by
Debtor to Creditor since June 1, 2018 through December 12, 2019, to oper ate his Business af the
Badder Facility, including the Unpaid Rent, and which was to be paid back to Creditor upon Debtor
generating any profit from the Business in the amount of $126,000.00 ("Badder Total Debt™y;,

H. Debtor has not generated any profit or revenue from his Business nggﬁgqs o pay
back the Badder Total Debt; ‘ r g

L Debtor is currently working on trimming and curing the fifth crop pf 34 plants
("Crop # 5") since Creditor's involvernent in Debtor's Business with the sixth gt_‘tig qg‘ 36 B!gpm
("Crop #6") In its 6th week of the flowering stage; AL R

J. The debt owing by Deblor to Creditor as of December 12, 2019, js the Baddes Tojal
Debt + the Judgment Per Diem equals $128,009.30 ("Total Hosner Debt"); and '

K.  Debtor acknowledges receipt from Creditor of the 30-day notice from Credifor to
take possession of the Badder Facility (the "Notice") and the order to seize the Debtor's pe@%@l
property at the Badder Facility (the "Order"). BN A

In consideration of the foregoing, and other good and vatuable °°Mi§9!'§§9’! EﬂF receipt of
which is acknowledged by the Parties, and accepting as true and aceurate tttq K%"!E“Eﬂ Eﬂ
incorporating them into this Forbearance Apreement (sometimes hereinafler gggejmﬁlmaﬁl&ms
"Agreement”) as if more fully stated therein, the Parties desire to extend the Forbearance Period
upon the terms set forth below as follows: R ™

FORBEARANCE AGREEMENT

1. Troy 2020 License Remewal: Contemporancously with the execufion of this
Agreement, but 1o later than December 31, 2019, Debtor shall submit to Creditor a fylly completed
and signed renewal application (the "2020 Application") for the year 2020 for the Bq;%;;qrfaciu !
for a medical caregiver grow under the MMMA, which shall be submitted to Troy for 'a;)p:oval mt?:
Creditor advancing the monies necessary to submit the 2020 Application in order to abtain licensure
approval for calendar year 2020 ("Troy 2020 License Renewal*) and upon the approval of the City
of Troy of Debtor’s Troy 2020 License Renewal, the sum of $15,000.00 ("2020 Licensure Ronps™)
shall be deducted from the Total Hosner Debt, e

2, New Debt: Creditor every month shall provide to Debtor within 10 days of the g}g_gg
2lPage




of the preceding month all new monies advanced or loaned to Debtor by Creditor which shall be
added to the Total Hosner Debt less any payments made. ‘ : T

3. Profit Sheving: The Parties shall profit share ("Profit _;S_hﬂ;;“) 70130 in favor of
Creditor for Crop # 5 and Crop #6 (collectively, the "Crops") with Creditor and Debtor jointly
taking the gross revenue generated from the Crops at the sole and absolute direction of Creditor and
from the gross revenue generated, deduct, reimburse and/or pay as follows; (i) with regard 1g Crop
#5 gross revenue, Creditor shall be reimbursed for the Badder Rent incurred for October-November,
2019; reimburse Creditor for the $2400.00 advanced to Debtor; and pay apy tosting fees owed at
Iron Lab in connection with Crop #5 and, thercafter, the balance of the net revenye of profi{ shall be
split 70/30 with Debtor receiving 30%, provided, however that Debtor shall receive a bopus of
$2400.00 if gross revenue for Crop #5 Is $36,000.00 or higher; and (ii) with regard to Crop #6 gross
revenue, Creditor shall be reimbursed for the Badder Rent incurred for December-Janyary, Qgglg;
and pay any testing fees owed at Iron Lab in connection with Crop #6 and, thereafer, the balance of
the net revenue or profit shall be spli¢ 70/30 with Debtor receiving 30% provided, however that
Debtor shall receive a bonus of $2500.00 if gross revenue for Crop #6 is $40,000.00 or higher,

4, Credit/Offset of Total Hosner Debt: All monies recejved by Creditor from crop
net revenue shall credit and/or offset the Total Hosner Debt, including future crops (see below) at
the Badder Facility with Creditor providing to Debtor a monthly accounting of how much of the
Total Hosner Debt plus Per Diem, as amended below, has been repaid from profits within 15 days
of the close of the preceding month with all payments first applied to the im’_ﬂpiiggl of the Tatal
Hosner Debt and, thereafter, toward accruing interest. I

5.  Future Crops: Any future crops generated at the Badder Facility shall be split
70/30 until the Total Hosner Debt is reduced by $90,000.00, excluding the gecrual of any Per Digm
interest, as amended below and, thereafter, the Profit Share shall be amended 1959!’,‘3 i} the
Total Hosner Debt plus Per Diem, as amended below, are paid in full with thﬁng 1 Share amen ed
a second time to 80/20 in favor of Debtor through December 31, 2021; nrowdgdﬁ ngﬁg,,!hal any
"niew debt" incurred by Creditor and/or Debtor between the sale of one crop and afother, ve ﬁgg%g;
receipts, shall be reimbursed to the Party that incurred the debt before any split of profits, *

6. Troy 2021 License Renewal and 2021 Profit hare: Notwithgianding myg!:,jgg
herein to the conirary, Debtor shall timely submit to the City of Troy for its approval his renewg!
application (the "2021 Application") or the year 2021 for the Badder ngqu?{;fggﬁg n;nq&i 8
caregiver grow under the MMMA, with Debtor required to pay all monies necessary to submit the
2021 Application in order to obtain licensure approval for calendar year 2021 ("Trqy 2021 ngg)gg
Renewal”) and, upon the approval of the City of Troy of Debtor's Troy 202] ;,iggm._g ggn,ewg‘lé‘ the
sum of $10,000.00 (202! Licensure Bonus") shall be deducted fror the Total Hosner Debt plus
Per Diem, as amended below and, if the Total Hosner Debt plus Per Diem, as amgnded below, ‘hag
been paid in full, the 2021 Licensure Bonus shall be deducted from the 2021 Pyofit Share of
Creditor, who shall, at a minimum, be entitled to 20% of all profits generated from the Business in
2021 presuming the Total Hosner Debt plus Per Diem, as amended below, have heen pg%d in full
and, the failure of Debtor to pay Creditor no less than a 20% Profit Share durj,ng ggg‘p §h‘§(; result m
liquidated damages against Debtor of $100,000.00. R

7. Lie Detector Test: After submission of the 2020 Application {o Tmy but Iégfg;c; the
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end of the month in December 2019, Debtor shall either choose a lie detecting service oy shall
submit to the service selected by Creditor (“Lie Detector Test™), with Debtor answering the
questions submitted by Creditor, which will pentain to any product and/or pipnt thefis which
occurred at the Badder Facility from June, 2018, thru the date first written aboye, and the cgets of
such testing paid by Creditor, with any Lie Detector Test result indicating that Debtor was inyolyed
in any thefis at the Badder Facility, shall result in this Agreement being null, void and no ﬁm{wr
force and/or cffect; provided, however, that Debtor will immediately peacefully vacate the Badder
Facility allowing Creditor the right to continue operating at the Badder Facility ynder Debtor's Troy
2020 License Renewal without interference and that Debtor will also renew the license for the
Badder Facility for the 2021 calendar year in return for Creditor not pursqmggnm;nglnu& giyil
remedies against Debtor for his Lie Detector Test failure. .

8. Debtor Termination: Notwithstanding anything herein to the sontrary, after Crop
#7, Creditor in its sole and absolute discretion shall have the right to terminate it relationship with
Debtor but retein the Business and Debtor will peacefully vacate the Badder Fagilit allowipz
Creditor the right to continue operating at the Badder Facility under Debtor's Troy 2020 Licgnse
Renewal without interference and that Debtor will renew the license for the Badder ﬁggjligx for
2021; provided, however, that Creditor will give to Debtor a monthly accoq;}ﬁgg of how mych of
the Tolal Hosner Debt plus Per Diem charges, as amended below, has been repaid from profits since
the termination, ;

9.  Forbearance. Providing that all of the foregoing is complied wgth and abided mr
Debtor, Creditor shall forbear from evicting Debtor from the Badder Facility by ﬂ}? Nog%
seizing the personal property of Debtor at the Badder Facility pursuant to the ‘Order, Pgrs;.gn‘&
any non-judicial foreclosure action against the house owned by Hosner's “friend, ‘Tracey
Kaufmann (“Kaufmann Mortgage Lien™), since the default notices were alreﬂg;r piovided to her
over 30 days ago, the foreclosure action could be commenced at any time and/of taking any other
activities to collect the Total Hosner Debt including Per Diem (as amended ‘below) or any
portion thereof and Debtor shall not to remove any property or assets from the Badder Fggj;igy
without Creditor's writien permission or a court order while Debtor forbears hereunder any
collection of the Total Hosner Debt. Upon the receipt by Creditor of $90,000.00 ;g}g.rg;d the
Total Hosner Debt, but in no ¢vent subsequent to the harvest and sale of Crpp #7, Creditor shall
release and discharge the Kaufmann Mortgage Lien and the Judgment. ST TR AT

10.  Per Diem: The Judgment Per Diem is no longer applicable g5 of the date of this
Forbearance Letter Agreement with the interest accrual on the Total Hosner Debt %}gjﬁmgﬁq ot 18%
per annum as of the date of this Agreement with the recalculated per diem ap $64/day ("Amended
Per Diem"); provided, however, as set foerth above, payments made toward the Hosner ”!‘_g.gggl Debt
are first to principal then to accrued interest.. O e

1.  Miscellancons:

(8) This Agreement shall be governed by and construed in accordance with the la
of the State of Michigan without regard u» principles of conflicts of law. R L4

(b) Time is of the essence hereunder.




(c) If any term, provision, covenant or condition hereof or any apnlication thereof
should be held by a court of competent jurisdiction to be invalid, void or unenforeeable, all tenms,
provisions, covenants and conditions hereof, and all applications thereof not beld invalid, void or
unenforceable shall continue in full force and effect and shall in no way he gtfgg:pg,;mpaggé or
invalidated thereby. S

(d) The title of the headings of the paragraphs of this Agreement are for convenignce
of reference only, and are not to be considered a part of the substance of this Agreement, and shall
not limit or expand or otherwise affect any of the terms hereof. o -

{e) This Agreement creates a continuing obligation and the Qg!quti_gg of Debtor
hereunder shall be binding upon Debtor and his successors, heirs, representatives and assigns, and
shall inure to the benefit of and be enforceable by Creditor and its successors and %ﬂggp§= S

(0 DEBTOR AND CREDITOR DO HEREBY KNOWINGLY
VOLUNTARILY, INTENTIONALLY, UNCONDITIONALLY AND [R&YQQAEM(
WAIVE THE RIGHT TO TRIAL BY JURY IN RESPECT OF ANY LITIGATIO}N p&ﬁm}
HEREON, OR ARISING OUT OF, UNDER OR IN CONNECTION WITH THIS
AGREEMENT OR ANY OTHER DOCUMENTS EXECUTED IN CONJUNC TON
HEREWITH, OR ANY COURSE OF CONDUCT, COURSE QF !ig&!a! NGS,
STATEMENTS (WHETHER VERBAL OR WRITTEN) OR ACTIONS " ANY PERSON
OR PARTY AND RELATED TO THIS TRANSACTION. THIS IRREVOQCABLE WAIVER
OF THE RIGHT TO A JURY TRIAL PURSUANT TO THE AGREEMENT HEREUNRER
WAS A MATERIAL INDUCEMENT FOR CREDITOR TO FORBEAR AND ACCERT
THIS AGREEMENT. S R

(g} This is the entire agreement between the Parties with regard to fo;pgargngq fgy
Creditor on collection of the Total Hosner Debt and any amendment thereto must bg in mging and
signed by the Party against whom enforcement is sought. R

(h) This Agreement may be executed in counterparts, each of y !ﬂﬁ!} g[ggy‘ 9’4 gegmgg
an original, but all of which together shall constitute one and the same Agg'g!emgﬂt! qufgaglmﬂg
signatures deemed originals. ' SR T

The signatures of the Parties are below accepting this Agreement op the Q@tﬁ first WI;HE!J
above. R 2
Sincerely,

DANIEL [. WEBERMAN

DANIEL I. WEBERMAN

ACCEPTANCE:




EXHIBIT A




[2'3]

Priginal - Coun

' - 1 Sopy - Plalnfit
Appraved. SCAO é%,,‘;‘;’;«‘f oihar partjus
IS Y N Y
STATE OF MICHIGAN DEFAULT REQUEST, AFFIDAVIT, T GASENQ,
JUDICIAL DISTRIC T ENTRY, ANO JUDGMENT 2019-171849.0
6ih JUDICIAL CIRCUIT (SUMCERTAIN) 11917184908
Coun address TR “Gourt fpleghons no,
1200 N. Telograph Road, Pontiac, Ml 48341 gqgggg.wgu
Plainiiff name, addresy, and felephone no. Defondant nams, addrass, ﬂf@ "MMW L L S
Perker Place Holdings, LLC Michael Hosner
7071 Orchard Lake Road, Sulte 250 v 28108 Malvina Drive
Wasi Bloomfiald, M1 48322 Warren, Mi 48088
248-862-2018
Paintif's atlomey. bar no., addrass, and oophone 1. Defendsnt's attomey, bar no., address, and glephane R
Daniel I. Waberman P41644

7071 Orcharg Lake Road, Suite 245
Wast Bloomfield, Mi 48322
248-7374500

. _ . '
USE NOTE: Piaintilf mus) complele the Request and Affidavit and the Defauft Judgment belore fling with the cou.

REQUESTAND AFFIDAVIT
1. | requesi a defaull eniry against Defondant Michael Hosner i,
2. Theclaimagainst mederaunedpariyisforasum certain orfor a sum, which bycomputation canbe madsa cer;
for: Damages: $ 80.814.00  ¢ogis: § 22025 Attorney fee/Other: LP ude
3. The amouni requestad for damages is not greater than the amount stated in the complaint.
4. The defaulted pentyis not an infant orlincompelent person, .
5. L. ItIs unknown whether the defauited parly is in the milltary service. "3 The defaulled party is njot in fhe mi]g_l_gfg survige.
[ The defaulted party is in the military but there has been notice of pendency of the action and adaquale’lima apd opggynity
10 appear and defend has besn provided. Altached, as appropriate, is a waiver of rights and prolgetions Rrovided wnder the
Servicemembers Civil Reliaf Acl. Facts upon which this conclusion Is based are: {opectfyy 4 o

8. This affidavitis made onmy personal knowledge and, if sworn as a witn 8, Icantegti campetentty o 'Elﬁﬂgﬂl‘ this é«fﬂgé‘!“-
peraly ey
lcant/Allornay signalure B T e Eg!';ﬁo_

Subscribed and swarr lo before me on E%E[ﬁm P g ~-—=—-- Counly, Michjgan,
x . . . -, 0 . " - P , »
My commissian expires,mlﬁéz/.a& Loz Signalure N%I%ci N

i "51‘ A (B Wpintd

Notary public, State of Michigan, County of _C:RAMWD *
]DEFAULT Eﬂ?ﬁﬂ The default of the party named aboy i for failure to appear is entored.

3/13/2019 Lisa Brown , _
Date Court clork /S/ S. Wagner M

{DEFAULTJUDGMENT } {T 18 ORDERED this judgment is granted in faver of the plainiiff{s} as follows,
7es

"Altach bill of casis if siawlgr firnil fs excovded, ‘ 7 .

Damages:$ iﬁlg_m_"::_ Costs: $ 2%, 25 Attomey fee/Other: s__!_:?__i Totaljudgmgm_;ﬁ,,_g?r ?ﬁ

This judyment wik earn interest 8t stafutory rates, computed jlom he filing date of the complaint, I 0 e e
7 J

Judgment interest accrued thus faris §_cecie and is based on: f nesded, attoch separata shegt,
.- the statutary rate of — Yo from __ o e
L the statulory 6-month rate(sjof .. _%from io — T
3/13/2019 ) Lisa Brown R
Jute Court ctarkily 1 ™ T

‘he judgment nas bren gniered and will be hnal unfess, within 21 Uays of the defaull judgment da!J%/n&liuWBgaeagfdg thp 99!93!;!5 !ﬂgq

W R

SERTIFICATE OF MAILING | 1 cortfy that on his date | ssrved a copy of this default entry and Judgmant on the parlies or their
orneys by Tirsi-class mail addressed (o their last-known addresses as definad byMCR2107(C)3), .. o

(=

e T ™ 6002441, Mcis‘uospsamckqﬁo 8013,

C0%a 12/12) DEFAULT REQUEST, AFFIDAVIT, ENTRY, AND JUDGMENT (SUM CERTAIN) MCA 2.803(K2). P gs'c_:’_gag-:




EXHIBIT B




WEBERMAN LAW, P.C. _

7071 Orchard Lake Road, #245 « West Bloomfield, MI 48322-3404.

(248) 737-4500 « Faxc: (248) 737-1829 « m
April 4, 2019

R

Mr. Jack B. Wolfe

Parker Place Holdings, LLC

7071 Orchard Lake Road, Suite 250
West Bloomfield, MI 48322

Re:  Parker Place Holdings v Michael Hosner
Oakland County Circuit Court Case No. 2019-171449-CB

Dear Mr. Wolfe:

This will confirm our recent discussions regarding the status of the above-referenced cose
and, in particular, whether or not you want to engage at this time any enforcoment actions
pertaining to the Default Judgment entered by the Court on March 13, 2019, in favor of Payker
Place Holdings, LLC, and against Michael Hosner in the total amount of $81,30925 (the
“Judgment"). Examples of “enforcement actions” would include, but are not limited to, igoping
gamishments against hig wages at the salon at which he works, bank accounts and/or income f43
refunds, scheduling a creditor’s exam requiring Mr. Hosner to testify ag f{g “his agsets and
finances, placing liens on any property owned by Mr. Hosner, having the sheriff ¢xecute awritta
seize property (vehicles, business assets, equipment, electronics), challengipg transfers of any
assets in the last S-years by Mr, Hosner as being fraudulent and the like, The ﬁlqggmqnt cpntinues
to accrue interest at the statutory rate.

o

You have indicated that you do wish to forbear and not pursue any ggllection actiong
against Mr. Hosner at this time, as it is your intent to allow him the chance fo sgpay the monieg
owed by successfully operating his grow business and turning a profit to pay you back, which
will also benefit Mr. Hosner. You have spoken directly with Mr. Hosner regarding the Himeframe
and dates upon which you can expect a payment from him and are thus giving him this chance,
In return, Mr, Hosner has agreed not to remove any property or assets from the buginess logated
at 979 Badder in Troy without your written permission or a court order. R i

You are also temporarily holding off on putsuing any non-judicial fore: lgg;gq ggtjg;;
against the house owned by Mr. Hosner’s fricnd, Tracey Kaufmann, Singe the default nofices
were already provided over 30 days ago, the foreclosure action could be commenged at m;f time.

I have calendared this matter for two (2) months so that we can readq;ggg.g#g g{;q;gg to agg
if Mr. Hosner has made any effort to rectify this matter, such as by making peyments to you, [f
anything changes prior to then, please let me know. U

lll‘;hge




It is my understanding that you shall provide this letter to Mr. Hos:
rely upon it,
Thank you.
Sincerely,
DANIEL I, WEBERMAN
DANIEL I, WEBERMAN

ner whe may and gha)i




EXHIBIT C




HOSNER - PARKER PLACE HOLDINGS
RECONCILIATION OF PAYMENTS OWING
FROM 6/30/18 - 12/12/19

Total Outlay from PPH 05/2018-12/12/19
Judgrment from Court

Less feas through November 30, 2018 expenses
Outstanding Due from Court Judgment
Additional undocumented cash outlay

TOTAL AMOUNY QWING THROUGH 12/12/19

76.565.19
$81,309.25
(35,000.60)
46,9925




EXHIBIT 1




STATE OF MICHIGAN
IN THE CIRCUIT COURT FOR THE COUNTY OF OAKLAND

JACK B. WOLFE, an individual,
Plaintiff,

vs. Hon.

CITY OF TROY, a Michigan mum'cipal corporation

Defendant.
\ _ /
Jack B. Wolfe o
In Pro Per
7071 Orchard Lake Road, Suite 250
West Bloomfield, MI 48322
(248) 228-6307 (c)
(248) 862-2018 (w)
(248) 928-5009 ()
wolfejack 1 9@gmail.com
\

PROPOSED

SHOW CAUSE HEARING

At a session of said Circuit Court, held in the Courthouse I
for the City of Pontiac, County of Oakland, Michigan,

ON:

PRESENT: HON.

This matter having come before this Court through Plaintiff’s Vcrjﬁ§g1 Cpmplain’; for
Declaratory and Injunctive Relief to Void Unconstitutional Troy Ordinance E@ﬁé@ﬂiﬂg ;p
Caregivers and Damages and Plaintiff’s Ex Parte Verified Motion for Show Cause Hearing to
Compel by Declaratory Judgment the Issuance by Defendant to Plaintiff of a Caregiver Liqugg
and/or Stay Enforcement of Defendant’s Caregiver Ordinance against qu;ptlff dum}g ;hg

pendency of this lawsuit (“Lawsnit”), this Court having reviewed the Verified Complaint gnd




Exhibits thereto, Ex Parte Verified Motion and the Brief in Support thereof with Exhibits thergtp,
and this Court otherwise being fully zdvised in the premises;

IT IS HEREBY ORDERED that Plaintiff’s Ex Parte Verified Motion for S8how Cause
Hearing is GRANTED, as follows:

IT IS HEREBY ORDERED that a Show Cause Hearing (“SCH") is SQ!IQ(}!-IR_?CI for

August 11, 2021, at 9:00 in the a.m. before the Honorable I 2

at the Oakland County Circuit Court, in Courtroom » wherein ngcpdgn';, glgy

of Troy, is required to appear and SHOW CAUSE as to why this Court should pot:

1. Declare and adjudge that the 2018 Chapter 104, Medical Marihuana Grow
Operation License Ordinance for the City of Troy (the “Ordinance™) re qrdlqg ]1cgn§;g1§
Caregivers secured locked facilities for cultivation located in the City’s L% zoned districts
and limiting caregiver licenses to thirty-six (36) caregivers (the ?*Cgi!_ipg”) wasg
improperly presented, voted on and enacted as a use of the City’s police powers o proteet
the health safety and welfare of the City when no emergency existed and the Ordinange
was presented as a use of police power to avoid compliance with the Michigan Zoning
Enabling Act ("MZEA”), MCL § 125.3101 ez. seq., and is, therefore, void ab initio; '

2. Declare and adjudge that the Ordinance was a use o,f ﬂ}g lCi';fs"zoq_mg
powers and did not comply with MZEA, as follows: : ' '

(@).  The lack of notice(s) and the lack of any hearing(s) pertaining to
the Ordinance prior to its enactment violated MZEA rendering the Ordinance void
ab initio; and/or e _

(b).  Alternatively, if the notice and hearing violations of MZEA did not
render the Ordinance void, declare and adjudge that Plaintiff myst be gllowcq 10
continue caregiver growing at the Badder Facility as that use existed at the time of
the enactment of the Ordinance and the City did not have the aythority to “take"
this nonconforming use by the language of the Ordinance and, pursyant 1 the
MZEA, the use must be grandfathered into the Ordinance 25 a nopconforming
use; S

IT IS HEREBY FURTHER ORDERED that notwithstanding the impact of violating
MZEA by the enactment of the Ordinance, enter at the SCH declaratofy jqqg;ﬁant in favqg- Qf

Plaintiff and against Defendant that the Ordinance, and specifically the Ceil',in-g:,ndifg.gt,l_j gonﬂlgts




with and is otherwise field preempted by the 2008 initiative Michigan Medical Marihuana Act,
MCL §§ 333.26421 et. seq. (“MMMA™);

IT 1S HEREBY FURTHER ORDERED this Court shall declare and g@qugﬂ the D}g{
Ordinance violations of the MMMA renders the Ordinance void ab initio.

IT 1S HEREBY FURTHER ORDERED that, alternatively, at the SCH, strike down the
Ordinance Ceiling, which limits caregiver licenses issued by the City to no more than 34
caregiver licenses, as expressly preempted by MMMA and, pursuant to D@ﬁyﬁ% order
Defendant to issue a caregiver license to Plaintiff; | '

IT IS HEREBY FURTHER ORDERED that at the SCH, notwithstanding entering
judgment(s) as requesied above, grant preliminary injunctive relief staying enforcement of the
Ordinance as to Plaintiff during the pendency of this Lawsuit; and

IT IS FURTHER ORDERED that this Ex Parte Order for Show Cause H;:angg, together
with the Verified Complaint and Verified Motion with Brief in Support thereof and all Exhibiis
attached to the pleadings and motion shall be served upon Defendant within seven (7) days of ;he

Show Cause Hearing with Proof of Service filed on or before the hearing date. -

CIRCUIT COURT UDGE .




STATE OF MICHIGAN

IN THE CIRCUIT COURT FOR THE COUNTY OF OAKLAND

JACK B. WOLFE, an individual,
Plaintiff,

Case No. CZ

V8. Hon. :

CITY OF TROY, a Michigan municipal corporation
Defendant.

\ /

Jack B. Wolfe

In Pro Per

7071 Orchard Lake Road, Suite 250

West Bloomfield, MI 48322

(248) 228-6307 (c)

(248) 862-2018 (w)

(248) 928-5009 (f)

wolfejack19@gmail.com

\ /
EX PARTE VERIFIED MOTION FOR SHOW CAUSE HEARING TO COMPEL BY

DECLARATORY JUDGMENT THE ISSUANCE BY DEFENDANT TO PLAINTIFF OF

A CAREGIVER LICENSE AND/OR STAY ENFORCEMENT OF DEFENDANT’S
CAREGIVER ORDINANCE AGAINST PLAINTIFF DURING THE PENDENCY OF
THIS LAWSUIT

Plaintiff says as follows against Defendant (“Defendant”, “City” and/or “Troy”):

1. Plaintiff’s Ex Parte Verified Motion is brought pursuant to MCR 3.310 and MCR
2.605.

2, Plaintiff’s Verified Complaint for Declaratory and Injunctive Relief to Void
Unconstitutional Troy Ordinance Pertaining to Caregivers and Damages contemporanecusly
filed herewith and incorporated herein by reference ("Verified Complaint"), seeks to strike down
a certain ordinance enacted by Defendant which unconstitutionally prohibits Plaintiff from
caregiver cultivation at the secured locked facility at 979 Badder, Troy, Michigan 48083

(“Premises”, “Property”, “Badder” and/or “Facility”), within the City boundaries but on the

border thereof.



3. On May 3, 2018, Defendant enacted zoning ordinance, Chapter 104, Medical
Marihuana Grow Operation License Ordinance (the “Ordinance™), with a copy of the Ordinance
attached as Exhibit B to the Verified Complaint, which restricted caregiver growing in Troy
under the 2008 initiative Michigan Medical Marihuana Act, MCL §§ 333.26421 et. seq.
(“MMMA?™), with a copy of the MMMA statute attached as Exhibit A to the Verified
Complaint, as folows:

A Caregiver licenses were capped at 36 issued licenses (the “Ceiling”) and Plaintiff
was proverbial #37. Troy City Code, Chapter 104, § 3(B), with the Letter from Troy,

attached as Exhibit C to Plaintiff’s Verified Complaint, informing Plaintiff that he could

not cultivate at the Badder Facility because there were no more available City licenses;

B. Any caregiver cultivation would have to take place in a secured, locked facility
located in a zoned IB district, Integrated Industrial and Business, to receive a City
license. Troy City Code, Chapter 104, § 8(A);

C. The City caregiver license was issued to the caregiver, personally, and did not
attach to the secured locked facility location in the IB zoned district such that there could
not be a successor caregiver growing at the location as the location was not licensed.
Troy City Code, Chapter 104, § %(D); and

D. The caregiver could not transfer the City license to another caregiver. Troy City
Code, Chapter 104, § 9(E).

4. Prior to the Ordinance, “[tJhe City did not previously have a licensing ordinance,
and, instead, issued occupancy permits only if the proposed location demonstrated compliance
with the MMMA, including, but not limited to having a separate locked enclosed facility for the
cultivation of marihuana plants for each of the caregiver’s connected patients.” Exhibit E, City
Memorandum attached to Verified Complaint.

5. The Badder Facility fully complied with the pre-Ordinance requirements of the
City, as recognized as existing by the Memorandum, as Badder is located in an IB zoned district.

6. However, the Ordinance language specifically denied pre-existing non-

conforming uses, such as Plaintiff’s location, to be grandfathered into the newly enacted



Ordinance in violation of the Michigan Zoning Enabling Act ("MZEA") because, if the Premises
was grandfathered in as required by law, this Lawsuit would be moot. The City allegedly
avoided MEZA by alleging the Ordinance as an act of its police not zoning power. This was a
Lie.

7. The enactment 0f the Ordinance avoided in addition to the foregoing any public
notice(s) and/or hearing(s) pertaining to the constitutionality of the Ordinance with the City
Attorney asserting it was enacted under the City’s police powers instead of its zoning powers
thereby undermining the application of MZEA; however, clearly, the Ordinance is a zoning
ordinance as it limits caregiver growing to IB zoned districts and should have had public
notice(s) and hearing(s) under MZEA before it was voted on, passed and enacted.

8. The Ordinance was clearly designed to restrict and impede caregivers from
working in Troy as the IB district restriction to cultivate would require the caregiver to rent space
and convert the space to be compatible for caregiver cultivation; however, the space build out
would not be undertaken since a landlord would not advance the build out cash outlay without
the location licensed as well; the caregiver could not borrow the money from any commercial
banks or National Associations since marihuana remained illegal at the federal level; and, a state
or local bank or credit union would not loan the renovation money for the same reason the
landlord would not underwrite the build out with the only reasonable and foreseeable option for
any caregiver if not self-funded was for the caregiver to pursue third party private money or
private funds. The entire objective of the Ordinance was to curtail caregiver growing in the City
which is stating the obvious given the Ceiling.

9. Plaintiff, through his company, arranged private third party funds for the prior

licensed caregiver, Michael W. Hosner (“Hosner”) at the IB district, secured, locked Facility;



however, Hosner defaulted on the loans, as more fully set forth in the Verified Complaint, was
an incompetent grower and had to be ultimately involuntarily removed by court orders from the
Premises with Plaintiff left with no choice but to becbme the caregiver at the Badder Facility.

10. However, the shortcomings, failures and/or violations of the Ordinance
pursuant to MZEA all take a back seat and/or pale in comparison te the unconstitutional,
blatantly arbitrary and discriminatory actions of Troy to limit or cap licensed caregivers in
the City to a total of 36 or the Ceiling allowed in the City zoned IB district.

11.  The lack of “wokeness” of this Ceiling is astounding as Troy is the largest city in
Qakland County at over 84,000 citizens with white privilege making up almost 70% of the
population, Asian Americans comprising 25% that has a majority professional Indian
constituency and African Americans making up less than 4%. Given these demographics the
insidious intent of the Ordinance or at least its intended results is clear, especially coupled with
the garbled justification for the Ceiling by the City attorney in the Memorandum at Exhibit E of
the Verified Complaint and per the Metro Times article referenced at footnote 5 of the Verified
Complaint.

12, Nohmithétanding the foregoing, the Ceiling if not the entire Ordinance is
preempted by the 2008 initiative Michigan Medical Marihuana Act, MCL § 333.26421 et. seq.
(“MMMA™) and, therefore, is unconstitutional as the MMMA does not otherwise limit
cultivation as opined by the Michigan Supreme Court in DeRuiter vs Township of Byron, 505
Mich 130, 143; 949 NW 2d 91 (2020), with a copy of the DeRuiter ruling attached as Exhibit D
to the Verified Complaint.

13.  The Ordinance directly limits or caps caregivers in Troy to 36, where from a

population calculation dividing the Oakland County population into the City population with the




percentage multiplied by the number of caregivers in Oakland County equates to Troy
supporting over 250 caregivers! See 15 of the Verified Complaint and Exhibit F attached
thereto.

14. It is anticipated that Troy will without hesitation and with feigned sincerity
proclaim that the Ordinance does not “prohibit” caregiver cultivation as, indeed, Troy allows 36
of them!

15. Notwithstanding this anticipated disingenuous proclamation, which ignores the
DeRuiter ruling, the Ordinance provides that a person who violates any provision of the
Ordinance is subject to fines up to $500.00. Exhibit B, Verified Complaint, Troy City Code,
Chapter 104, § 12.

16. The MMMA directly states, in pertinent part, that a qualifying patient “is not
subject to arrest, prosecution, or penalty in any manner, or denied any right or privilege,
including, but not limited to, civil penalty or disciplinary action . . . for the medical use of
marihuana in accordance with this act{.]” Exhibit A, Verified Complaint, MCL § 333.26424(a).

17.  The MMMA also provides the same immunity to a primary caregiver in “assisting
a qualifying patient . . . with the medical use of marihuana in accordance with this act.” Id. at
MCL § 333.26424(b) (19 16-17 are otherwise known in the industry as Section 4 immunity).

18.  Under the MMMA, the only statutorily defined locations where the possession
and medical use of marihuana by patients and caregivers is prohibited are: (A) in school bus; (B)
on the grounds of any preschool or primary or secondary school; and (C) in any correctional
facility. Id. at MCL § 333.26427(b)(2).

19.  Indeed, “[t]he medical use of marihuana is allowed under state law‘to the extent it

is carried out in accordance with the provisions of this act.” Id at MCL § 333.26427(a).




20.  Finally, Section 7(e) of the MMMA reads: “All other acts and parts of acts
inconsistent with this act [MMMA] do not apply to the medical use of marihuana as provided for
by this act.” Id. at MCL § 333.26427(e).

21.  Accordingly, the MMMA has five (5) separate provisions and/or expressed
statements preempting any conflicting local law as set forth above in Y 16-20.

22.  The DeRuiter opinion (Exhibit D of the Verified Complaint) was very narrow as
it did not rule on issues not raised on appeal, which included whether MMMA Section 4
immunity from penalty in any manner conflict preempted the enforcement of any municipal
ordinance, including the City Ordinance, and whether the clear field preemption of the MMMA
set forth in Section 7(e) applies to a local zoning ordinance as this issue was also not raised in the
DeRuiter appeal.

23.  This Court is not handcuffed like the DeRuiter Court as to solely issues raised on
appeal and can take judicial notice of the unambiguous and clear conflict preemption provisions
in the MMMA as well as the precedent of DeRuiter recognizing that the MMMA does NOT
limit in any manner caregiver cultivation and certainly not a limitation like the Ceiling that is
arbitrary, unreasonable and smacks of discrimination.

24.  This Verified Motion is accompanied by Plaintiff’s Brief in Support thereof.

WHEREFORE, this Court should GRANT Plaintiff’s Ex Parte Verified Motion and
enter an Order for Defendant to Show Cause at a hearing on August 11, 2021 (“SCH™) why this
Court should not strike down as void ab initio Defendant’s Ordinance as having been enacted in
violation of the MZAA notice and hearing requirements and/or preempted by MMMA or,
alternatively, granting Plaintif’s request to be grandfathered into the Ordinance as a

nonconforming use or compel Defendant to issue to Plaintiff a caregiver license as the Ceiling is




not constitutional and Plaintiff’s caregiver cultivation is taking place in a zoned IB district as
required by the Ordinance and/or granting Plaintiff preliminary injunctive relief staying any
enforcement against Plaintiff during the pendency of this Lawsuit.

YERIFICATION

The undersigned, under penalty of perjury and contempt of court, hereby affirms that the
foregoing allegations are true and accurate to the best of his information, knowledge and belief.

/S/ JACK B. WOLFE
Jack B. Wolfc

Dated: July 21, 2021
Respectfully submitted,

18/ JACK B. WOLFE
Jack B. Woilfe
In Pro Per
7071 Orchard Lake Road, Suite 250
West Bloomfield, MI 48322
(248) 228-6307 (c)
(248) 862-2018 (w)
(248) 928-5009 (1)
wolfejack19@gmail.com

Dated: July 21, 2021
BRIEF IN SUPPORT OF EX PARTE VERIFIED MOTION

L
INTRODUCTION

Plaintiff is caregiver # 37 in the City of Troy but under the Troy Ordinance has been
denied a license to caregiver cultivate in the City boundaries solely because he is #37. Between
the Verified Complaint and Verified Motion, Plaintiff has made 141 allegations when, at the end
of the day, the matter is simple: Can Troy limit caregiver cultivation licenses to 36 caregivers?
Plaintiff says “no”; while, Defendant says “yes”.

Defendant’s presumed focus shall be on what it has allowed while Plaintiff’s focus is on

what is being denied. The beginning and ending of this analysis is the statute, the MMMA

7




(Exhibit A to Verified Complaint) which, as set forth above, makes five (5) separate statements
of preemption to preclude a municipality from limiting the citizens of Michigan’s initiative to
allow caregiver growing in the State of Michigan.

Nowhere does the MMMA even hint to limiting the number of allowed caregivers in the
state, county and/or municipality/township. DeRuiter analyzed in the context of the MMMA
preemption whether the requirement that a caregiver cultivate in a secured locked facility could,
by local zoning ordinance, determine the “where” of the facility location, which did not directly
conflict with the MMMA and, therefore, was not preempted by the statute, but cautioned:

“...[W]hether Byron Township’s ordinance conflicts with other aspects of the

MMMA [we do not decide]. Nor do we decide if the ordinance, which also

precludes cultivating medical marijuana outside or in a structure detached from a

residence, see Byron Township Zoning Ordinance, §3.2.G.1 and §3.2.H.2.d, has

the practical consequence of prohibiting DeRuiter from cultivating the number of

marijuana plants she is expressly permitted by the MMMA, see MCL

333.26426(d); MCL 333.26424(a); MCL 333.26424(b)(2).”

505 Mich at 150 at fn 14.

In other words, whether other “limitations” of the Byron Township ordinance violated the
MMMA was not before the DeRuiter Court that day and from Plaintiff’s perspective, what the
Court was signaling is that even a “location styled local zoning ordinance™ may at its inception
or some time in its application in fact deny the proverbial # 37 caregiver the right to cultivate in a
particular municipality and this would be preempted by the MMMA. The conclusion as stated
above is simple: Troy’s Ceiling violates and is preempted by the MMMA and there can be no
justification for allowing it to continue given that # 37 is petitioning this Court. The only issue
is, therefore, the remedy.

Plaintiff’s remedy request is that pursuant to MZEA and/or MMMA, the Ordinance is

struck down and declared unconstitutional by this Court’s use of its power to order declaratory




relief or, alternatively, this Court grandfather’s Plaintiff’s Facility into the Ordinance as a
nonconforming use or compels the issuance by the City to Plaintiff of his license.
Notwithstanding these declaratory remedies, Plaintiff at a minimum requests a preliminary
injunctive remedy to stay enforcement of the Ordinance as it pertains to Plaintiff during the
pendency of this Lawsuit.

IL.
STATEMENT OF FACTS

Plaintiff incorporates all of the allegations set forth in his Verified Complaint and
Verified Motion as if more fully stated herein. Plaintiff would add that any location for the
cultivation of 72 plants in an indoor secured locked facility comes with its unique environment,
problems and demands that may take years to understand how to grow in the most efficient
manner by integrating the lights, temperature, nutrients, watering cycles, plant strain and
cultivation timing in order to maximize your yield and produce organic, clean tested product.

In the instant case, it has taken Plaintiff over 3-years and investing over $100,000.00 in
rent, $25,000.00 for the build out and an additional $50,000.00 in lighting and temperature
equipment for each patient grow room with the proper coordination of plant strain and nutrients
that cannot be simply duplicated by moving to a new location out of the City of Troy. Indoor
caregiver cultivation is almost an art form and cannot be understood without being taught by
more experienced growers and even then there is a high degree of trial and error which can only
be overcome over time.

The Badder Facility has been a permitted and/or licensed caregiver grows for over five
(5) years and has finally come into its own but the arbitrary actions of the City under the
Ordinance Ceiling are impeding Plaintiff’s clear rights under the MMMA to continue to operate

as a caregiver cultivation at the Badder Facility.




In 1936, the United States government released a propaganda movie as to the evils of
marijuana called "Reefer Madness" showing high school students lured by drug pushers to try
marijuana and then subsequently while high had a hit and run accident, suicide, conspiracy to
commit murder, attempted rape, hallucinations and the descent into madness from being addicted
to marijuana, The reefer madness days that marijuana is dangerous are forever over.

Today, over 80% of Americans believe marijuana is not harmful to people who use it'and
the science shows, overwhelmingly, that for most people, marijuana is not a gateway drug?
Troy’s misuse of its police powers (there was no pending emergency) to attempt to prevent
caregivers from operating in its City boundaries conflicts with state law and the will of Michigan
citizens who passed in 2008 the MMMA via a ballot initiative receiving the support of 63%
(otherwise a political landslide) of Michigan’s registered voters that marihuana has medical
benefits.?

Indeed, in 2016, the State of Michigan passed the MMFLA. In 2018, the overwhelming
majority of citizens of the State of Michigan voted for the right of adults in Michigan to
recreationally use marijuana without their having to be a medical need with the state passing the
Michigan Regulation and Taxation of Marihuana Act ("MRTMA"). If the City wants to regulate,
let them opt into the MMFLA and regulate the number of licensed commercial cultivators,
processors, facilitation centers, transporters and testing labs and also regulate retail establishment
for adult recreational purchases while at the same time establishing a "green zone" for medical
(i.e., the IB district) without the ad hoc Ordinance that violated MZEA and overstepped the

City's authority with the Ceiling in direct conflict with the MMMA.

! Blendon, Robert, Ph.D.,“POLITICO and Harvard’s T.H. Chan School of Public Health”, (2019 poll)
2 Scharff, Constance, Ph.D., Psychology Today (August 26, 2014)
3 Wolfe, Jeremy, Law Student, “Michigan’s Medical Marihvana Act—Parting the Haze” (2012)
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To this end, and until that time, Troy must issue to Plaintiff the caregiver license for

marihuana cultivation at the Badder Facility.

IIL
LEGAL ARGUMENT

A. THIS COURT SHOULD GRANT PLAINTIFF’S MOTION FOR SHOW
CAUSE HEARING

Defendant’s power to adopt the Ordinanee is subject t@ Mmhlgan 'S constltutlon and the B
flaw Censt 1963 art. 7, § 22 Defendant was preoluded from ena_,mg the Ordmance thhout

icomplymg w1t]:| the MZEA, Whlch it d1d ot comply w1th as the Ordmance is a use of

Defendant’s zoning powers by reqmrmg t—hat caregivers can o_nzly: locate their secured locked

P ': A tlff’ 5 carcg:wer cultlvatlon at the Badder Facility as & nonconfonmng use and as a result

Defendant has violated -M-lc-htgan § constltutlon

the I\/IMMA statlnory scheme, and the MMMA statutory soheme preempts the Ordinance by

occupying this field of regulation to the exclu-sion of the Ordinance thus-makm_g: the rdmance
caregiver lumtanon per tlf_le' Ceilling_:@cOnsﬁtuﬁoﬁm.'. . 7 S
 MCR2 0S(A)(1) states: |
“(1) In a case of actual controvcrsy within its Juusdlc:tlon, a Mlchlgan court of
may declare the rights and other legal relations of an intere ed- arty

see ng a declaratory Judgment whether or'not ather rellef is: or'coul_ be so
or-granted.” : - o

Plaim:iff- is an interested party and the denial by Defendant to issue ‘him-a -c-arégifver?ﬁ

hcense because the Troy Ordmance only allows 36 caregWers or the Ceﬂmg and he 1s the:

prcvarbial # 37 w1th the Cellmg preempted by the MMM
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actual controversy ripe for consideration as required by the foregoing Mlch1ganCourt Rule and
,should be: declared and adjudged as uncanstltutwnal
MCR 3 310(A) govems the requlrement of a Show Cause Hearmg (“SCH”) in order to

issue a preliminary injunction in support of the further relief sought in Plaintiff’s Verified

Motion and Verified Complaint:

(A)  Preliminary Injunctions.
(1)  Except as other provided by statutc or these rules, an injunction may not be

granted before a hearing on a motion for a preliminary injunction or on an order
to show cause why a preliminary injunction should not be issued.

(2)  Before or after the commencement of the hearing on a motion for a preliminary
injunction, the court may order the trial of the action on the merits to be advanced
and consolidated with the hearing on the motion. Even when consolidation is not
ordered, evidence received at the hearing for a preliminary injunction that would
be admissible at the trial on the merits becomes part of the trial record and need
not be repeated at the trial. This provision may not be used to deny the parties
any rights they may have to trial by jury.

(3) A motion for a preliminary injunction must be filed and noticed for hearing in
compliance with the rules governing other motions unless the court orders
otherwise on a showing of good cause.

(4) At the hearing on an order to show cause why a preliminary injunction should not
issue, the party seeking injunctive relief has the burden of establishing that a
preliminary injunction should be issued, whether or not a temporary restraining
order has been issued.

MCR 2.605(A)(1) and MCR 3.310 (A)(1)-(4), together with the facts of this case and the

case law cited to below, supports this Court granting the relief requested by Plaintiff.

B. PLAINTIFF HAS MET HIS BURDEN FOR INJUNCTIVE AND
DECLARATORY RELIEF TO BE ORDERED AS REQUESTED

The factors to be weighed by a court when considering any kind of injunctive relief is

well known: (1) There is a substantial likelihood of success on the merits; (2) that a substantial

threat exists that will cause irreparably harm; (3) that the threatened injury outweighs the

potential harm; and (4) that the granting of the relief is in the public interest. See, e.g., State
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Employees Assn v Dept of Mental Health, 421 Mich 152 (1984); Commonwealth Life Ins Co, v
Neal, 669 F2d 300 (1982); Baker v Adams County/Ohio Valley School Board, 310 F3d 927, 928
(6% Cir 2002). :

The U.S. Sixth Circuit Court of Appeals has held that the same above factors are
balanced when considering whether to enter ex parte relief. Workman v Bredesen, 486 F3d 896,
904 (6th Cir. 2007) (citations omitted). “A district court is required to make specific findings
concerning each of the four factors, unless fewer factors are dispositive of the issue.” Six Clinics
Holding Corp., I v. Cafcomp Systems, Inc, 119 F3d 393, 399 (6th Cir 1997) (citations omitted);
United Foods & Commercial Workers Union, Local 1099 v Southwest Ohio, 163 F3d 341 (6th
Cir 1998) (mandatory injunctive relief turns everything back to the status quo so as to prevent
irreparable harm).

In the instant case, all the factors are met to support this Court granting ex parte
Plaintiff’s request for the SCH where Defendant must be ordered to appear and show cause why
the Ordinance should not be declared and adjudged as violating MZEA and/or the MMMA with
the specific limitation of the Ceiling in the Ordinance in direct conflict with the MMMA and,
therefore, unconstitutional with this Court striking down the Ordinance as void ab initio or,
alternatively, grandfathering in the Premises as a nonconforming use allowing Plaintiff to
continue caregiver cultivation at the Badder Facility or, alternatively, severing the Ceiling
limitation from the Ordinance and ordering the City to issue to Plaintiff a caregiver license as
Plaintiff’s secured locked facility is located in the IB zoned district..

1. Plaintiff will prevail on the merits.

a. The Ordinance violated MZEA:

“Zoning and police power ordinances are not the same and should not be mixed

fogether” is the title to an article, dated, June 19, 2014, by Kurt H. Schindler, Michigan State
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University Extension (the “Article”). A copy of the Article is attached as Exhibit 1 and would
appear to be on point! The Article stated as follows:

“There is a difference [between a zoning and police power ordinance]. Knowing
which is which is very important. It is important not to go too far in mixing
elements of each together. This is because the process to create and adopt a
zoning ordinance (hearings, notices, based on a plan, appeals, nonconformities
and much more) is designed to place many legal due process and property rights
protections on zoning. This is because zoning regulates the use of land, and as a
nation we value private property rights. So when government regulates land use,
there are many more hoops through which the regulators need to jump. Police
power ordinances do not have as rigorous of a process. As a result, if a
government in fact regulates land use, but adopts the ordinance as though it is,
and calls it a “police power ordinance” courts are not likely to uphold it.”

Article at p 2 (emphasis added).
“A police power ordinance does not regulate the “use of land,” rather; it regulates -
an “activity.” Examples of “activity” include, among others, motor vehicle
regulations, parking, health code, food safety, boats and marinas, blight, noise and
junk. But in these examples, the ordinances should not regulate where
activities are located.
A zoning ordinance, on the other hand, regulates “use of land.” It might also
regulate “activity,” but if an ordinance has regulation of land use, then it must be
adopted as, and called, a zoning ordinance.”
Article at p 3 (emphasis added but not with the quoted terms). The Ordinance in the instant case
specifically involved “use of land” and regulated location but was called by the City Attorey
and pushed through by the City Council, ignoring the inherent due process of MZEA, as a police
power ordinance.
The Article cited to two (2) relevant cases. The first case cited in the Article was Square
Lake Condo Ass'n v Bloomfield Twp, 437 Mich 310 (1991), which characterized a zoning
ordinance as regulating use within a building on land allowed within a particular location, which

pretty much described the instant Ordinance. The second case cited was Belanger v Chesterfield

Twp, 96 Mich App 539, 541; 293 NW2d 622 (1980), which recognized that since township
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parking regulations on residential streets are within the scope of a township police power
authority that the number of boats that can be launched or docketed is very much akin to a
"police power" parking regulation.

This latter case sheds light on the attempted pivot by the City attorney to call the
Ordinance a police power regulation when it was actually a zoning ordinance. If it barks it is
lii(ely a dog but here the City attorney was calling the dog a duck by setting a fixed number of
caregiver licenses at 36 similar to the “number of boats launched” and that there is no property
right, whether real or personal, associated with the licenses issued to further the ruse that it was
solely an “activity” being regulated, e.g., marihuana caregiver cultivation, and not a land or
building use regulation limited to a specific location. The latter characterization of the "activity"
of the Ordinance (i.., caregiver growing) was critical to the insidious plan of the City to not call
the Ordinance a zoning ordinance because this would mean having to grandfather in all the
nonconforming uses (e.g., Badder, even though Badder was in an IB district) as likely many
other caregivers were cultivating in residential districts in the City.

However, this Court should see through Defendant’s charade and strike down the
Ordinance as void ab initio for violating MZEA in its enactment and by trying to obfuscate the
zoning ordinance as an act of police power by setting the Ceiling, which should also render the
Ordinance void ab initio as the Ceiling directly conflicts with the MMMA by limiting caregivers,
as more fully set forth below.

b. The Ordinance was preempted by the MMMA:

The Ordinance Ceiling specifically limiting the number of caregivers who can cultivate in

Troy directly violates the MMMA. In DeRuiter, the Court ruled that limiting the location of the

secured locked facility by zoning is not the same as an ordinance, whether by police power or
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zoning, directly limiting caregiver cultivation “[b]ecause the MMMA does not otherwise limit
cultivation...” with the City Ordinance expressly and/or impliedly preempted by the MMMA.
505 Mich at 143. Ter Beek v City of Wyoming, 495 Mich 1; 846 NW2d 531 (2014), held that any
penalty is prohibited under Section 4 of the MMMA and, thus, enforcement of zoning cannot be
permitted. People v. Koon, 494 Mich 1; 832 NW2d 724 (2013), holding that Section 7(e)
provides the MMMA with field preemption.

Accordingly, the Ordinance or, at a minimum, the Ceiling, is void ab initio and Plaintiff
is entitled to have issued to Plaintiff by Defendant the proverbial 37th caregiver City license to
cultivate at the Badder Facility, which is in a zoned IB district. Based on the foregoing, Plaintiff
has an extremely strong case and will prevail on the merits.

This factor favors Plaintiff.

2. Plaintiff will be irreparably injured if denied the right to grow at Badder.

Federal and State Courts throughout the country, including the State and Federal courts
which service the State of Michigan, have long held that real property is unique. In re Smith
Trust, 480 Mich 19, 20-21; 745 NW2d 754 (2008) (court entered order to compel specific
performance). A leasehold estate or interest constitutes real property. City of Detroit v Whalings,
Inc, 43 Mich App 1,8; 202 NW2d 816 (1972) [citing Lookholder v State Highway
Commissioner, 354 Mich 28 (1958)] (leaseholder entitled to just compensation due to
condemnation of property). The injured property holder may seek mandatory injunctive relief.
See, United Foods & Commercial Workers Union, Local 1099 v Southwest Ohio, 163 F3d 341
(6™ Cir 1998). A mandatory injunction is issued when a court directs a person to perform certain
acts, as opposed to prohibitory injunction, which seeks to preserve the status quo. mandatory

injunction/wex/us law/cornell law school [LLI].legal information; Black’s Law Dictionary. A
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court may issuc a preliminary mandatory injunction in unique situations. Roda Drilling
Company, et seq v Siegal, et seq, 552 F3d 1203, 1208 (1 0™ Cir 2009) (court granted a
preliminary mandatory injunction ordering transfer of record title).

Irreparable injury has been defined as an injury that cannot be redressed through a
monetary award; however, when the injury involves property that is unique, it is presumed
irreparable injury shall occur. In passing on the adequacy of the legal remedies for the purpose of
determining whether to issuc an injunction, the court’s primary consideration should be the
immediate availability of the remedy. Fan Buren Public School District v Wayne County Circuit
Court Judge, 61 Mich App 6, 232 NW2d 278 (1975). Basicomputer Corp v. Scott, 973 F2d 507,
511 (6th Cir.1992). However, an injury is not fully compensable by money damages if the nature
of the loss would make damages difficult to calculate. Id. at 511-512.

Notwithstanding the monies invested, Plaintiff has invested thousands of hours of time
and energy for almost four (4) years into Badder Facility to create the best growing environment
and has six (6) patients who will be hurt if Plaintiff was denied the opportunity to grow at
Badder. Badder is unique propetty and therefore entitled to the presumption of irreparable harm
if this Court does not issue mandatory injunctive relief to compel Defendant to issue to Plaintiff a
caregiver license or stay enforcement of the Ordinance as to Plaintiff.

This factor favors Plaintiff.

3. The inju)y to Plaintiff outweighs any potential harm to Defendant.

Plaintiff has had the right to use his leased Property for caregiver cultivation taken
without just compensation with the taking occurring due to the City Ordinance, which is patently

unconstitutional. Troy has never received a complaint as to the operations at the Property. The
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potential harm to Defendant is negligible if Defendant prevails; however, the only potential harm
to Defendant if Plaintiff prévails is embarrassment.
This factor is in favor of Plaintiff.

4, The public interest is served by granting the relief requested by Plaintiff.

The public interest is vested in the City not enacting or enforcing an unconstitutional
Ordinance, which public interest has been undermined since May 3, 2018, the date the Ordinance

and Ordinance Ceiling were enacted.
This factor also favors Plaintiff.

Iv.
CONCLUSION & RELIEF REQUESTED

On June 28, 2021, Justice Clarence Thomas of the Supreme Court of the United States
issued a statement in connection with denying a writ of certiorari in connection with Petitioners
operation of a medical marihuana dispensary in Colorado, as state law permitted, which in the
petition of the Petitioner were unfairly treated and taxed under Section § 280E of the IRS Tax
Code for its intrastate operations. Standing Akimbo, LLC v United States, 594 US __ (2021).
In Akimbo, Justice Thomas acknowledged how much times have changed with 36 States
allowing medicinal marihuana use and 18 of those States also allowing recreational use from 16
years prior when the attitude toward the drug and enforcement thereof by the federal government
were much more in lock step with the States and vice versa. Justice Thomas recognized that over
the past years the Federal Government's current approach is a half-in, half-out regime that
simultaneously tolerates and forbids local use of marihuana concluding that federal pot laws and

policies may now be obsolete, stating: "A prohibition on intrastate use or cultivation of
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marijuana may no longer be necessary or proper to support the Federal Government's piecemeal
approach." A copy of the Akimbo denial is attached as Exhibit 2.

The piecemeal attempts at regulating under the MMMA by various cities and townships
in Michigan have created the same question raised by Justice Thomas and should result in
recognition that the MMMA expressly preempts local rule, especially in the case of the
Ordinance Ceiling.

In the spirit of Akimbo and, for the reasons set forth above, this Court must GRANT
Plaintiff's Ex Parte Verified Motion for Show Cause Hearing (a copy of the proposed Order is
attached as Exhibit I to the Verified Complaint) where Defendant must appear and show cause
why the Ordinance and/or the Ordinance Ceiling is not declared and adjudged void ab initio for
violating MZEA and/or the MMMA or, altematively, issue to Plaintiff his caregiver license
and/or stay any enforcement of the Ordinance pending the resolution of this Lawsuit.

Dated: July 21, 2021 Respectfully submitted,
/S/  JACK B. WOLFE
Jack B. Wolfe
In Pro Per
7071 Orchard Lake Road, Suite 250
West Bloomfield, MI 48322
(248) 228-6307 (c);(248) 862-2018

(248) 928-5009 (f)
wolfejack19@gmail.com
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Zoning and police power ordinances are not the same, and should not be... https:/fwww.canr.msu.edu/news/zoning_and_police_power_ordinances_..

An ordinance is a law adopted by a township, village, city or county. There are different
types of ordinances that a local government might adopt, and the process and
procedures to adopt each are very different. There are generally three types of
ordinances: |

e Police power ordinance (sometimes just called “an ordinance”)

e Zoning ordinance

» Budget or appropriations ordinance (also known by other names) (might also
include personnel rules, or addressing for 9-1-1.)

In Michigan, local governments do not have authority to do anything unless the state
legisiature delegates that authority. General police power ordinance authority is extended
to Michigan’s municipaiities (township, village and city). But counties have very limited
-almost no - police power ordinance authority. Ail governments have the ability to adopt
ordinances dealing with internal affairs, such as adopting the annual budget. That
ordinance would include the budget amounts for that government, and may also include
the ruies and policies for management of the budget through the coming vyear.

A zoning ordinance can be adopted by a township, village, city or county. The authority
from the state for zoning comes from the Michigan Zoning Enabling Act (MZEA). Often,
Michigah State University Extension educators are explaining the difference between a
zohing ordinance and a police power ordinance.

There is a difference. Knowing which is which is very important. It is important not to go
too far in mixing elements of each together. This is because the process to create and
adopt a zoning ordinance (hearings, notices, based on a plan, appeals, nonconformities
and much more) is designed to place many legal due process and property rights
protections on zoning. This is because zoning regulates the use of land, and as a nation
we value private property rights. So when government regulates land use, there are many
more hoops through which the regulators need to jump. Police power ordinances do not
have as rigorous of a process. As a result, if a government in fact regulates land use, but
adopts the ordinance as though it is, and calls it a “police power ordinance” courts are
not likely to uphold it. So, then, what is the difference between police power and zoning

ordinances?

First, a zoning ordinance must be based on a master plan. That master plan has to be
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Zoning and police power ordinances are not the same, and should not be.., https:/fwww.canr.msu.edu/newsfzoning_and_police_power_ordinances._..
adopted pursuant to the Michigan Planning Enabling Act. Police power ordinances do not
have such a requirement. The process of adopting a master plan also has those same
safeguards: a process that involves public involvement, hearings, notices and much more.
(See the article “Consider government planning at two levels: internal plans and plans for
the entire community” to learn the difference between master plans and local

government’s internal plans.)

Local government has the authority to adopt police power ordinances regulating the
public health, safety and general welfare of persons and property. For example a
“township board of a township may, at a regular or special meeting by a majority of the
members elect of the township board, adopt ordinances regulating the public health,
safety, and general welfare of persons and property, including, but not limited to fire
protection, licensing or use of bicycles, traffic and parking of vehicles . ...” (MCL 41.181).

A police power ordinance does not regulate the “use of land,” rather; it reguiates an
“activity.” Examples of “activity” include, among others, motor vehicle regulations,
parking, health code, food safety, boats and marinas, blight, noise and junk. But in these
examples, the ordinances should not regulate where activities are located.

A zoning ordinance, on the other hand, regulates “use of land.” It might also regulate
“activity,” but if an ordinance has regulation of land use, then it must be adopted as, and
called, a zoning ordinance.

The Michigan Supreme Court said, in Square Lake Condo Ass’n v Bloomfield Twp, 437
Mich 310 (1991), a zoning ordinance is defined as an ordinance which regulates the use of
land and buildings according to districts, areas, or locations. The question whether or not
a particular ordinance is a z'oning ordinance may be determined by a consideration of

- the substance of its provisions and terms, and its relation to the general plan of zoning
in the city. Examples of “land use” regulation include, among other, setbacks, parcel size,
maximum structure height, building form and principal and accessory use of the land or
use within buildings allowed within particular locations.

Courts have also recognized that “use of land” and “activities” of persons or business
entities are neither absolute nor mutually exclusive. That means there will be grey areas in
between the two types of ordinances. For example in one court case:

“Launching and docking boats on inland lakes are "activities,” and the number of boats
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that can be launched or docked is very much akin to a parking regulation on a residential
street. It follows that since township parking regulations on residential streets are within
the scope of a township’s regulatory police power, Belanger v Chesterfield Twp, supra at
541 [96 Mich App 539, 541; 293 NW2d 622 (1980)], a township regulation of docking and
launching boats on its inland lake is within the same scope of regulatory police power.”
(Brackets added)

Another aspect of zoning is the requirement that the regulation can never be retroactive.
Existing land uses and activities must be allowed to continue. Those are called "
“nonconforming” uses, buildings or “parcels.” See MSU (Michigan State University)
Extension articles:

» Understanding nonconformity: Are you ‘grandfathered’ in?
e Zoning decisions travel with the land and are not temporary

* Zoning runs with the land, except when it doesn't

Police power ordinances, however, can be retroactive. Everyone, not just those doing new
construction, may have to comply with the regulations in a police power ordinance. If the
regulation of activity is in a zoning ordinance, then that regulation cannot be retroactive,
as no regulations within a zoning ordinance can be retroactive. But the regulation of land
use cannot be in a police power ordinance.

Further, in Miller v Fabius Twp Bd, 366 Mich 250 (1962) the court ruled a township cannot
adopt a police power ordinance that conflicts with a county zoning ordinance. If that
takes place, the county zoning ordinance has precedence. With any city, village, township
or county ordinance, the MZEA reads the zoning “ordinance adopted under this act shall
be cbntrolling in the case of any inconsistencies between the ordinance and an ordinance
adopted under any other law” (MCL 125.3210). However, in the case of a township, it has
the option to adopt its own zoning ordinance, and if it does so then the township has
divested the county of the power to zone (MCL 125.3209). The MZEA reads “... a
township that has enacted a zoning ordinance under this act is not subject to an
ordinance, rule, regulation adopted by a county under this act.”

This article was published by Michigan State University Extension. For more information,
visit https:/extension.msu.edu. To have a digest of information delivered straight to your
email inbox, visit https://extension.msu.edu/newsletters. To contact an expert in your
area, visit https://extension.msu.edu/experts, or call 888-MSUE4MI! (888-678-3464).
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Cite as: 594 U. S, (2021) 1

Statement of THOMAS, J.

SUPREME COURT OF THE UNITED STATES
STANDING AKIMBO, LLC, ET AL., v. UNITED STATES

ON PETITION FOR WRIT OF CERTIORAR! TO THE UNITED
STATES COURT OF APPEALS FOR THE TENTH CIRCUIT

No. 20-645. Decided June 28, 2021

The petition for a writ of certiorari is denied.

Statement of JUSTICE THOMAS respecting the denial of
certiorari.

Sixteen years ago, this Court held that Congress’ power
to regulate interstate commerce authorized it “to prohibit
the local cultivation and use of marijuana.” Gonzales v.
Raich, 545 U. 8. 1, 5 (2005). The reason, the Court ex-
plained, was that Congress had “enacted comprehensive
legislation to regulate the interstate market in a fungible
commodity” and that “exemption[s]” for local use could un-
dermine this “comprehensive” regime. Id., at 22-29. The
Court stressed that Congress had decided “to prohibit en-
tirely the possession or use of [marijuana]” and had “desig-
nate[d] marijuana as contraband for any purpose.” Id., at
24-27 (first emphasis added), Prohibiting any intrastate
use was thus, according to the Court, “‘necessary and
proper’” to avoid a “gaping hole” in Congress’ “closed regu-
latory system.” Id., at 13, 22 (citing U. S. Const., Art. I, §8).

Whatever the merits of Raich when it was decided, fed-
eral policies of the past 16 years have greatly undermined
its reasoning. Once comprehensive, the Federal Govern-
ment’s current approach is a half-in, half-out regime that
simultaneously tolerates and forbids local use of marijuana.
This contradictory and unstable state of affairs strains
basic principles of federalism and conceals traps for the un-
wary.

This case is a prime example. Petitioners operate a med-
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ical-marijuana dispensary in Colorado, as state law per-
mits. And, though federal law still flatly forbids the intra-
state possession, cultivation, or distribution of marijuana,
Controlled Substances Act, 84 Stat. 1242, 1247, 1260, 1264,
21 U. S. C. §§802(22), 812(c), 841(a), 844(a),! the Govern-
ment, post-Kaich, has sent mixed signals on its views. In
2009 and 2013, the Department of Justice issued memoran-
dums outlining a policy against intruding on state legaliza-
tion schemes or prosecuting certain individuals who comply
with state law.? In 2009, Congress enabled Washington
D. C’s government to decriminalize medical marijuana un-
der local ordinance.? Moreover, in every fiscal year since
2015, Congress has prohibited the Department of Justice
from “spending funds to prevent states’ implementation of
their own medical marijuana laws.” United States v. Mcin-
tosh, 833 F. 3d 1163, 1168, 1175-1177 (CA9 20186) (inter-
preting the rider to prevent expenditures on the prosecu-
tion of individuals who comply with state law).4 That policy

1A narrow exception to federal law exists for Government-approved
research projects, but that exception does not apply here. 84 Stat. 1271,
21 1). 8. C. §872(e).

28ee Memorandum from Dep. Atty. Gen. to Selected U. 8. Attys., In-
vestigations and Prosecutions in States Authorizing the Medical Use of
Marijuana (Oct. 19, 2009); Memorandum from Dep. Atty. Gen. to All
U. 8. Attys.,, Guidance Regarding Marijuana Enforcement (Aug. 29,
2013). In 2018, however, the Department of Justice rescinded those and
three other memorandums related to federal marijuana laws. Memoran-
dum from U, 8. Atty. Gen. to All U. 8. Attys., Marijuana Enforcement
(Jan. 4, 2018). Despite that rescission, in 2019 the Attorney General
stated that he was “‘accepting the [2013] Memorandum for now.'” Som-
erset, Attorney General Barr Favors a More Lenient Approach to Can-
nabis Prohibition, Forbes, Apr. 15, 2019.

3See Congress Lifts Ban on Medical Marijuana for Nation's Capitel,
Americans for Safe Access, Dec. 13, 2009.

4Despite the Federal Government's recent pro-marijuana actions, the
Attorney General has declined to use his authority to reschedule mariju-
ana to permit legal, medicinal use. E.g., Krumm v. Holder, 594 Fed.
Appx. 497, 498-499 (CA10 2014) {citing §811(a)}; Denial of Petition to
Initiate Proceedings to Reschedule Marijuana, 81 Fed. Reg. 53688



Cite as: 594 U. 8. (2021) 3

Statement of THOMAS, .J.

has broad ramifications given that 36 States allow medici-
nal marijuana use and 18 of those States also allow recrea-
tional use.b

Given all these developments, one can certainly under-
stand why an ordinary person might think that the Federal
Government has retreated from its once-absolute ban on
marijuana. See, e.g., Halper, Congress Quietly Ends Fed-
eral Government's Ban on Medical Marijuana, L. A. Times,
Dec. 16, 2014. One can also perhaps understand why busi-
ness owners in Colorado, like petitioners, may think that
their intrastate marijuana operations will be treated like
any other enterprise that is legal under state law.

Yet, as petitioners recently discovered, legality under
state law and the absence of federal criminal enforcement
do not ensure equal treatment. At issue here is a provision
of the Tax Code that allows most businesses to calculate
their taxable income by subtracting from their gross reve-
nue the cost of goods sold and other ordinary and necessary
business expenses, such as rent and employee salaries. See
26 U. S. C. §162(a); 26 CFR. 1.61-3(a} (2020). But because
of a public-policy provision in the Tax Code, companies that
deal in controlled substances prohibited by federal law may
subtract only the cost of goods sold, not the other ordinary
and necessary business expenses. See 26 U. S. C. §280E.
Under this rule, a business that is still in the red after it
pays its workers and keeps the lights on might nonetheless
owe substantial federal income tax.

As things currently stand, the Internal Revenue Service
is investigating whether petitioners deducted business ex-
penses in viclation of §280E, and petitioners are trying to

(2016).

5Hartman, Cannabis Overview, Nat, Conference of State Legislatures
(June 22, 2021), https://www.ncsl.org/research/civil-and-criminal-jus-
tice/marijuana-overview.aspx. The state recreational use number does
not include South Dakota, where a state court overturned a ballot meas-
ure legalizing marijuana. Ibid.
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prevent disclosure of relevant records held by the State.% In
other words, petitioners have found that the Government’s
willingness to often look the other way on marijjuana is
more episcdic than coherent.

This disjuncture between the Government’s recent lais-
sez-faire policies on marijuana and the actual operation of
specific laws is not limited to the tax context. Many mari-
juana-related businesses operate entirely in cash because
federal law prohibits certain financial institutions from
knowingly accepting deposits from or providing other bank
services to businesses that violate federal law. Black & Ga-
leazzi, Cannabis Banking: Proceed With Caution, American
Bar Assn., Feb. 6, 2020. Cash-based operations are under-
standably enticing to burglars and robbers. But, if mariju-
ana-related businesses, in recognition of this, hire armed
guards for protection, the owners and the guards might run
afoul of a federal law that imposes harsh penalties for using
a firearm in furtherance of a “drug trafficking crime.” 18
U. 8. C. §924(c){(1)(A). A marijuana user similarly can find
himself a federal felon if he just possesses a firearm.
§922(g)(3). Or petitioners and similar businesses may find
themselves on the wrong side of a civil suit under the Rack-
eteer Influenced and Corrupt Organizations Act. See, e.g.,
Safe Streets Alliance v. Hickenlooper, 859 F. 3d 865, 876—
877 (CA10 2017) (permitting such a suit to proceed).

I could go on. Suffice it to say, the Federal Government’s
current approach to marijuana bears little resemblance to

6In their petition for a writ of certiorari, petitioners contend that the
lack of a deduction for ordinary business expenses causes the tax fo fall
outside the Sixteenth Amendment’s anthorization of “taxes on incomes.”
Therefore, they contend the tax is unconstitutional. That argument im-
plicates several difficult questions, including the differences between “di-
rect” and “indirect” taxes and how te interpret the Sixteenth Amend-
ment. Cf. National Federation of Independent Business v. Sebelius, 567
U. 8. 519, 570671 (2012); Taft v. Bowers, 278 U. 8. 470, 481482 (1929).
In light of the still-developing nature of the dispute below, I agree with
the Court’s decision not to delve into these guestions.
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the watertight nationwide prohibition that a closely divided
Court found necessary to justify the Government’s blanket
prohibition in Raich. If the Government is now content to
allow States to act “as laboratories” “‘and try novel social
and economic experiments,”” Raich, 545 U, 8., at 42 (0’Con-
nor, J., dissenting), then it might no longer have authority
to intrude on “[t}he States’ core police powers . . . to define
criminal law and to protect the health, safety, and welfare
of their citizens.” Ibid. A prohibition on intrastate use or
cultivation of marijuana may no longer be necessary or
proper to support the Federal Government’s piecemeal ap-
proach.




STATE OF MICHIGAN
IN THE CIRCUIT COURT FOR THE COUNTY OF OAKLAND

JACK B. WOLFE, an individual,

Plainiiff,
Case No. CZ

VS. Hon.
CITY OF TRQOY, a Michigan municipal corporation JURY DEMAND

Defendant.
\ /
Jack B. Wolfe
In Pro Per

7071 Orchard Lake Road, Suite 250
West Bloomfield, MI 48322

(248) 228-6307 (c)

(248) 862-2018 (w)

(248) 928-5009 (f)
wolfejack19@gmail.com
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PROPOSED

EX PARTE ORDER GRANTING PLAINTIFF’S EX PARTE VERIFIED MOTION FOR
SHOW CAUSE HEARING

At a session of said Circuit Court, held in the Courthouse
for the City of Pontiac, County of Oakland, Michigan,

ON:

PRESENT: HON.

This matter having come before this Court through Plaintiff’s Verified Complaint for
Declaratory and Injunctive Relief to Void Unconstitutional Troy Ordinance pertaining to
Caregivers and Damages and Plaintiff’s Ex f’arte Verified Motion for Show Cause Hearing to
Compel by Declaratory Judgment the Issuance by Defendant to Plaintiff of a Caregiver License
and/or Stay Enforcement of Defendant’s Caregiver Ordinance against Plaintiff during the

pendency of this lawsuit (“Lawsuit”), this Court having reviewed the Verified Complaint and




Exhibits thereto, Ex Parte Verified Motion and the Brief in Support thereof with Exhibits thereto,
and this Court otherwise being fully advised in the premises;

IT IS HEREBY ORDERED that Plaintiff’s Ex Parte Verified Motion for Show Cause
Hearing is GRANTED, as follows:

IT IS HEREBY ORDERED that a Show Cause Hearing (“SCH”) is scheduled for

August 11, 2021, at 9:00 in the a.m. before the Honorable ,

at the Oakland County Circuit Court, in Courtroom , wherein Defendant, City

of Troy, is required to appear and SHOW CAUSE as to why this Court should not:

1. Declare and adjudge that the 2018 Chapter 104, Medical Marihuana Grow
Operation License Ordinance for the City of Troy (the “Ordinance”) regarding licensing
Caregivers secured locked facilities for cultivation located in the City’s IB zoned districts
and limiting caregiver licenses to thirty-six (36) caregivers (the “Ceiling”) was
improperly presented, voted on and enacted as a use of the City’s police powers to protect
the health safety and welfare of the City when no emergency existed and the Ordinance
was presented as a use of police power to avoid compliance with the Michigan Zoning
Enabling Act (“MZEA”), MCL § 125.3101 et. seq., and is, therefore, void ab initio,

2, Declare and adjudge that the Ordinance was a use of the City’s zoning
powers and did not comply with MZEA, as follows:

(@).  The lack of notice(s) and the lack of any hearing(s) pertaining to
the Ordinance prior to its enactment violated MZEA rendering the Ordinance void
ab initio; and/or

(b).  Alternatively, if the notice and hearing violations of MZEA did not
render the Ordinance void, declare and adjudge that Plaintiff must be allowed to
continue caregiver growing at the Badder Facility as that use existed at the time of
the enactment of the Ordinance and the City did not have the authority to “take”
this nonconforming use by the language of the Ordinance and, pursuant to the
MZEA, the use must be grandfathered into the Ordinance as a nonconforming
use;

IT IS HEREBY FURTHER ORDERED that notwithstanding the impact of violating
MZEA by the enactment of the Ordinance, enter at the SCH declaratory judgment in favor of

Plaintiff and against Defendant that the Ordinance, and specifically the Ceiling, directly conflicts




with and is otherwise field preempted by the 2008 initiative Michigan Medical Marihuana Act,
MCL §§ 333.26421 et. seq. “MMMA™);

IT IS HEREBY FURTHER ORDERED this Court shall declare and adjudge the City
Ordinance violations of the MMMA renders the Ordinance void ab initio.

IT IS HEREBY FURTIHER ORDERED that, alternatively, at the SCH, strike down the
Ordinance Ceiling, which limits caregiver licenses issued by the City to no more than 36
caregiver licenses, as expressly preempted by MMMA and, pursuant to DeRuiter, order
Defendant to issue a caregiver license to Plaintiff;

IT IS HEREBY FURTHER ORDERED that at the SCH, notwithstanding entering
judgment(s) as requested above, grant preliminary injunctive relief staying enforcement of the
Ordinance as to Plaintiff during the pendency of this Lawsuit; and

IT IS FURTHER ORDERED that this Ex Parte Order for Show Cause Hearing, together
with the Verified Complaint and Verified Motion with Brief in Support thereof and all Exhibits
attached to the pleadings and motion shall be served upon Defendant within seven (7) days of the

Show Cause Hearing with Proof of Service filed on or before the hearing date.

CIRCUIT COURT JUDGE
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Date: August 30, 2021
To: Mark F. Miller, City Manager
From: Robert J. Bruner, Assistant City Manager

Richard Riesterer, Fire Chief
Paul Firth, Assistant Fire Chief / Fire Marshal

Subject: Firework Display Permit — St. Joseph Chaldean Catholic Church “Feast of the Holy
Cross” Celebration

History

St. Joseph Chaldean Catholic Church, of Troy, Michigan, has submitted a permit application for a
public firework display, which will be using consumer fireworks, to support a local church celebration,
“Feast of the Holy Cross.” St. Joseph Chaldean Catholic Church is requesting the Troy City
Council grant a permit for a public firework display to occur on Tuesday September 14, 2021, at 8:00
PM. The St. Joseph Chaldean Catholic Church site is large enough to accommodate the necessary
distances required for the display.

Legal Considerations

Michigan law requires that before anyone can conduct a public firework display, a permit must be
obtained from the local unit of government. The law states that any person or group that would like to
conduct a public firework display must apply to the local unit of government for a permit. The law
defines local unit of government as the council or commission of a city or village, or the township board
of a township. St. Joseph Chaldean Catholic Church, therefore, is requesting that City Council grant
a permit for a public firework display, which will be using consumer fireworks, to occur at St.
Joseph Chaldean Catholic Church, on the evening of Tuesday September 14, 2021. St. Joseph
Chaldean Catholic Church has provided the required proof of insurance in the amount of $1M.

Recommendation

The Fire Department has reviewed the permit application and recommends that City Council approve
a permit for the display of consumer grade fireworks. Enclosed for Council’s review is the permit
application and supporting documentation. The Fire Department will inspect the display and ensure
that adequate safety measures are applied.

Legal Review

This item was submitted to the City Attorney for review pursuant to City Charter Section 3.17.

phf G:\Fire Prevention\Data\Fireworks\St. Joseph Chaldean Catholic Church\2021
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500 West Big Beaver FIREWORKS PERMIT APPLICATION
Troy, M 48084 Fire Prevention Division
troymi.gov 248.524.3419

This permit application is for the ignition, discharge, and use of consumer fireworks: agricultural or wildlife
fireworks; articles pyrotechnic; display fireworks; or special effects fireworks, in the City of Troy, at the listed
location as defined by Michigan Act 256, PA 2011, titled, “Michigan Fireworks Safety Act” and stipulated by Troy
City Code, Chapter 93, titled “Fire Prevention.” This application permit must be filed no less than 30 days prior
to the intended date of such ignition, discharge, or use, and shall be accompanied by a site plan and product
inventory. A $180.00 application fee is to be paid upon submittal of this application. Make check or money order
payable to the City of Troy. The approved permit shall expire 10 days from the date of issue and shall be on site
while fireworks are being used.  Fireworks shall not be discharged between the hours of 11PM and 8AM.

Application Date: 08/18/21

Applicant Name: Saint Joseph Chaldean Catholic Church Date of Birih:

Applicant Address: 2442 E Big Beaver Rd, Troy, MI 48083 Phone: (248) 974-6143
Date(s) of Use: __09/14/21 . 09/14/21 Time(s) of Use: __8:00 pm 4. 8:20 pm
Address of where fireworks are to be used: 2442 E Big Beaver Rd, Troy, MI 48083
ITEMS TO SUBMIT (Electronically, If Possible):

Fireworks Description: v Insurance Documents: |¢¥’| Site Plan: |¥/ HMIS:

I hereby acknowledge that | have read this permit application and that the information given is correct. | understand that if

approved, the permit is non-transferable. | further understand that the permit application fee is non-refundable and will not
be returned if this application is denied.

This permit application shall include an approved Hazardous Materials Inventory Statement (HMIS) upon submittal
and may be subject to associated fees, payable to the City of Troy, upon issuance of this permit. The HMIS, and its

directions, can be found on the internet ttp://troymi.gov/ epartments/fire_departmentlpermit_applications.php
Applicant Signature: f— te Signed: O% '\%— Q\

[

(This section to be completed by Fire Department)

Inspection Date: Requirements Met: Yes No
Inspector: Permit Approved: Yes No Date:
Permit Issue Date: Permit #: Premise #:

Terms & Conditions:

Web Site: www.troymi.gov/fire/ Plan Submittal: fireplans@troymi.gov Revised: 12/17
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ACORD
V

CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
08/25/2021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER
SUE ABRO AGENCY
45876 SCHOENHERR RD.

CONIACT - SUE ABRO

FAX
HONE, Exy. 586-323-3276 586-799-7210

(A/C, No):
ADbhEss. SABRO@FBINSMI.COM

SHELBY TWP MI 48315 INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A: FARM BUREAU INSURANCE 21547
INSURED INSURER B :
ST JOSEPH CATHOLIC CHALDEAN PARISH INSURER C :
2442 E BIG BEAVER RD INSURERD :
TROY MI 48083 INSURERE :
INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL|SUBR POLICY EFF_| POLICY EXP
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DDIYYYY) LIMITS
X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 1,000,000
DAMAGE TO RENTED
‘ CLAIMS-MADE OCCUR PREMISES (Ea occurrence) $ 1 00,000
MED EXP (Any one person) | $ 10,000
A S-2701384 07/17/2021 | 07/17/2022 | pERSONAL & ADV INJURY s 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
POLICY S [:I Loc PRODUCTS - COMP/OP AGG | $ 2,000,000
OTHER: $
AUTOMOBILE LIABILITY o CTiED SINGLE KVl $
ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED ,
AUTOS ONLY AUTOS BODILY INJURY (Per accident) | $
HIRED NON-OWNED PROPERTY DAMAGE $
AUTOS ONLY AUTOS ONLY Per accident)
$
umereLLALIAB | | occur EACH OCCURRENCE s 1,000,000
A EXCESS LIAB CLAIMS-MADE U-2701385 07/17/2021 | 07/17/2022 | AGGREGATE $ 1,000,000
DED | ’ ReTenTions 10,000 $
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY N STATUTE ' ER
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
OFFICER/MEMBEREXCLUDED? I:I N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

General Liability, the following are named as additional insured in respects to negligence of the named insured:
The City of Troy and all its elected and appointed officials, boards, committees, volunteers, and/or other authorities.

CERTIFICATE HOLDER

CANCELLATION

ST JOSEPH CATHOLIC CHALDEAN PARISH
2442 E BIG BEAVER RD
TROY MI 48083

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

S<e e/

ACORD 25 (2016/03)

©1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




Saint Joseph Chaldean Catholic Church

Fireworks Description

200 Gram Repeater

500 Gram Repeater

Reloadable Mortars

Fountains
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Date: August 30, 2021

To: Mark F. Miller, City Manager

From: Robert J. Bruner, Assistant City Manager

Richard Riesterer, Fire Chief
Paul Firth, Assistant Fire Chief / Fire Marshal

Subject: Firework Display Permit — 2021 Troy Family Daze Festival

History

Great Lakes Fireworks, LLC of Eastpointe, Michigan, has submitted a permit application for a public
firework display to support the annual Troy Family Daze Festival. North Woodward Community
Foundation / Troy Family Daze Festival Committee and Great Lakes Fireworks are requesting the Troy
City Council grant a permit for a public firework display to occur on Saturday September 18, 2021, with
a rain date of Sunday September 19, 2021, at 9:30 PM. The fireworks will be discharged from the west
side of the Troy Community Center, located at 3179 Livernois, Troy, Ml. The Community Center
property is large enough to accommodate the necessary distances required for the display.

Legal Considerations

Michigan law requires that before anyone can conduct a fireworks display, a permit must be obtained
from the local unit of government. The law states that any person or group that would like to conduct
a fireworks display must apply to the local unit of government for a permit. The law defines local unit
of government as the council or commission of a city or village, or the township board of a township.
Great Lakes Fireworks, LLC, therefore, is requesting that City Council grant a permit for a public
firework display to occur at the Troy Community Center, on the evening of Saturday September 18,
2021, with a rain date of Sunday September 19, 2021, at 9:30 PM. Great Lakes Fireworks, LLC has
provided the required proof of insurance in the amount of $5M.

Recommendation

The Fire Department has reviewed the permit application and recommends that City Council approve
a firework permit for Great Lakes Fireworks, LLC. Enclosed for Council's review is the permit
application and supporting documentation, along with the permit itself to be signed and issued. The
Fire Department will inspect the display and ensure that adequate safety measures are enforced.

Legal Review

This item was submitted to the City Attorney for review pursuant to City Charter Section 3.17.

phf\G:\Fire Prevention\Data\Fireworks\Troy Family Daze\2021\Agenda Item


J-08


S \’%"JL":ff‘i "'fg Beover FIREWORKS PERMIT APPLICATION
H*,f ',w.l :f‘?Oiﬂ Fire Prevention Division
froyni i 2485243419

This permit application is for the ignition, discharge, and use of consumer fireworks; agricultural or wildlife
fireworks; articles pyrotechnic; display fireworks; or special effects fireworks, in the City of Troy, at the listed
location as defined by Michigan Act 256, PA 2011, titled, "Michigan Fireworks Safety Act” and stipulated by Troy
City Code, Chapter 93, titled “Fire Prevention.” This application permit must be filed no less than 30 days prior
to the intended date of such ignition, discharge, or use, and shall be accompanied by a site plan and product
inventory. A $180.00 application fee is to be paid upon submittal of this application. Make check or money order
payable to the City of Troy. The approved permit shall expire 10 days from the date of issue and shall be on site
while fireworks are being used.  Fireworks shall not be discharged between the hours of 11PM and 8AM.

Application Date: _9_5_3{99_/_2_1_

Applicant Name: ___ Troy Family Daze Festivai / Troy Community foundation  pate of Birth:

Applicant Address: P. O. Box 861 Troy M| 48099 " phone: (248) 840-0066
Date(s) of Use: _ 09/18/21 4. 09/19/21  Time(s)of use: __ 2:30 pm 5. 10:00 pm
Address of where fireworks are to be used: 3179 Livernois, Troy Ml 48084 Athletic Field

ITEMS TO SUBMIT (Electronically, If Possible):

Fireworks Description: Insurance Documents: Site Plan: HMIS:

| hereby acknowledge that | have read this permit application and that the information given is correct. | understand that if
approved, the permit is non-transferable. | further understand that the permit application fee is non-refundable and will not
be returned if this application is denied,

This\permit application shall include an approved Hazardous Materials Inventory Statement (HMIS) upon submittal
and may be subject to associated fees, payjabie to the City of Troy, upon issuance of this permit. The HMIS, and its

directions, can be found on the inlcgl&\at: pttpi/itroy i.govidepartments!fireudepartmenﬂ[\er jit_applications.php
Applicant Signature: \/\JQ“UJ\A Date Signed: §13 a\)
WA A N

S
(This section to be completed by Fire Department)

Inspection Date: f/]/ /5/ zZez/ Requirements Met: Yes No
Inspector. e 2// pos” Permit Approved:  Yes No  Date:
Permit Issue Date: Permit #: PEI 702 (- s Premise # _ o0 6~ 0o

Terms & Conditions: S UH)ECT 70 S .7€ VISIT

Web Site; www.troymi.gov/fire/ Plan Submittal: fireplans@troymi.gov Revised: 12/17
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2021 Application for Fireworks Other Than Consumer or Low Impact OF CHTY YL Gk DR TORNSHP
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TYPE OF PERMIT(S) (Select all applicable baxes)

CF Ageicaiteral oo Wildifa Ereeris £ Artndes Pycleshinie M Dispay Frawdhs
= Public Digglay L3 Pivote Disploy

23 Sponal Blfects Maradactured for Quidoar Pest Contl o Africullural Pasposes

NAME OF APPLICANT ADDRESS OF APPLICANT AGE OF APPLICANT 18 YEARS OR OLDER
North Woodward Community Foundation | 1120 E. Long Lake Rd, Troy, M1 48085 mYES O NO
NAME OF PERSCN OR RESIDENT AGENT REPRESENTING ADDRESS OF PERSON OR RESHDENT AGENT REPRESENTING CORPORAITON, LLD, DBA CR OTHER

GORPORATION, LLC, DBA OR GTHER

IF ANON-RESIDENT APPLICANT {L1ST NAME OF MICHIGAN ATTORNEY ADE-R-E-SS {MICHIGAN ATTORN-E-Y OR MICHIGAN REEDIENT AGENT} TELEPHONE NL‘MBER
OR MICHIGAN RESDIENT AGENT)
NAME OF PYROTECHNIC OPERATOR ADDRESS OF PYROTECHNIC OPERATOR AGE OF PYROTECHNIC OPERATCR 18 YEARS
H g OR OLDER
Great Lakes Fireworks, LLC 3275 W. M-76, PO Box 276 w YES O NO
West Branch, MI 48661
NO. YEARS EXPERIENCE NO. DISPLAYS WHERE
Throughout Michigan
20+ 200+ g g )
NAME OF ASSISTANT FDDRESS OF ASSISTANT AGE OF ASSISTANT 13 YEARS OR OLDER
TBD mYES O NO
NAME OF OTHER ASSISTANT ADDRESS OF OTHER ASSISTANT AGE OF OTHER ASSISTANT 18 YEARS OR
TB D OLDER

m YES O NO

EXACT LOGATION OF PROPOSED DISPLAY

3179 Livernois, Troy, MI 48085, on athletic Field west of building

DATE OF PROPOSED DISPLAY TIME OF PROPOSED DISPLAY

9/18/21 (Rain: 9/19/21) Approx. 10:00pm

MANNER AND PLAGE OF STORAGE, SUBJECT TO APPROVAL OF LOCAL FIRE AUTHORITIES, IN AGGORDANGE WITH NFPA 1123, 1124 & 1128 AND OTHER STATE OR FEDERAL REGULATIONS,
PROVIDE PROOF OF PROPER LICENSING OR PERMITTING BY STATE OR FEDERAL GOVERNMENT

Stored at federally licensed facility until date of display.

AMOUNT OF BOND OR $NSURANCE (TQ BE SET BY LOCAL GOVERNMENT} NAME Cf BONDING CCRPORATION OR INSURANCE COMPANY

$5,000,000 McGowan Allied Specialty

ADDRESS OF BONDING CORPORATION OR INSURANCE COMPANY

140 Fountain Parkway,

. NUMBER OF FIREWORKS * i i vt |

Approx. 500 3" shells

Approx. 200 4” shells

Approx. 4 Various barrage cakes 3” and smaller

SIGNATURE OF APPLICANT DATE

O Hodar, 83 %

BFS-417 (Rev 09/15) s \ O




2021 Permit for Fireworks Other Than Consumer or Low Impact

. The LEGISLATIVE BODY OF GITY, VILLAGE OR TOWNSHIP BGARD will not discriminale agains! any individual or group because of race, sex, religion,
Adthority: 201§ PA 256 age, nalional origin, marital stalus, disability, or polilical beliefs. If you need assistance with ready, writing, hearing, elc. under the Americans with Disabiliies
Act, you may make you needs known to this Legislative Body of City, Vilfage or Township Board.

This permit is not transferable. Possession of this permit authorizes the herein named person to possess, transport and display fireworks in the amounts, for
the purpose of an at the place listed below only through permif expiration date.

FOR USE BY LEGISLATIVE BCDY OF

TYPE GF PERMIT(S) (Select all applicable boxes) CITY, VILLAGE OR TOWNSHEP
. R . . ) ] BOARD GNLY.
O Agricultural or Wildlife Fireworks O Articles Pyrotechnic M Display Fireworks
M Public Display [} Private Display PERMIT(S) EXPIRATION DATE
(ENTER DATE OF EXPIRATION])

00 Speciat Effects Manufactured for Quidoor Past Control or Agricultural Purposes

NAME OF PERSON PERMIT ISSUED TO AGE (18 YEARS OR OLDER)
North Woodward Community Foundation mYES O NO

ADDRESS CF PERSON PERMIT ISSUED TO

1120 E. Long Lake Rd, Troy, MI 48085

NAME OF CRGANIZATION, GROUP, FIRM OR CORPORATION

ANDRESS

NUMBER AND TYFES OF FIREWORKS {Plaase attach additional pagas if necessary)

Approx. 500 3” shells
Approx. 200 4” shells
Approx. 4 Various barrage cakes 3" and smaller

EXACT LOGATION OF DISPLAY OR USE

3179 Livernois, Troy, MI 48085, on athletic Field west of building

CITY, VILLAGE, TOWNSHIP DATE TiME

Troy 9/18/21 Approx. 10:00pm
(Rain: 9/19/21))

BOND OF INSURANCE FILED AMOUNT

Yes $5,000,000

Issued by action of the Legislative Body of a

o City o Vilage o Townshipof on the day of , 2021,

{Signature and Titls of Legisfative Body Rep: tative)

t

*THIS FORM IS VALID UNTIL THE DATE OF EXPIRATION OF PERMIT*
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CERTIFICATE OF LIABILITY INSURANCE

DATE {(MM/DD/YYYY)
7/16/2021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy{les) must have ADDITIONAL INSURED provislons or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER

MeGowan Allied Specialty
140 Fountain Parkway, North
Suite 570

St Petersburg FL 33176

C .
ig_ﬂ'g‘ T Mary Jo Picone

| Al Mo, Exty, 727-647-3034 FBX \oy 727-367-2918

E-MAIL ; N
ADDRESS:; Mmpicone@mcgowanallied.com

INSURER(S) AFFORDING COVERAGE NAIC #

iicensedt; 973] iINsurer A : T.H.E. Insurance Company 12866

INSURED . GREALAKA3) \surer s : Accident Fund Insurance Company of America 10166
Great Lakes Fireworks, LLC -
24805 Marine INSURER G :
Eastpointe Ml 48021 INSURER D :
INSURER E :
INSURER F :

COVERAGES CERTIFICATE NUMBER: 666324225

REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION

OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 18 SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE

BEEN REDUCED BY PAID CLAIMS.

INSR ADDLEURR] POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MMDBIYYYY) | (MM/DDIYYYY) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY ¥ CPPO100711-11 1/15/2021 1/15/2022 | EAGH OCCURRENGE § 1,000,000
DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) | $ 100,000
MED EXP (Any one person) $0
— PERSONAL & ADV INJURY | § 1,000,000
GEN'L. AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE § 10,000,000
_X POLICY 5‘,?8{ LoC PRODUCTS - COMPIOP AGG | § 2,000,000
OTHER; §
A | AUTOMOBILE LIABILITY CPP0100711-11 1152021 | 175f2022 | GOMBIRED SINGLELIMIT 1 5 1,000,000
ANY AUTO BODILY INJURY (Per person | §
“| OWNED SCHEDULED ;
] AUTCS ONLY X AUTOS BODILY INJURY (Per accident}| §
X | HIRED X | NON-OWNED PROPERTY DAMAGE s
2] AUTOS ONLY AUTOS ONLY | (Per accident)
Gomp/Collisien Ded $ 1,060
A UMBRELLA LIAB X | occur ELPO010168-11 VL 11572021 1/156/2022 | EACH OCCURRENGE $ 4,000,000
X | EXCESS LIAB CLAIMS-MADE AGGREGATE $ 4,000,000
DED l [ RETENTION & Excess Auta 3
B |WORKERS COMPENSATION ARP1200148040-02 MI 1152021 | 1nsiz022 X | BER T | 9T
AND EMPLOYERS' LIABILITY YIN e
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT 51,600,000
OFFICER/MEMBER EXCLUDED? D NIA
{Mandatory In NH) E.L. DISEASE - EA EMPLOYEE| § 1,000,000
if yes, describe under
DESCRIPTION OF CPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 1,000,000
A | Excess liabilty GL ELPD011852-06 GL 11512021 1/15/2022 | Ea OscurfAgg Limit. 4,000,000
A | Intand Marine f Hull CRPPO400711-11 AM8/2021 14152022 Huk Limit/Show Limit 250,000/500,000
A CPP0100711%1 1/15/2021 1/15/2022

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

Display Date: September 18, 2021

Rain Date: September 19, 2021

RE: General Liability, the following are named as additional insured in respects to the negligence of the named insured:
The City of Troy and all its elecled and appointed officials, boards, committees, volunteers, and/or other authorities

Cert# 21084

Location: Town Center Road, West of Civic Center Drive, Troy , MI 48085

CERTIFICATE HOLDER

CANCELLATION

North Woodward Community Foundation
1120 E. Long Lake Road, STE 205

Troy Ml 48085

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED

ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

e Lt

ACORD 25 (2016/03)

The ACORD name and logo are registered marks of ACORD

© 1988-2015 ACORD CORPORATION. All rights reserved.




GREAT LAKES
FIREW:"RKS
3275 W. M-76 ® West Branch, MI 48661 @ Office: 989.726,5040 @ Fax: $89.726.5041 @ greatlakesfireworks.com

COMMUNICATION SHEET

PLEASE COMPLETE AND RETURN WITH YOUR SIGNED CONTRACT

CUSTOMER INFORMATION SHOW INFORMATION ie A0 31

Name North Woodward Community Foundation Date September 42040

Address 1120 East Long Lake Rd, Suite 205 Rain Date September 15,—2-8-‘1-9—*-\0[ ’9\03-]
Troy, Ml 48085 Time Approx 9:30 pm

FIRING SITE INFORMATION AUTHORITY HAVING JURISDICTION

Location Troy Community Center Fire Marshal / Fire Chief (Circle one)

Address 3179 Livernois Name ~Dave-Reberts: thoeK K] ST TRER.
Troy, Ml 48083 Address 500 W. Big Beaver Rd

Contact Al Lindsey Troy, M| 48084

cell 248-840-0066 Cell/Office  O: 248-524-3419

CONTACT PERSON ALTERNATE CONTACT

Name Allindsey 3643 WAEFicbName — BesgTislz KAREN GREENWOOH

Address +ag-Eust tong take-Rd:-Suite 205 Address 1120-East-kong-take-Ra-Suite-205 P.o DOX o
Troy, Ml 48085—{4LCR '3 Troy, MI 486854509 4

cell/office  C: 248-840-0066 Cell/office  Cell: 248-868-4234 G- -—-f’]"}’)

Fax 248-743-044H... Fax ~248-743-0744

Email alindseyt@comcast.net Email doug@troycommunityfoundation.org

DIRECTIONS TO SITE FROM MAJOR HIGHWAY

INSURANCE
Contract/certificate holder name North Woodward Community Foundation

Additionally insured names City of Troy




CREAT LAKES
FIREW . RKS

BETS AW BLIG @ West firanch, MEBROG] e Office: 989.726.5040 8 Fax: 959,720 50400 & grisatlakeslewarks. com

THIS CORTRACT AND AGRLEMINT for the sate of Frownehs made asd conclued the {'!EE  day ol f}“nff R
2021 ant letweens GRUAT EARES FIREWORES, (L0 of Fastpointe, Fhchugan, herewssfter ceferred 8o as "Geeat Lakes"),

ang M Woodward Communily Foundalion i heseinadtorn retersed to as Cuilons”
CRUAL (At vl WO RN
1
. Altersate Daat ) 192021
Contrct Amaunt. 5 0,180 o Talty peresat (GO0 due upon sgnisy the canteact and lalancs due
arodale of duplay All payme b mminde by deall or conlhiod eheck payablie 1o Great 1akes Frevinrky, 1180
Gepat Labess vl ass065 2 SI5.00 Bt chirge Gind 4 7% pr seew ety fee on hatanees not praned i il by the
thivplay date
A Griat tabes further sprees to burmgh subficiisntly trasned poesennst (o provent o diplay
3 Gresst £abn aprees 10 furnsh Custormer with falidety avevrance i e amoont af $5,000,000 aadd other Caverages 2%

wlenbihed v the CO altachad
CLSTORAE R apreae

3 Toprorare g furnish o sustable phice to display sind Bresarks, 1o farnsh tho necessacy pobice and Tra protecson, 1o
segore i police, fucal, sad state permats, and o artange (o7 any setunty hosdy 0r #sutange ay cuppaited By loes s ther
Lommituly when neces iy

.

o fnew, dutin

sl e distely fotiowasg the display, Customsr shaff be sniely resposabie to hoop all prrsons {eseel
arnployads of firest Lakes) out of the desigasted danger areas and botund safely 1000 hines and fints

O dmmediatly follewsng the diaplay, Great Lakes, Lo the best of &s abnlity, will police the ated for any rosfoes {“dudy
Great Laves ageoes to proboe the arva agan st “hrey gkt ™ Great Lskes wll pick up ansfires fos despasal U Customsr
st mave mndaes o satety reasons, Custorasr understands that the mesfiees ate only 1o by handicd by teened
sensenel Costoman s rosporsitle for debas clean up and e relding of any tioles

S Lustomer agrees 1o hotd haradeds Groat Ltakes for ary liwbedily cawsed By other than the employees or products
Lubpled Gy Great fakog

Toe PARTHS mudwatly agron

B Shouid mdement weather provent finng of sad deplay en the “Gisplay D30 then et be understood Tha
Broprar s postponed ang wall be Deod on the “Aternate Datefs), and there will bo charle 1 cover the costs of the
postponcinent af ton pereent 1104 of the conleart amaunt # the program s oot fred oo cither Lhe "isplay [ERHLY
ar the “Adlterngte Satelsh” than 4 will be understood program s caneelled, and there will be s addisonal gharg of
Len pettant I0R] of the goniract amount 1o cover the eanroflation casts

o Geeat Lares cononvisd the exblusive fpht Lo make winoe medificonons and sutitchons provigded Ungl such changes are
s Onnle ani] negessary aod do not rhateriafly sdvirsely sffoct pare, Lme of debvery furctonal chatacter ot dupiay
poclotmangs

36 3the taraton of the gt Sile spectators Koeabos, parking aeas, of sUuEtures « decmed s or g ate, Goess
Eakry iy refuse 1o D the display untd condony are correctod 1} vech Fangitiong are A0t corrented, Grsat Lok
frrity Luncel the disalay williput funthes Gabilly to the Custonen for such cancelation.

VU Inothes event of Sire, stesdent, stoiks, aelay, finnd, act of God or olher Causes hevond the contral of Sooal Lakes, Wi h
prevent the ditisery of sad materals, the Prastties heieta retoass each othor fram any and alt perfornvipees of tha
Lovirtgrils Betom contamnhaed ang fram domages rosullmg fram the hreach therpef

Armpadmangy

For GREAT LAYES FIHEWOHRES, LLC For: Nofth Woodward Commur li){FOLIﬁdEﬂi()ﬁ
?.{!.J.C.L.} _‘l"ym{; IR £ N.nm«s \




CITY OF TROY- FIRE DEPARTMENT
HAZARDOUS MATERIALS INVENTORY STATEMENT

ENTER TODAY'S DATE August 12, 2021 REPORT INFORMATION EXPIRES: August 12, 2022 1 YEAR AFTER SUBMITTAL
3 B Belt PHONE: 586-779-8062
INFO ENTERED BY e I X I When you have completed this document, save a copy on
E-MAIL ADDRESS: Ifpyro@sbcglobal.net your computer. Then email a copy to the Troy Fire Dept at:
fireplans@troymi.gov
SITE CONTACT: Barry Beltz PHONE: I 586-779-8062 X I
SITE CONTACT PERSON E-MAIL ADDRESS: I P.F. #: 0064 I—I 0000 I
FACILITY NAME: Great Lakes Fireworks FACILITY ADDRESS: 1611 Gray Road, West Branch, Mi 48661
FACILITY PHONE: (586) 779-8062 FACILITY FAX: 586-779-8439
HMIS Document Version:  JANUARY 2015 If you have No Reportable Quantities,

place an "X" in this box:

ANY PRODUCT THAT APPEARS ON THE "EXTREMELY HAZARDOUS SUBSTANCE" LIST IS REPORTABLE IN ANY AMOUNT.
THIS LIST CAN BE FOUND ON THE WEBSITE FOR MDEQ AT:

CONSTRUCTION ) THIS ROW IS FOR FIRE
CLASSIFICATION: OUTDOOR Dt (efRell NO GROUP DEPARTMENT USE ONLY.
TOTAL BLDG SQUARE FOOTAGE: 0
NFPA 704 REPORTABLE QUANTITIES PHYSICAL STATE OF ATTACH A MAP AND
(No. 0-4) LIST ANNUAL MAXIMUM AMOUNT ON SITE MATERIAL SHOW LOCATION
G P C
CHEMICAL NAME D.O.T. PROD E | DOT or L S G R wl R INSIDE / OUTSIDE / BOTH
PRODUCT (Trade) NAME (IF MORE THAN ONE HAZ. CLASS. H | UN/NA C.A.S. NO. H F | R GALS LBS CU.FT I O] A AlDlY (IDENTIFY LOCATIONS
CHEMICAL, LIST "MIXTURE") | CLASS. s No. Q L S N RO ON PROVIDED SITE DRAWING)
Fireworks See attached list and SDS 204

Revised: January 2015
G:\Fire Prevention\Data\Fireworks\Troy Family Daze\2021\Troy Daze HMISForm PAGE 1 of 1 Printed: 8/23/2021



SDS ! MOLTI SHOT BARRAGE LAKES

Freedom Fireworks Trading Co.,Ltd

Hazard Communication Safety Data Sheet (SDS)

10"/F, Chamber of Commerce Building, Liuyangdadao, Liuyang City, Hunan Province, China 410300
Phone: 86-731-8364 2988 Fax: 86-731-8368 7528
UN0335 1.3G Display Fireworks

Date Prepared: Feb 16", 2017

Section 1, Identification

Each device labels:

(1): Commodity description in both Chinese and English for Multi-Shot Cakes

(2): Warning labels for Multi-Shot Cakes

(3): Distributor name and address, Manufacturer name and address, Produce
date, Country of origin

(4):D.G Classification Number (Fireworks UN0335 1.3G) label on each device.

Cartons information:

Cakes item No., Packing, Cakes item name, The same information as

above section 1 part (3), Warning information, Order No., UN0335 1.3G,
batch number, diamond 1.3G explosive mark label. Gross weight, Net weight,
Proper Product EX number.

Section 2, Hazard(s) identification

Warning label show correctly and safely display fireworks is put on each cartons
and devices, all devices well packed into A-grade cardboard carton.
Classification: Dangerous good non hazardous substances as per APA 87-1
standard.

Fire Hazard: Products contains pyrotechnic substances capable of burning or
explosive with intense heat. Produces oxidizer typically use potassium
perchlorate and copper oxide and sulfur etc.

Risk Phrase: Pyrotechnic produced may be irritating to the eyes and respiratory
system.

Section 3, Composition/information on ingredients
Shells Main ingredients:

Potassium Perchlorate—KCIO4

Potassium Nitrate—KNO3

Barium Nitrate—Ba(NO3)2

Strontium carbonate—SrC03



Sulfur— S

Carbon— C

Al+Mg Alloy

LAC—C16H2405
Resin—C48H4207
PVC—(C2HCl)n

Titanium--Ti

Powder of polished glutinous rice

Section 4, First-aid measures

No chemical components are released during normal handling of this device. In
normal use with adequate ventilation the smoke produced should not be a
problem. However, ground level smoke generated during the shooting of public
display shows may contain gases which may cause irritation of eyes and
mucous membranes, prolonged inhalation of smoke should be avoided.

Swallowed: Not applicable

Eye: Hold eyes open and wash continuously with water for 15 minutes.
Transport affected person to a doctor or a hospital.

Skin: Remove all contaminated clothing, including shoes. Wash affected areas
with water.

Inhaled: Remove patient to fresh air, lay down and rest. If patient is not
breathing, make sure airway is cleared and apply artificial respiration. Call
doctor at once or transport patient to doctor or a hospital.

BURNS: Immerse affected area in cold water for 10 to 15 minutes. Bandage

lightly with sterile dressing. Treat for shock if required. Transport to doctor or
hospital.

ACUTE OR CHRONIC EXPOSURE: There have been no reports in the literature
of detrimental health effects in workers from long term exposure to the
substances composite in this product.

Persons with pre-existing respiratory conditions (i.e. asthma, emphysema, etc)
should avoid inhalation of smoke. Move to fresh air and avoid further exposure to
smoke and seek medical assistance.

Section 5, Fire-fighting measures



Do not fight explode fireworks, Fireworks will burn rapidly in the event of fire.
If a large amount of fireworks are involved, allow them to burn and prevent
spread of fire.

Cool pyrotechnic devices and/or package with water and remove them if
possible. Do not use suffocation methods - devices contain their own oxygen.
Do Not Smoke at any time when dealing with pyrotechnic devices!!!

Section 6, Accidental release measures

In case of spillage, dampen powders with water. Sweep up any powders using
natural fibre brushes and non ferrous dust pans not steel, or any material that
could produce sparks or present a risk of static discharge.

Prolonged exposure to smoke generated during the shooting of this device may
Cause respiratory irritation, difficulty in breathing, headaches, nausea and
irritation of eyes and may result in vomiting.

Carefully pick up spills with non-sparking and non-static producing tools.
Supervision only by a person knowledgeable in explosives. Avoid skin contact.
In case of contact with skin, wash hands immediately.

Section 7, Handling and storage
No smoking and keep fire away. Store in a cool dry place, humidity should
preferably be less than 70%. Avoid extreme temperatures. In particular

sub-zero temperatures where freezing and re-thaw can alter the performance
of the article.

HANDLING: Fireworks are explosive substances, thus should be handled with
the utmost caution at all times. Never THROW ROLL . Or use a HOOK on the
cartons and never transport unpack, or store close to fire and hot items, such as
a heater pipe. All persons who handle these fireworks should have had at least
two years of supervised training with display fireworks and display fireworks
safety. All persons who handle these fireworks should wear ear and eye
protection and should wear fire retardant gear from their hardhats to fireproof

boots. No persons under the age of 18 may be allowed access to fireworks or
firing site at any time.

Conditions to Avoid: No open items, smoking and moisture in the vicinity of
stored fireworks, avoid friction and impact.
Incompatibility: Do not allow fireworks to get wet.

Section 8, Exposure controls/personal protection
Eye Protection: None.



Respiratory Protection: None.

Skin Protection: Metal free and non-static producing clothes.

Other Protection: None.

Ventilation Recommended: Not required in open, unconfined areas.

Section 9, Physical and chemical 'pro perties
Solubility in Water: Slight
Appearance and Odor: All pyrotechnic composition is contained in a cardboard

casing. Usually they are cardboard balls or cardboard tubes individually or in a
group combination.

Hazardous Decomposition Products: Smoke generated during the use of these
devices may contain smali amount of Carbon Monoxide, Hydrogen
Sulfite and Nitrogen Oxides. Avoid prolonged inhalation of smoke.

Section 10, Stability and reactivity

Stability: Stable

Thermal Stability Test Results: The test was performed on the Display
Fireworks semi-finished and finished items at our factory and also tested by
Liuyang CIQ laboratory. The device did not ignite, explode, or undergo any
significant decomposition during heating at 75°C (167°F) for 48 hours.

Drop test results: The finished items /device from each batch of the order was
performed by 12 meters high drop test by Liuyang CIQ laboratory. The device
did not ignite, explode.

Hazardous Polymerization: Will Not Occur

Section 11, Toxicological information

Inhalation: Yes, when shooting. (Refer to above Section 6)
Skin: No.

Ingestion: No.
Section 12: Ecological Information

There have been no reports in the literature of detrimental ecological effects
from exposure to the substances composite in this product.

Section 13: Disposal Considerations
Disposal of unfired products should only be carried out by a licensed
pyrotechnic waste disposal contractor. Provide that the products case can be



determined as free from explosives by a licensed pyrotechnician, the spent
cases can go to licensed landfill.

Section 14, Transport information

Shipping name: Fireworks

Hazard Class:1.3G

The local CIQ inspection bureau spot check every batch of cargos before any

shipments. Then issue commodity inspection certificate and dangerous goods
transport package identification for us to declare to the customs.

The containers usually ship to loading port by truck or by barge. Next they will
be loaded to the vessel shipping to port of discharge by sea, then ship to place
of delivery by rail. At last the consignee will pick it up by truck after finish
customs clearance.

Pyrotechnics must travel within their original UN approved packaging.

Section 15: Regulatory Information

It is a regulation in every state or territory in US that a license is required to
purchase, keep and use this product. '

Itis a requirement in every state and territory in US that notification be made to
ATF, Police, Fire services, Safety authorities, of any intended display using
display pyrotechnics.

Section 16: Other Informaiton

Manufacturer/ Supplier: Freedom Fireworks Trading Co.,Ltd.

Address: 10"/F, Chamber of Commerce Building, Liuyangdadao, Liuyang City,
Hunan Province, China 410300

Telephone: +86 731 8364 2988

Fax: +86 731 8368 7528

Contact Person in emergency: Leonard Liu



SDS ¢ SHELLS

Freedom Fireworks Trading Co.,Ltd

Hazard Communication Safety Data Sheet (SbSs)

10"/F, Chamber of Commerce Building, Liuyangdadao, ciuyang City, Hunan Province, China 410300
Phone: 86-731-8364 2988 Fax: 86-731-8368 7528
UNO0335 1.3G Dispiay Fireworks

Date Prepared: Feb 16™, 2017

Section 1, Identification

Each device labels:

(1): Commodity description in both Chinese and English for SHESLLS

(2): Warning labels for SHELLS

(3): Distributor name and address, Manufacturer name and address, Produce
date, Country of origin

(4):D.G Classification Number (Fireworks UN0335 1.3G) label on each device.

Cartons information:

Shells size, Shells item No., Packing, Shells item name, The same information as

above section 1 part (3), Warning information, Order No., UN0335 1.3G, batch
number, diamond 1.3G explosive mark label. Gross weight, Net weight,
Product EX number.

Section 2, Hazard(s) identification

Warning label show correctly and safely display fireworks is put on each cartons
and devices, all devices well packed into A-grade cardboard carton.
Classification: Dangerous good non hazardous substances as per APA 87-1
standard.

Fire Hazard: Products contains pyrotechnic substances capable of burning or
explosive with intense heat. Produces oxidizer typically use potassium
perchlorate and copper oxide and sulfur etc.

Risk Phrase: Pyrotechnic produced may be irritating to the eyes and respiratory
system.

Section 3, Composition/information on ingredients
Shells Main ingredients:

Potassium Perchlorate—KClO4

Potassium Nitrate—KNQO3

Strontium carbonate—SrC03

Sulfur— S



Carbon— C

Al+Mg Alloy

LAC—C16H2405
Resin—C48H4207
PVC—(C2HCI)n

Powder of polished glutinous rice

Section 4, First-aid measures

No chemical components are released during normal handling of this device. In
normal use with adequate ventilation the smoke produced should not be a
problem. However, ground level smoke generated during the shooting of public
display shows may contain gases which may cause irritation of eyes and
mucous membranes, prolonged inhalation of smoke shouid be avoided.

Swallowed: Not applicable

Eye: Hold eyes open and wash continuously with water for 15 minutes.
Transport affected person to a doctor or a hospital.

Skin: Remove all contaminated clothing, including shoes. Wash affected areas
with water.

Inhaled: Remove patient to fresh air, lay down and rest. If patient is not
breathing, make sure airway is cleared and apply artificial respiration. Call
doctor at once or transport patient to doctor or a hospital.

BURNS: Immerse affected area in cold water for 10 to 15 minutes. Bandage

lightly with sterile dressing. Treat for shock if required. Transport to doctor or
hospital.

ACUTE OR CHRONIC EXPOSURE: There have been no reports in the literature
of detrimental health effects in workers from long term exposure to the
substances composite in this product.

Persons with pre-existing respiratory conditions (i.e. asthma, emphysema, etc)
should avoid inhalation of smoke. Move to fresh air and avoid further exposure to
smoke and seek medical assistance.

Section 5, Fire-fighting measures
Do not fight explode fireworks, Fireworks will burn rapidly in the event of fire.
If a large amount of fireworks are involved, allow them to burn and prevent



spread of fire.
Cool pyrotechnic devices and/or package with water and remove them if

possible. Do not use suffocation methods - devices contain their own oxygen.
Do Not Smoke at any time when deaiing with pyrotechnic devicesii!

Section 6, Accidental release measures

In case of spillage, dampen powders with water. Sweep up any powders using
natural fibre brushes and non ferrous dust pans not steel, or any material that
could produce sparks or present a risk of static discharge.

Prolonged exposure to smoke generated during the shooting of this device may
Cause respiratory irritation, difficulty in breathing, headaches, nausea and
irritation of eyes and may result in vomiting.

Carefully pick up spills with non-sparking and non-static producing tools.
Supervision only by a person knowledgeable in explosives. Avoid skin contact.
In case of contact with skin, wash hands immediately.

Section 7, Handling and storage
No smoking and keep fire away. Store in a cool dry place, humidity should
preferably be less than 70%. Avoid extreme temperatures. In particular

sub-zero temperatures where freezing and re-thaw can alter the performance
of the article.

HANDLING: Fireworks are explosive substances, thus should be handled with
the utmost caution at all times. Never THROW ROLL , or use a HOOK on the
cartons and never transport unpack, or store close to fire and hot items, such as
a heater pipe. All persons who handle these fireworks should have had at least
two years of supervised training with display fireworks and display fireworks
safety. All persons who handle these fireworks should wear ear and eye
protection and should wear fire retardant gear from their hardhats to fireproof
boots. No persons under the age of 18 may be allowed access to fireworks or
firing site at any time.

Conditions to Avoid: No open items, smoking and moisture in the vicinity of
stored fireworks, avoid friction and impact.
Incompatibility: Do not allow fireworks to get wet.

Section 8, Exposure controls/personal protection

Eye Protection: None.

Respiratory Protection: None.

Skin Protection: Metal free and non-static producing clothes.



Other Protection: None.
Ventilation Recommended: Not required in open, unconfined areas.

Section 9, Physical and chemical properties
Solubility in Water: Slight
Appearance and Odor: All pyrotechnic composition is contained in a cardboard

casing. Usually they are cardboard balls or cardboard tubes individually or in a
group combination.

Hazardous Decomposition Products: Smoke generated during the use of these
devices may contain small amount of Carbon Monoxide, Hydrogen
Sulfite and Nitrogen Oxides. Avoid prolonged inhalation of smoke.

Section 10, Stability and reactivity

Stability: Stable

Thermal Stability Test Results: The test was performed on the Display
Fireworks semi-finished and finished items at our factory and also tested by
Liuyang CIQ laboratory. The device did not ignite, explode, or undergo any
significant decomposition during heating at 75°C (167°F) for 48 hours.

Drop test results: The finished items /device from each batch of the order was

performed by 12 meters high drop test by Liuyang CIQ laboratory. The device
did not ignite, explode.

Hazardous Polymerization: Will Not Occur

Section 11, Toxicological information

Inhalation: Yes, when shooting. (Refer tc anove Section 6)
Skin: No.

Ingestion: No.
Section 12: Ecological Information

There have been no reports in the literature of detrimental ecological effects
from exposure to the substances composite in this product.

Section 13: Disposal Considerations

Disposal of unfired products should only be carried out by a licensed
pyrotechnic waste disposal contractor. Provide that the products case can be
determined as free from explosives by a licensed pyrotechnician, the spent
cases can go to licensed landfill.



Section 14, Transport information

Shipping name: Fireworks

Hazard Class:1.3G

The local CIQ inspection bureau spot check every batch of cargos before any
shipments. Then issue commodity inspection certificate and dangerous goods
transport package identification for us to declare to the customs.

The containers usually ship to loading port by truck or by barge. Next they will
be loaded to the vessel shipping to port of discharge by sea, then ship to place
of delivery by rail. At last the consignee will pick it up by truck after finish
customs clearance.

Pyrotechnics must travel within their original UN approved packaging.

Section 15: Regulatory Information

It is a regulation in every state or territory in US that a license is required to
purchase, keep and use this product.

It is a requirement in every state and territory in US that notification be made to
ATF, Police, Fire services, Safety authorities, of any intended display using
display pyrotechnics.

Section 16: Other Informaiton

Manufacturer/ Supplier: Freedom Fireworks Trading Co.,Ltd.

Address: 10"/F, Chamber of Commerce Building, Liuyangdadao, Liuyang City,
Hunan Province, China 410300

Telephone: +86 731 8364 2988

Fax: +86 731 8368 7528

Contact Person in emergency: Leonard Liu
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MICHIGAN -
Date: August 25, 2021
To: Mark F. Miller, City Manager
From: Robert J. Bruner, Assistant City Manager

Lisa Burnham, Controller

Gert Paraskevin, Information Technology Director
Stephanie Fleischer, Marketing Coordinator (City)
Alyssa Firth, Marketing Coordinator (Recreation)
Jenna Fillmore, Marketing Coordinator (Library)
Emily Frontera, Purchasing Manager

Subject: Contract Amendment - Website Design Services

History
In 2015, the City Manager’s Office began an effort to rebrand the City. In May of 2016, the City began

the process of redesigning and modernizing the City’s website. After an RFP process the website
contract was awarded to Revize of Troy, MI. (Resolution #2016-08-141). The City is currently at the
five-year anniversary of the website redesign.

The contract with Revize includes a website revamp for the City, Recreation, and Troy Public Library
sites. The contract includes updating the website calendar, language translator, news center social
media integration, and more, as detailed in the attached agreement.

In order to further improve the end user experience, the City is requesting an amendment to the
agreement to add desirable features. Recreation and Library want to update site maps so customers
can easily find information they need. All three websites will include Interactive Fillable forms integrated
with our Point and Pay online payment system.

Purchasing
Pricing to implement new features and updates to the Library, Recreation and City websites has been

secured from Revize of Troy, Ml as detailed below:

One-time cost for added features

Website site map update - Library $1,750
Website site map update - Recreation 1,120
Interactive Fillable Forms Feature 4,500

Total one-time fee $7,370

Annual fee for added feature:

Forms Technical Support and Hosting $1,500
Annual Fee Under Existing Agreement

Software Subscription, Tech Support,

CMS Updates, Website Hosting $8,900
Total annual fees $10,400
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Financial
Funds are budgeted and available in the General Fund and Library Fund operating accounts.

Recommendation

City management recommends amending the contract with Revize of Troy, Ml to include the interactive
fillable forms feature as well as the site map updates for a one-time estimated cost of $7,370 and
ongoing maintenance, support, updates and web hosting for an estimated annual cost of $10,400.
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Revize Web Services Sales Agreement
This Sales Agreement is between __City of Troy, Michigan (“CLIENT”) and Revize LLC, aka Revize

Software Systems, (“Revize”). Federal Tax ID# 20-5000179 Date: 7-21-2021
CLIENT INFORMATION: REVIZE LLC:
Company Name: City of Troy Revize Software Systems
Company Address: 510 W. Big Beaver 150 Kirts Blvd.
Company City/State/Zip: Troy, Ml 48084 Troy, MI 48084

Stephanie Fleischer 248-802-7571
Stephanie.Fleischer@troymi.gov
Emily Frontera 248-680-7291
E.frontera@troymi.gov
www.troypl.org , https://troymi.qov/,
https://rec.troymi.gov/

Contact Name: 248-269-9263

Billing Dept. Contact:

CLIENT Website Address:

The CLIENT agrees to purchase the following products and services provided by REVIZE:

Quantity Description

Price
Revize Template Development, redesign for all 3 Troy websites: City Site, Library
1 site - includes integration of Library Market Calendar and Polaris Catalog
Management (Book River home page integration), and Recreation Site: Included
Library Migration and Sitemap Development — Sitemap Development and
1 Content Migration Up to 350 Webpages and Documents (number on current site)
onetime fee: $1.750
Recreation Site Migration and Sitemap Development — Sitemap Development
1 and Content Migration Up to 224 Webpages and Documents (number on current
site) onetime fee: $1.120
City Site Migration and Sitemap Development — ‘As IS’ (The current main
navigation of your website will remain the same and will be moved over “as is”
1 including all interior left navigations. The main navigation is also referred to as
your top navigation. There will be no rearrangement of links/menus. You can
easily edit the menu headings to say whatever you like) Included
1 Revize Interactive Fillable Forms Feature, Includes Form setup, payment system
integration, training and initial development of up to 3 Forms $4.500
1 Forms Technical Support and Hosting $1.500/year
Revize Annual Software Subscription, Tech Support, CMS Updates, Website
1 Hosting, annual fee:
$8,900
L Grand Total First Year | $17,770.00



http://www.troypl.org/
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AGREED TO BY: CLIENT REVIZE

Signature of Authorized Person:

Name of Authorized Person: Dylan Johnston
Title of Authorized Person Project Manager
Date:
Please sign and return to: Thomas@revize.com Fax 1-866-346-8880
Terms:
1. Payments: All Invoices are due upon receipt. Work begins upon receiving initial payment.
2. Revize requires a check for $8,870 to start this project.
3. Additional content migration, if requested, is available for $3 per web page or document.
4. Revize will provide unlimited Storage and Bandwidth for all 3 sites
5. This agreement is the only legal document governing this sale & Proper jurisdiction and venue for any legal

10.

11.

12.

action or dispute relating to this Agreement shall be the State of Michigan.
Both parties must agree in writing to any changes or additions to this Sales Agreement.
CLIENT understands that project completion date is highly dependent on their timely communication with
Revize. CLIENT also agrees and understands that;
a. The primary communication tool for this project and future tech support is the Revize customer

portal found at https://support.revize.com.

b. During the project, CLIENT will respond to Revize inquiries within 48 hours of the request to avoid

any delay in the project timeline.

c. CLIENT understands that project timelines will be delayed if they do not respond to Revize

inquiries in a timely manner.

4 year agreement with free redesign of the website in year 4 of the agreement. This assumes the CLIENT

agrees to 4 consecutive years of annual software subscription, tech support, CMS updates, and hosting.
CLIENT owns design, content, and will receive periodic updates to the CMS for the life of the contract.
Unless otherwise agreed, Revize does not migrate irrelevant records, calendar events, news items, bid
results, low quality images, or data that can reasonably be considered non-conforming to new website layout.
Storage is limited only to relevant website data. Unreasonably large folders of documents or images are not
permitted. Examples include, but are not limited to, plat/property maps, tax records, GIS data, etc.

After content migration, CLIENT is responsible for any additional content cleanup. This includes, but is not

limited to, resizing photos, reformatting text, replacing photos/icons, consolidating unwanted content, adding


https://support.revize.com/
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13.

future calendar events, and general prep of the site before go live. CLIENT will also have the ability to add
new photos, content, and pages.

This contract includes up to three (3) rounds of changes to the homepage and inner page mockup during
phase 2 of the project. Client may purchase unlimited rounds of changes for an additional, one-time fee of
$500. Any design changes that occur after phase 2 that require changes to the code will be billed at
$125/hour, subject to the approval of CLIENT
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Revize will integrate the following web applications into your website
Citizen’s Communication Center Apps

e Document Center

e Email Notify

e FAQs

e Job Posting

e News Center with Facebook/Twitter Integration
e Online Forms

e Photo Gallery

e Quick Link Buttons

e Revize Web Calendar

e “Share This” Social Media Flyout App
e Sliding Feature Bar

e Language Translator

Citizen’s Engagement Center Apps

e Citizen Request Center with Captcha
e Online Bill Pay
e RSS Feed

Staff Productivity Apps

e Agenda Posting Center

e Job Posting App

e [Image Manager

e iCal Integration

e Link Checker

e Menu Manager

e Staff Directory

e Website Content Archiving
¢  Website Content Scheduling

Site Administration and Security Features

e Audit Trail

e Auto Site Map Generator

e History Log

e URL Redirect Setup

e Roles and Permission-based Security Mode

e Secure Site Gateway

e Unique Login/Password for each Content Editor
e Web Statistics and Analytics

¢ Workflows by Department
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Mobile Device and Accessibility Features

e Font Size Adjustment
e Alt-Tags
e Responsive Website Design (RWD)

Page 5 of 5



ELECTION COMMISSION MINUTES — Final January 29, 20

A meeting of the Troy Election Commission — Election Coordinating Committee was held
January 28, 2021, virtually via GoToMeeting. City Clerk Dickson called the Meeting to
order at 1:02 PM.

Roll Call:
PRESENT: M. Aileen Dickson, Harry Philo, Ray Watts
ABSENT: Rick West — Troy School District

Approval of Election Coordinating of the Troy School District Agreement

Resolution # EC-2021-01-001
Motion by Watts
Seconded by Philo

RESOLVED, That the Election Coordinating Committee of the Troy School District hereby
APPROVES the Troy School District Election Coordinating Agreement, as submitted.

Yes: Dickson, Philo, Watts
No: None
Absent: West

MOTION APPROVED

Adjournment:

The meeting was ADJOURNED at 1:04 PM.

il @AMJ\MJ\

M. Aileen Dickson, MMC, MiPMC Il —
City Clerk
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RETIREE HEALTHCARE BENEFITS PLAN & TRUST BOARD MINUTES - DRAFT - May 12th, 2021
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MICHIGAN

MINUTES

Retiree Healthcare Benefits Plan & Trust
Board Meeting

500 West Big Beaver May 12, 2021 at 1:00 PM
Troy, MI 48084 Electronic Remote Participation via Zoom Webinars
troymi.gov

(248) 524-3306
RHCPublicComments@troymi.gov

Roll Call

A meeting of the Retiree Healthcare Benefits & Trust Board of Trustees was held on
May 12t 2021 with electronic remote participation via Zoom Webinars.

The meeting was called to order at 1:27 PM.

Trustees Present:

Trustees Absent:

Also Present:

Mark Calice
Robert C Maleszyk
Thomas Gordon

Kurt Bovensiep
David Hamilton
Peter Dungjen

Mark F. Miller
Mark Owczarzak

Rebecca Sorensen — UBS Financial Management

Darin McBride - UBS Financial Management

Shazia Fatima

Matthew McCue - FIN News/Emerging Manager Monthly

Resolution to Conduct Electronic Meeting as printed in the Agenda Packet
Resolution # ER — 2021-05-02

Moved by: Bovensiep
Seconded by: Gordon

RESOLVED, that the resolution to conduct electronic meeting as printed in the agenda

packet be APPROVED.

Yeas: - 6 — (Bovensiep, Gordon, Calice, Dungjen, Hamilton, Maleszyk)

Absent: - 1 - (Miller)
Motion Passes
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RETIREE HEALTHCARE BENEFITS PLAN & TRUST BOARD MINUTES - DRAFT - May 12th, 2021

Public Comment

None

Minutes from the February 10t", 2021 Meeting

Resolution # ER- 2021-05-03
Moved by: Bovensiep
Seconded by: Dungjen

RESOLVED, that the Minutes of the November 11, 2020 meeting be APPROVED.
Yeas: -6 — (Bovensiep, Dungjen, Hamilton, Gordon, Calice, Maleszyk)

Absent: -1 - (Miller)

Motion Passes

Regqular Business

e None

Investments

e Investment Review — UBS Financial — Becky Sorensen

o Becky discussed portfolio performance noting the Net Returns Net of Fees as
of March 31st, 2021 was as follows: MTD 1.70%; QTD 3.24% and 1-Yr 42.92%.

o Performance as of April 30", 2021 — Net Return Net of Fees was as follows:
MTD 3.69%; QTD 7.07% and 1-Yr 35.80%.

o Becky also reviewed the Asset Allocations.

o Administrator Maleszyk congratulated Becky and Darin on behalf of the Board on
receiving awards for Top Advisors in the State of Michigan by Forbes and

SHOOK.

Other Business

o Councilman Hamilton inquired as to employee contribution to health care and how

much are the health care costs for the year?
o Trustee Bovensiep inquired about having accrued benefits being available to families

of employees who are deceased.
o Administrator Maleszyk will get back to the Board on these items in the next meeting.

2 | Page




RETIREE HEALTHCARE BENEFITS PLAN & TRUST BOARD MINUTES - DRAFT - May 12t 2021

Adjourn

The meeting was adjourned at 1:42 PM.

The next meeting is Wednesday, August 11t 2021 at 1:00 PM.

=7 ST

Thomas/@érdon I, Vice Chairman

Robert C Maleszyk, Administrator

3 | Page
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VOLUNTEER FIREFIGHTERS’ INCENTIVE PLAN AND TRUST BOARD OF

TRUSTEES MINUTES - FINAL — May 12", 2021

Volunteer Firefighters’
Incentive Plan & Trust

Board Meeting

May 12th, 2021 at 10:00 AM
Electronic Remote Participation via
GoToMeeting

(248) 524-3306
VFIPPublicComments@troymi.gov

. 500 West Big Beaver
Troy, MI 48084
“L J troymi.gov

MICHIGAN

Minutes

A meeting of the Troy Volunteer Firefighters’ Incentive Plan & Trust Board was held on
May 12t 2021 with electronic remote participation via GoToMeeting.

The meeting was called to order at 10:05 AM by Chairman Robert C Maleszyk.

Trustees Present: Robert C Maleszyk
Al Soriano (arrived 10:09 AM)
Anthony Rosenblum (arrived 10:06 AM)
Charles J Kniffen ’
John H Foster
David Hamilton

Trustees Absent: Mark F Miller

Also Present: Tim Brice — Graystone Consulting
Amy Cole — Graystone Consulting
Bob Alati — Graystone Consulting
Chuck Riesterer
Shazia Fatima

Resolution To Conduct Electronic Meeting:

Resolution # VFIP — 2021-05-05
Moved by: Hamilton
Seconded by: Foster

RESOLVED, that the resolution to conduct electronic meeting as printed in the agenda

packet be APPROVED.
Yeas: -4 - (Hamilton, Foster, Kniffen, Maleszyk)
Nays: -0-

Absent: -3 - (Miller — Absent, Soriano — Late, Rosenblum — Late)
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VOLUNTEER FIREFIGHTERS’ INCENTIVE PLAN AND TRUST BOARD OF
TRUSTEES MINUTES — FINAL — May 12, 2021

Public Comment:

e None

Minutes from February 10, 2021:

Resolution # VFIP — 2021-05-06
Moved by: Foster
Seconded by: Kniffen

RESOLVED, that the Minutes of the November 11, 2020 meeting be APPROVED.
Yeas: -4- (Kniffen, Foster, Hamilton, Maleszyk)

Nays: -0-

Absent: - 3 - (Miller — Absent, Soriano — Late, Rosenblum — Late)

Retirement Requests:

Name Gary Daniels Richard Lawson
Type Deferred Participant || Deferred Participant
Retirement Date March 13, 2021 March 2, 2015
Service Credit 17 Years 9 Months || 14 years 10 Months
Age 60 60

Resolution # VFIP — 2021-05-07
Moved by: Hamilton
Seconded by: Kniffen

RESOLVED, that the Retirement Requests be APPROVED.
Yeas: -5- (Hamilton, Kniffen, Foster, Rosenblum, Maleszyk)
Nays: -0-

Absent: -2 - (Miller — Absent, Soriano — Late)

Regular Business:

e Graystone Consulting Group Presentation
o Market Review / Market Slides — Tim Brice
= Tim discussed the Russell Style and Market Capitalization Indices
noting that value stocks outperformed growth stocks and small &
midcap stocks outperformed large stocks.
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VOLUNTEER FIREFIGHTERS’ INCENTIVE PLAN AND TRUST BOARD OF
TRUSTEES MINUTES - FINAL — May 12", 2021

» He discussed the performance of the S&P 500 sectors noting that
sectors such as Energy, Financials and Industrials have been
dominant this quarter.

=  He mentioned that supply and labor shortages has caused some
inflation and concluded that international and emerging markets
are starting to do well.

o Investment Review — Amy Cole
=  Amy presented the Performance Report as of March 31st, 2021.
o Net Return Net of Fees was QTD: 3.48% and 1 year: 36.75%.
*  Amy presented the Performance Report as of April 30", 2021.
¢ Net Return Net of Fees was QTD: 3.32% and YTD: 6.91%.
»  She presented the Asset Allocation and Manager Performance noting
that we will remain overweight to Equities.

o Recommendations:

» To take $500,000 from Domestic Equities — ($150,000 from Winslow;
$100,000 from Delaware; $250,000 from Vanguard Total Market) and
reallocate $220,000 to International Equities — ($65,000 to ClearBridge
International Growth; $65,000 to Delaware International Value; $60,000
to iShares MSCI EAFE; $30,000 to iShares Emerging Markets),
$100,000 to Fixed Income — Blackrock Strategic Inc, and $180,000 to
Vanguard Real Estate.

Resolution # VFIP — 2021-05-08
Moved by: Soriano
Seconded by: Kniffen

RESOLVED, to rebalance the portfolio as printed above be

APPROVED.
Yeas: - 6 - (Soriano, Kniffen, Foster, Rosenblum, Hamilton, Maleszyk)
Nays: -0 -

Absent: -1 - (Miller)

» To Sell all positions in Delaware Large Cap Value and buy positions in
Aristotle for no additional cost

Resolution # VFIP — 2021-05-09
Moved by: Kniffen
Seconded by: Soriano
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VOLUNTEER FIREFIGHTERS’ INCENTIVE PLAN AND TRUST BOARD OF
TRUSTEES MINUTES — FINAL — May 12th, 2021

RESOLVED, to sell all positions in Delaware Large Cap Value and
transfer proceeds to buy positions in Aristotle be APPROVED.

Yeas: - 6 - (Kniffen, Soriano, Rosenblum, Foster, Hamilton, Maleszyk)
Nays: -0 -

Absent. -1 - (Miller)

o Asset Allocation Study — Tim Brice

= Tim presented the Asset Allocation Study discussing the Capital
Market Assumptions talking about Strategic and Secular
Assumptions.

» He discussed the Asset Allocations, the current portfolio mix,
portfolio targets and some tactical and strategic mixes.

» He concluded that we need to continue looking at alternative asset
classes and narrow down asset classes in the portfolio that we
need to replace in order to balance the portfolio and meet our Fixed
Income targets.

Other Business:

e None

Meeting adjourned at 10:56 AM.

Robert C Maleszyk, Chairman

ﬁ(w Ll —

LiséBdriham, System Administrator
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EMPLOYEES’ RETIREMENT SYSTEM BOARD OF TRUSTEES MINUTES — FINAL — June 9*, 2021

500 West Big Beaver
Troy, M1 48084

troymi.gov

MINUTES

Employees’ Retirement System Board Meeting

June 9t 2021 at 12:00 PM
City Hall Council Chambers — with Remote option via Zoom
500 West Big Beaver Troy, Michigan 48084

(248) 524-3306

ERSPublicComments@troymi.gov

Roll Call

The monthly meeting for the Employees’ Retirement System Board of Trustees was
held on June 9t 2021 in the City Council Chambers with electronic remote
participation option via Zoom Webinars.

The meeting was called to order at 12:00 PM by Administrator Maleszyk.

Trustees Present:

Trustees Absent:

Also Present:

Mark Calice — Present virtually
Thomas Gordon I

Robert C Maleszyk

Mark F Miller

Kurt Bovensiep

Peter Dungjen

David Hamilton
Mark Owczarzak

Mark Woolhiser - MBC Consulting
Joe Warsecke - MBC Consulting
Ray Fortin - ICMA/RC

Rola Ismail - ICMA/RC

Shazia Fatima

e Chairman Calice was present at this meeting virtually via Zoom, calling in from

Troy, Michigan.

Public Comment

e None
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EMPLOYEES’ RETIREMENT SYSTEM BOARD OF TRUSTEES MINUTES — FINAL — June 9", 2021

Minutes from the May 12", 2021 Meeting
Resolution # ER — 2021-06-16

Moved by: Gordon
Seconded by: Bovensiep

RESOLVED, that the Minutes of the May 12", 2021 meeting be APPROVED.
Yeas: - 6 — (Gordon, Bovensiep, Calice, Dungjen, Miller, Maleszyk)

Absent: - 1 - (Hamilton)

Motion Passes

Retirement Requests

None

Regular Business
MBC Consulting

Mark Woolhiser and Joe Warseke introduced themselves and the work they do
for the City as our Defined Contribution Consultants.

They discussed Market Overview for quarter ending March 31st, 2021 noting
that a rotation is taking place in the market with value stocks outperforming
growth stocks and developed international stocks outperforming emerging
market stocks in the first quarter of 2021.

They presented the Scorecard System Methodology, a 10-point scoring system
they use to evaluate fund managers and their investment strategies and
discussed the scores for the new fund line up now available through ICMA.
They presented the Plan Allocation by Investment Type for the 401A/457B
plans concluding that they would like to see an increase in investments in the
Asset Allocation funds by participants.

Administrator Maleszyk asked for an explanation on the Cash Alternatives fund
and the stock that drives that fund. Mark noted that this is a stable pool fund to
reduce the ICMA expenses and increase the current rate to 2.4% which will be
an attractive alternative for participants.

MBC also presented the Investment Review reports for the Retirees Health
System Portfolio.

ICMA-RC

Ray Fortin announced that ICMA-RC is rebranding and will now be known as
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EMPLOYEES’ RETIREMENT SYSTEM BOARD OF TRUSTEES MINUTES — FINAL — June 9", 2021

Mission Square Retirement to honor their history and mission.

e They will continue to provide holistic engagement to participants via different
channels such as website, mobile, email, social, webinar, consultation, phone
and video.

e Rola provided a re-cap on the 4 virtual webinars and 20 individual consultations
they held for participants to educate them regarding the new investment line up
and lower fee structure noting that they were able to increase Roll-Ins.

e She also talked about the targeted monthly campaigns they have scheduled for
June through December.

e Ray presented a Data Analysis discussing Balance Summaries, Asset
Allocations, Participant Status and Contributions and Disbursements as of April
30th, 2021 for various City of Troy Plans.

e Trustee Bovensiep questioned ICMA what their steps are going forward and
expressed a concern over the need to hire MBC. ICMA assured the Board that
they are providing the City and the participants with the services that best serve
our interests.

Investments

e None

Other Business

s None

Adjourn

The meeting adjourned at 12:52 PM.

The next meeting is Wednesday, July 14, 2021 at 12:00 PM.

7 =
Thomgaé Gordon 1l, Vice Chairman

Robert C Maleszyk, Administrator
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Allen Salyer
1657 Welling Drive
Troy, Ml 48085

August 10, 2021
Troy Public Works

4693 Rochester Road
Troy, MI 48085

Dear Troy Public Works folks,

| wanted to thank you for all the road work going on in Troy.

It is great to see all the slab replacement and road construction on Adams,
Crooks, Livernois, John R, Dequindre and Big Beaver in the last two years.
These are all roads | use almost every day.

| appreciate all the time and effort the Troy Public Works takess to make our
roads smooth and safe. One can really see and feel the difference in the roads
simply crossing Dequindre going into Macomb County.

Keep up the great job!

Sincerely,

(e Jeb-
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Beth L Tashnick

Subject: FW: Easton Centre 900 W Maple

From: Sabah Ammouri

Sent: Saturday, August 14, 2021 8:36 AM

To: Salim Huerta; Charles Noonan; Paul H Firth

Cc: Stephanie Shamon; Brandon J Hall; Tommaso Caporuscio

Subject: Easton Centre 900 W Maple

City of Troy,

I’m reaching out to let you know how appreciative | am that you all took time out of your busy
schedules to assist Virginia Tile with this TCO. I'd also like to apologize for the
inconvenience(s) this may have caused internally, but please know that your efforts most
certainly did not go unnoticed.

I’'m extremely happy to be part of the Troy business community, both as a property owner and
business operator. | look forward to working with you all again in one capacity or

another. Please let me know if there are any opportunities to further my camaraderie to the
Troy community, be it from a charitable standpoint or otherwise.

Thanks again,

—

SR AIM Sabah Ammouri
SN OF ARIERIGA, MG, President & CEO | ATM of America, Inc.
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Beth L Tashnick

Subject: FW: Thank you for the appreciation note Chuck

From: Charles Whittall

Sent: Monday, August 16, 2021 4:36 PM
To: Salim Huerta

Subject:

Salim,

| would like to personally thank you for all your help getting us a TCO for Zen. Me and my entire team along with our
tenants staying in hotel rooms appreciate it. We love being part of the Troy community and people like you make it even
better. Thanks Again!!

Chuck

Chuck (Charles) Whittall
Unicorp Companies

7940 Via Dellagio Way, Ste 200
Orlando, FL 32819
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STATE OF MICHIGAN
BEFORE THE MICHIGAN PUBLIC SERVICE COMMISSION
NOTICE OF HEARING
FOR THE GAS CUSTOMERS OF
CONSUMERS ENERGY COMPANY
CASE NO. U-20542

o Consumers Energy Company requests Michigan Public Service Commission’s approval for
reconciliation of its gas cost recovery plan (Case No. U-20541) for the 12 months ended
March 31, 2021.

¢ The information below describes how a person may participate in this case.

¢  Youmay call or write Consumers Energy Company, One Energy Plaza, Jackson, MI 49201,
517-788-0550 for a free copy of its application. Any person may review the documents at
the offices of Consumers Energy Company.

o A pre-hearing will be held:
DATE/TIME: Tuesday, August 31, 2021 at 9:00 AM
BEFORE: Administrative Law Judge Kandra Robbins
LOCATION: Video/Teleconferencing

PARTICIPATION: Any interested person may participate. Persons needing any
assistance to participate should contact the Commission's
Executive Secretary at (517) 284-8090, or by email at

mpscedockets@michigan.gov in advance of the hearing.

The Michigan Public Service Commission (Commission) will hold a pre-hearing to consider
Consumers Energy Company’s (Consumers Energy) June 30, 2021 application requesting the
Commission to: 1} approve the reconciliation of its Gas Cost Recovery (GCR) costs and revenues
reconciliation for the 12-month period April 2020 through March 202 1as proposed by Consumers
Energy; 2) approve Consuméfs Energy’s net $2,040,502 over' recovery, inclusive of interest,
3) approve Consumers Energy’s proposed methodology for rolling in the net over-recovery; and 4)
grant Consumers Energy such other and further relief.

All documents filed in this case shall be submitted electronically through the Commission’s
E-Dockets website at: michigan.gov/mpscedockets. Requirements and instructions for filing can be
found in the User Manual on the E-Dockets help page. Documents may also be submitted, in Word
or PDF format, as an attachment to an email sent to: mpscedockets@michigan.gov. If you require

_assistance prior to e-filing, contact Commission staff at (517) 284-8090 or by emall at:
mpscedockets(@michigan.gov.
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Any person wishing to intervene and become a party to the case shall electronically file a
petition to intervene with this Commission by August 24, 2021, (Interested persons may elect to file
using the traditional paper format.) The proof of service shall indicate service upon Consumers
Energy Company’s Legal Department — Regulatory Group, One Energy Plaza, Jackson, MI 49201.

The prehearing is scheduled to be held remotely by video conference or teleconference.
Persons filing a petition to intervene will be advised of the process to participate in the hearing.

Any person wishing to participate without intervention under Mich Admin Code,
R 792.10413 (Rule 413), or file a public comment, may do so by filing a wriften statement in this
docket. The written statement may be mailed or emailed and should reference Case No. U-20342.
Statements may be emailed to: mpscedockets@michigan.gov. Statements may be mailed to:
Executive Secretary, Michigan Public Service Commission, 7109 West Saginaw Hwy., Lansing, MI
48917. All information submitted to the Commission in this matter becomes public information, thus
available on the Michigan Public Service Commission’s website, and subject to disclosure. Please
do not include information you wish to remain private. For more information on how to participate
in a case, you may contact the Commission at the above address or by telephone at (517) 284-8090.

Requests for adjournment must be made pursuant to Michigan Office of Administrative
Hearings and Rules R 792.10422 and R 792.10432. Requests for further mformatlon on adjournment
should be directed to (517) 284-8130.

A copy of Consumers Energy Company’s application may be reviewed on the Commission’s
website at: michigan.gov/mpscedockets, and at the office of Consumers Energy Company. For more
information on how to participate in a case, you may contact the Cormmssmn at the above address or
by telephone at (517) 284-8050.

The Utility Consumer Representation Fund has been created for the purpose of aiding in the
representation of residential utility customers in various Commission proceedings. Contact the
Chairperson, Utility Consumer Participation Board, Department of Licensing and Regulatory
Affairs, P.O. Box 30004, Lansing, Michigan 48909, for more information.

Jurisdiction is pursuant to 1909 PA 300, as amended, MCL 462.2 et seq.; 1919 PA 419, as
amended, MCL 460.54 et seq.; 1939 PA 3, as amended, MCL 460. 1 et seq.; 1969 PA 306, as
amended, MCL 24.201 et seq.; 1982 PA 304, as amended, MCL 460.6h et seq.; and Parts 1 & 4 of
the Michigan Office of Administrative Hearings and Rules, Mich. Admin Code, R 792.10106 and
R 792.10401 through R 792.10448. )

[THE MICHIGAN PUBLIC SERVICE COMMISSION MAY
GRANT OR DENY CONSUMERS ENERGY’S GAS COST
RECOVERY  RECONCILIATION AND  OTHER
PROPOSALS IN WHOLE OR IN PART, AND MAY
APPROVE LESSER OR GREATER AMOUNTS THAN
THOSE REQUESTED.|

2111-G
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CITY MANAGER
CITY OF TROY, OAKLAND COUNTY
500 W. BIG BEAVER ROAD

TROY, MI 48084
STATE OF MICHIGAN
BEFORE THE MICHIGAN PUBLIC SERVICE COMMISSION
NOTICE OF HEARING
FOR THE GAS CUSTOMERS OF
DTE GAS COMPANY

CASE NO. U-20544

¢ DTE Gas Company requests Michigan Public Service Commission’s approval for reconciliation of its
gas cost recovery plan (Case No. U-20543) for the 12 months ended March 31, 2021.

e The information below describes how a person may participate in this case.

e You may call or write DTE Gas Company, One Energy Plaza, 1650 WCB Detroit, MI 48226,
(800) 477-4747, for a free copy of its application. Any person may review the documents at the
offices of DTE Gas Company.

e A pre-hearing will be held:
DATE/TIME: Wednesday, September 1, 2021 at 9:00 AM
BEFORE: - Administrative Law Judge Martin Snider
LOCATION: Video/Teleconferencing

PARTICIPATION: Any interested person may participate. Persons needing any
assistance to participate should contact the Commission's
Executive Secretary at (517) 284-8090, or by email at

mpscedockets@michigan.gov in advance of the hearing.

The Michigan Public Service Commission (Commission) will hold a pre-hearing to consider
DTE Gas Company’s (DTE Gas) June 29, 2021 application requesting the Commission to approve: 1) DTE
Gas’s Gas Cost Recovery (GCR) customers’ revenues of $351.9 million inclusive of reservation
charge revenues, its net recoverable costs of $358.6 million inclusive of approximately $1 million
over-recovery related to 2019-2020 GCR and expenses, combined with $1.3 million of interest from
2020-2021 GCR, to result in a net under-recovery of $5.4 million for GCR customers that was
incurred for the twelve-month period ending March 31, 2021; 2) DTE Gas’s Gas Choice Customers
(GCC) reservation charge revenues of $6.2 million, GCC customers’ $6.1 million GCC in reservation
expense, the roll-in of approximately $1.8 million related to the GCC customers’ 2019-2020
recongiliation, plus $0.1 million of interest expense combine to result in a net GCC customer over-
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recovery of $2.0 million For the twelve-month period ending March 31, 2021; 3) the calculated
amount of DTE Gas’s under-recoveries, together with interest, is correct, and that the disposition of
that amount is consistent with the intent and in accordance with the guidelines established by the
Commission in its Orders; and 4) such other relief as deemed necessary.

All documents filed in this case shall be submitted electronically through the Commission’s E-
Dockets website at: michigan.gov/mpscedockets. Requirements and instructions for filing can be found in
the User Manual on the E-Dockets help page. Documents may also be submitted, in Word or PDF format,
as an attachment to an email sent to: mpscedockets@michigan.gov. If you require assistance prior to e-
filing, contact Commission staff at (517) 284-8090 or by email at: mpscedockets@michigan.gov.

Any person wishing to intervene and become a party to the case shall electronically file a petition
to intervene with this Commission by August 25, 2021. (Interested persons may elect to file using the
traditional paper format.) The proof of service shall indicate service upon DTE Gas Company’s attorney,
Carlton D. Watson, One Energy Plaza, Detroit, MI 48226.

The prehearing is scheduled to be held remotely by video conference or teleconference. Persons
filing a petition to intervene will be advised of the process to participate in the hearing.

Any person wishing to participate without intervention under Mich Admin Code, R 792.10413
(Rule 413), or file a public comment, may do so by filing a written statement in this docket. The written
statement may be mailed or emailed and should reference Case No. U-20544. Statements may be emailed
to: mpscedockets@michigan.gov. Statements may be mailed to: Executive Secretary, Michigan Public
Service Commission, 7109 West Saginaw Hwy., Lansing, MI 48917. All information submitted to the
Commission in this matter becomes public information, thus available on the Michigan Public Service
Commission’s website, and subject to disclosure. Please do not include information you wish to remain
private. For more information on how to participate in a case, you may contact the Commission at the
above address or by telephone at (517) 284-8090.

Requests for adjournment must be made pursuant to Michigan Office of Administrative Hearings
and Rules R 792.10422 and R 792.10432. Requests for further information on adjournment should be
directed to (517) 284-8130.

A copy of DTE Gas Company’s application may be reviewed on the Commission’s website at:
michigan.gov/mpscedockets, and at the office of DTE Gas Company. For more information on how to
participate in a case, you may contact the Commission at the above address or by telephone at (517) 284-
8090.

The Utility Consumer Representation Fund has been created for the purpose of aiding in the
representation of residential utility customers in various Commission proceedings. Contact the
Chairperson, Utility Consumer Participation Board, Department of Licensing and Regulatory Affairs,
P.O. Box 30004, Lansing, Michigan 48909, for more information,

Jurisdiction is pursuant to 1909 PA 300, as amended, MCL 462.2 et seq.; 1919 PA 419, as
amended, MCL 460.54 et seq.; 1939 PA 3, as amended, MCL 460.1 et seq.; 1969 PA 306, as amended,
MCL 24.201 et seq.; 1982 PA 304, as amended, MCL 460.6h et seq.; and Parts 1 & 4 of the Michigan
Office of Administrative Hearings and Rules, Mich. Admin Code, R 792.10106 and R 792.10401 through
R 792.10448.

U-20544
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CITY CLERK

CITY OF TROY

500 W, BIG BEAVER ROAD
TROY, MI48084

STATE OF MICHIGAN
BEFORE THE MICHIGAN PUBLIC SERVICE COMMISSION NOTICE
' OF HEARING _
FOR THE ELECTRIC CUSTOMERS OF
DTE ELECTRIC COMPANY
CASE NO. U-21010

s  DTE Electric Company requests Michigan Public Service Commission’s approval to commence a renewable
energy cost reconciliation proceeding for the 12-month period ended December 31, 2020. :

*  The information below describes how a person may participate in this case.

*  You may call or write DTE Electric Company, One Energy Plaza, 570 SB, Detroit, MI 48226, (800) 477-
4747 for a free copy of its application. Any person may review the documents at the offices of DTE Electric
Company. ' ' )

® A pre-hearing will be held:

DATE/TIME: Wednesday, Septemh,ef 15,2021 at 1.0:00 AM
BEFORE: Administrative Law Judge Sally Wallace
LOCATION: Yideo/Teleconferencing

PARTICIPATION: Any interested person may participate. Persons needing any assistance to

participate should contact the Commission's Executive Secretary at (517) -

284-8090, or by email at mpscedockets@michigan.gov in advance of the
hearing,

The Michigan Public Service Commission (Commission} will hold a pre-hearing to consider DTE Electric
Company’s (DTE Electric) June 30, 2021 application requesting the Commission to; 1) determine that DTE Electric’s
2020 Renewable Cost Reconciliation and DTE Electric’s 2008 PA 295 revenues collected and costs incurred in
2020 are reasonable and prudent and meet all relevant requirements under 2008 PA 293, as amended; 2) reconcile
the pertinent revenues recorded and the allowance for the nonvolumetric Revenue Recovery Mechanism with the
amounts actually expensed and projected according to DTE Electric’s proposed Amended Renewable Energy Plan,
including: (a) determining that DTE Electric is in compliance with the Renewable Energy Standards of 2008 PA
295, (b) ensuring that the retail rate impacts under D'TE Electric’s Renewable Cost Reconciliation Revenue
Recovery Mechanism do not exceed the maximum retail rate impacts specified under Section 45 of 2008 PA 295
(MCL 460.1045); {c) ensuring that DTE Electric’s Revenue Recovery Mechanism is projected to maintain a
minimum balance of accumulated reserve so that a regulatory asset does not accrue; (d) maintaining DTE Electric’s
existing Revenue Recovery Mechanism and approved surcharge amounts to ensure DTE Eleetric’s recovery of its
Incremental Cost of Compliance with the Renewable Energy Standards; {e) approve the prices per MWh for
renewable energy capacity and advanced cleaner energy capacity and for renewable energy and advanced cleaner
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energy to be recovered through DTE Electric’s PSCR clause under MCL 460.6; (f) determine that it is not
necessary or appropriate at this time to adjust DTE Electric’s mihimum balance of accumulated reserve funds; (g)
where DTE Electric has recorded a regulatory liability in any given month, approve DTE Electric’s proposed
treatment of interest on the regulatory liability balance; 3) determine that DTE Electric’s actions with respect to its
Amended Renewable Energy Plan were and are reasonable and prudent; and determine that DTE Electric’s
proposed Renewable Energy Plan surcharges are just, reasonable and should continue; 4) approval DTE Electric to
maintain its existing rates and charges in the manner proposed; 5) grant DTE Electric regulatory authority and
approvals as described and requested, including but not limited to approval of the DTE Eléctric’s request that
14,222 Energy Credits be transferred at zero cost from its inventory of Energy Credits to, and used for compliance
with its Amended Renewable Energy Plan, in accordance with DTE Electric’s Amended Renewable Energy Plan,
MCL 460.1028(5) (former Section MCL 460.1027), and the Commission’s Order in Case No, U-16357; and 6)
Grant DTE Electric further additional relief.

All documents filed in this case shail be submitted electromically through the Commission’s E-Dockets website
at: michigan.gov/mpscedockets. Requirements and instructions for filing can be found in the User Manual on the E-
Dockets help page. Documents may also be submitted, in Word or PDF format, as an attachment to an email sent to:
mpscedockets@rnichigan.gov. If you require assistance prior to e-filing, contact Commission staff at (517) 284-8090 or
by email at:_mpscedockets@michigan.gov, ‘

Any person wishing to intervene and become a party to the case shall electronically file a petition to intervene
with this Commission by September 8, 2021, (Interested persons may elect to file using the traditional paper format.)
The proof of service shall indicate service upon DTE Electric Company’s attorney, Andrea E, Hayden, One Energy
Plaza, Detroit, MI 48226.

The prehearing is scheduled to be held remotely by video conference or teleconference. Persons filing a
petition to intervene will be advised of the process to participate in the hearing,

Any person wishing to participate without intervention under Mich Admin Code, R 792.10413 (Rule 413), or
file a public comment, may do so by filing a written statement in this docket, The written statement may be mailed or
emailed and should reference Case No. U-21010. Statements may be emailed to: mpscedockets@michigan.gov.
Statements may be mailed to: Executive Secretary, Michigan Public Service Commission, 7109 West Saginaw Hwy.,
Lansing, MI 48917. All information submitted to the Commission in this matter becomes public information, thus
available on the Michigan Public Service Commission’s website, and subject to disclosure. Please do not include
information you wish to remain private. For more information on how to participate in a case, you may contact the
Commission at the above address or by telephone at (517) 284-8050.

Requests for adjournment must be made pursuant to Michigan Office of Administrative Hearings and Rules
R 792.10422 and R 792.10432, Requests for further information on adjournment should be directed to (517) 284-
8130,

A copy of DTE Electric Company’s application may be reviewed on the Commission’s website at:
michigan gov/mpscedockets, and at the office of DTE Electric Company. For more information on how to participate
in a case, you may contact the Commission at the above address or by telephone at (517) 284-8090.

Jurisdiction is pursuant to 1909 PA 106, as amended, MCL 460.551 et seq.; 1919 PA 419, as amended, MCL
460.54 et seq.; 1939 PA 3, as amended, MCL 460.1 et seq.; 1969 PA 300, as amended, MCL 24.201 et seq.; 1982
PA 304, as amended, MCL 460.6] et seq.; 2008 PA 295, MCL 460.1001 et seq.; and Parts 1 & 4 of the Michigan
Office of Administrative Hearings and Rules, Mich. Admin Code, R 792 10106 and R 792.10401 through R
792.10448.

1-21010
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