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CITY COUNCIL AGENDA ITEM 

Date: September 27, 2021 

To: Mark F. Miller, City Manager 

From: Robert J. Bruner, Assistant City Manager 
Rob Maleszyk, Chief Financial Officer 
Lisa Burnham, Controller 
Richard Riesterer, Fire Chief  
Peter Hullinger, Assistant Fire Chief 
Emily Frontera, Purchasing Manager 

Subject: Urgent Repairs – Fire Apparatus 

History 

• The Fire Department operates a fleet of 14 front line emergency response apparatus which
consists of 6 engines, 6 ladders, 1 heavy rescue, and 1 brush truck. Recently, Ladder 4 was
removed from service for an engine failure. Our reserve ladder truck (L-7) was placed into service,
and will remain in service while the new Ladder 4 is under construction. Completion of new Ladder
4 is expected in the summer of 2022.

• Ladder 3 recently developed an issue with the aerial ladder alignment system, which caused it to
alarm and malfunction. Both Motor Pool and Apollo Fire Apparatus Repair attempted in field
repairs, which were unsuccessful. Thus, the aerial was deemed unsafe for use. Ladder 3 was
pulled from service and sent to Apollo Fire Apparatus Repair for further diagnosis.  Apollo Fire
Apparatus Repair is the authorized sales and service center for Sutphen Fire Apparatus. They
determined the swivel for the aerial was bad, and required replacement to correct the issue and
make the truck safe and usable.

• Engine 2 recently developed a power issue and was not driving properly. It was taken to our Motor
Pool, who determined that there was an error code with the turbo in the engine. They could not
repair or diagnose this issue any further, so the truck was immediately taken to Cummins Sales
and Service, Mount Clemens Branch, as this truck is equipped with a Cummins engine. Cummins
determined that this truck needs a new turbo and actuator as they have failed. They also noted
this engine had several oil leaks from various areas of the engine.

• Assistant Fire Chief Hullinger and Lt. Emmons scheduled an emergency meeting with Cummins
to discuss the issues and see first hand the status of the leaks. After spending over an hour with
the Cummins technicians they felt that the oil leaks needed to be corrected as well as the turbo
and actuator issues.


RESOLUTION – Repairs to Fire Apparatus Ladder 3 and Engine 2 

[bookmark: _GoBack]RESOLVED, That Troy City Council hereby WAIVES the bid process, and AFFIRMS the purchase of repairs to Ladder 3 from Apollo Fire Equipment, LLC of Romeo, MI for a cost of $19,235.50 and Engine 2 from Cummins Sales and Service of Mount Clemens, MI for a cost of $23,860.49.  





riestererc
File Attachment
Bid Waiver Resolution Repairs to Fire Apparatus.docx
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Purchasing 

• City Charter Section 12.1 states: 

“Comparative prices shall be obtained for the purchase or sale in amount not in excess of ten 
thousand dollars of all materials, supplies and public improvements except (a) in the employment 
of professional services and (b) when the City Manager shall determine that no advantage to the 
City would result.” 

• Due to the urgent need to protect our City’s firefighters and residents, the repairs were 
authorized for both Ladder 3 and Engine 2.  

• The repairs to Ladder 3 are complete and the truck is back in-service. Total cost of repairs 
and inspection was $19,235.50 

• The repairs to Engine 2 are complete and the truck is back in-service. Total cost of repairs 
and inspection $23,860.49 

Financial 

Funding is available in the Fire Halls, Contractual Services – Equipment Maintenance Account 
#101.336.344.7802.150 for this urgent purchase of repairs for both Ladder 3 and Engine 2. The total 
purchase amount is not to exceed $43,095.99. 

Recommendation 

Due to the urgent need to protect our firefighters, residents, and provide adequate life safety and fire 
protection services, City Management authorized the repairs to Ladder 3, from Apollo Fire Equipment, 
LLC, of Romeo, MI, with a final cost of $19,235.50, and repairs to Engine 2, from Cummins Sales and 
Service of Mount Clemens, MI for a final cost of $23,860.49, allowing for a total disbursement of 
payments of $43,095.99.  City management requests City Council affirm this purchase of repairs for 
the Fire Department. 
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COMPLAINT

CAUSE

TROY FIRE DEPT. # 25 1) CUSTOMER STATES THE ENGINE LIGHT IS ON. DURING 
THE RIDE HERE THEY SAID THE ENGINE WAS SPUTTERING ON ACCELERATION 
AND DID LOOSE THROTTLE RESPONSE ONCE. RAN GUIDANZ CODE SCAN AND 
FOUND 5 INACTIVE FAULTS 2 DEALING WITH VGT, 2 FOR COOLANT TEMP, AND 1 
FOR EXHAUST GAS PRESSURE.    2) PERFORM WARRANTY FILED CAMPAIGN # 
C2112 - SCR.    CHECK AND ADVISE 
ISC AND ISL CM2250 365HP AND HIGHER EMISSION RECALL CAMPAIGN
SO# 00203176
 
COMPLETE ENGINE.
LOCATION N/A.
 
ME786 SCOTT RUDOLPH M262341 PROMO ID# 1066792 8/19/21 
 
OIL LEVEL = FULL
COOLANT LEVEL = FULL
FP = -50*F
DCA = 0.0
 
I PERFORMED THE GUARDIAN INSPECTION. RECOMMENDING ADDING A SMALL 
BOTTLE OF DCA TO THE COOLING SYSTEM. THERE ARE MINOR & MODERATE 
OIL LEAKS AT THE FOLLOWING LOCATIONS: CYLINDER HEAD GASKET, ROCKER 
HOUSING GASKET, FRONT GEAR HOUSING GASKET, FRONT COVER GASKET, 
OIL COOLER HOUSING GASKETS, TURBO SPEED SENSOR, AND OIL PAN 
GASKET. THE WATER FILTER APPEARS OLD AND SHOULD BE REPLACED. 
 
FC2963 & FC146 (BOTH FOR HIGH COOLANT TEMP) ARE INACTIVE WITH 1 COUNT
EACH, 36 MIN OLD. ENGINE PROTECTION SHOWS COOLANT TEMP REACHED 
234*F FOR 58 SECONDS. THE ENGINE MAY HAVE BEEN OVER WORKING DUE TO 
THE TURBO ISSUE, CAUSING THE HIGH COOLANT TEMP. FC2554 (EXHAUST GAS 
PRESSURE ERRATIC) AND FC3616 (VGT NOZZLE POSITION) ARE BOTH INACTIVE 
WITH 1 COUNT EACH. FC2387 (VGT DRIVER) IS INACTIVE WITH 2 COUNTS. I 
SEARCHED FOR 2387. THERE ARE NO FAULTS TRIGGERING THIS FAULT. THE 
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THERE ARE ADDITIONAL CONTRACT TERMS ON THE REVERSE SIDE OF THIS 
DOCUMENT, INCLUDING LIMITATION ON WARRANTIES AND REMEDIES, WHICH ARE 
EXPRESSLY INCORPORATED HEREIN AND WHICH PURCHASER ACKNOWLEDGES HAVE 
BEEN READ AND FULLY UNDERSTOOD.

Payment terms are 30 days from invoice date unless otherwise 
agreed upon in writing.  Remit to: 
#774494  
4494 Solutions Center
Chicago, IL 60677-4004

TO PAY ONLINE LOGON TO
customerpayment.cummins.com

(586)469-2010

AUTHORIZED BY (print name)____________________________________SIGNATURE___________________________DATE_______________________
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TERMS AND CONDITIONS

These Terms and Conditions, together with the estimate/quote (the "Quote") and/or invoice ("Invoice") attached to these Terms and Conditions, are hereinafter collectively referred to as this "Agreement" and shall constitute the entire agreement 
between the customer ("Customer") identified on the Quote and/or Invoice and Cummins Inc. ("Cummins") and supersede any previous agreement or understanding (oral or written) between the parties with respect to the subject matter of this 
Agreement. No prior inconsistent course of dealing, course of performance, or usage of trade, if any, constitutes a waiver of, or serves to explain or interpret, the Terms and Conditions set forth in this Agreement.  Electronic transactions between 
Customer and Cummins will be solely governed by the Terms and Conditions of this Agreement, and any terms and conditions on Customer's website or other internet site will be null and void and of no legal effect on Cummins. In the event Customer 
delivers, references, incorporates by reference, or produces any purchase order or document, any terms and conditions related thereto shall be null and void and of no legal effect on Cummins.
1. SCOPE OF SERVICES; PERFORMANCE OF SERVICES.  Cummins shall supply part(s) and/or component(s) and/or engine(s) and/or generator set(s) ("Goods") and/or perform the maintenance and/or repair ("Services") on the equipment identified 
in the Quote and/or Invoice ("Equipment"), if applicable, in accordance with the specifications in the Quote and/or Invoice. No additional services or goods are included in this Agreement unless agreed upon by the parties in writing, or otherwise, as 
applicable.
2. CUSTOMER OBLIGATIONS.  If necessary, Customer shall provide Cummins safe and free access to Customer's site and arrange for all related services and utilities necessary for Cummins to safely and freely perform the Services. During the 
performance of the Services, Customer shall fully and completely secure all or any part of any facility where the Equipment is located to remove and mitigate any and all safety issues and risks, including but not limited to injury to facility occupants, 
customers, invitees, or any third party and/or property damage or work interruption arising out of the Services.  If applicable, Customer shall make all necessary arrangements to address and mitigate the consequences of any electrical service 
interruption which might occur during the Services. Customer is responsible for operating and maintaining the Equipment in accordance with the owner's manual for the Equipment.
3. INVOICING AND PAYMENT. Unless otherwise agreed to by the parties in writing and subject to credit approval by Cummins, payments are due thirty (30) days from the date of Invoice.  If Customer does not have approved credit with Cummins, as 
solely determined by Cummins, payments are due in advance or at the time of supply of the Goods and/or Services.  If payment is not received when due, in addition to any rights Cummins may have at law, Cummins may charge Customer eighteen 
percent (18%) interest annually on late payments, or the maximum amount allowed by law.  Customer agrees to pay all Cummins' costs and expenses (including all reasonable attorneys' fees) related to Cummins' enforcement and collection of unpaid 
invoices, or any other enforcement of this Agreement by Cummins.
4. TAXES; EXEMPTIONS. The Invoice includes all applicable local, state, or federal sales and/or use or similar taxes which Cummins is required by applicable laws to collect from Customer under this Agreement.  Customer must provide a valid tax 
exemption certificate or direct payment certificate prior to shipment of the Goods or performance of the Services, or such taxes will be included in the Invoice.
5. DELIVERY; TITLE AND RISK OF LOSS. Unless otherwise agreed in writing by the parties, any Goods supplied under this Agreement shall be delivered FOB Origin, freight prepaid to the first destination.  If agreed, any charges for third party freight 
are subject to adjustment to reflect any change in price at time of shipment.  Unless otherwise agreed to, packaging method, shipping documents and manner, route and carrier and delivery shall be as Cummins deems appropriate.  All shipments are 
made within normal business hours, Monday through Friday.  Unless otherwise agreed in writing by the parties, title and risk of loss for any Goods sold under this Agreement shall pass to Customer upon delivery of Goods by Cummins to freight carrier 
or to Customer at pickup at Cummins' facility.
6. DELAYS. Any delivery, shipping, installation, or performance dates indicated in this Agreement are estimated and not guaranteed.  Further, delivery time is subject to confirmation at time of order.  Cummins shall not be liable to Customer or any third 
party for any loss, damage, or expense suffered by Customer or third party due to any delay in delivery, shipping, installation, or performance, however occasioned, including any delays in performance that result directly or indirectly from acts of 
Customer or causes beyond Cummins' control, including but not limited to acts of God, accidents, fire, explosions, flood, unusual weather conditions, acts of government authority, or labor disputes.
7. LIMITED WARRANTIES. 
a. New Goods:  New Goods purchased or supplied under this Agreement are governed by the express written manufacturers' warranty.  No other warranty for Goods supplied under this Agreement is provided under this Agreement. 
b. Cummins Exchange Components, Other Exchange Components, and Recon:  Cummins will administer the Cummins exchange component warranty and the warranties of other manufacturers' exchange components or Recon Components which are
sold by Cummins.  In the event of defects in such items, only manufacturers' warranties will apply.  
c. HHP Exchange Engine:  HHP Exchange Engines remanufactured by Cummins under this Agreement are governed by the express Cummins' written warranty. No other warranty for HHP exchange Engines supplied under this Agreement is provided 
under this Agreement.
d. General Service Work:  All Services shall be free from defects in workmanship (i) for power generation equipment (including engines in such equipment), for a period of ninety (90) days after completion of Services or 500 hours of operation, 
whichever occurs first; or (ii) for engines, for a period of ninety (90) days after completion of Services, 25,000 miles or 900 hours of operation, whichever occurs first.  In the event of a warrantable defect in workmanship of Services supplied under this 
Agreement ("Warrantable Defect"), Cummins' obligation shall be solely limited to correcting the Warrantable Defect. Cummins shall correct the Warrantable Defect where (i) such Warrantable Defect becomes apparent to Customer during the warranty 
period; (ii) Cummins receives written notice of the Warrantable Defect within thirty (30) days following discovery by Customer; and (iii) Cummins has determined that there is a Warrantable Defect.  Warrantable Defects remedied under this provision 
shall be subject to the remaining warranty period of the original warranty of the Services.  New Goods supplied during the remedy of Warrantable Defects are warranted for the balance of the warranty period still available from the original warranty of 
such Goods.
e. Used Goods:  Used Goods are sold "as is, where is" unless exception is made in writing between Cummins and Customer.  Customer agrees to inspect all used Goods before completing the purchase.
f. THE REMEDIES PROVIDED IN THE LIMITED WARRANTIES AND THIS AGREEMENT ARE THE SOLE AND EXCLUSIVE WARRANTIES AND REMEDIES PROVIDED BY CUMMINS TO THE CUSTOMER UNDER THIS AGREEMENT. EXCEPT 
AS SET OUT IN THE WARRANTY AND THIS AGREEMENT, AND TO THE EXTENT PERMITTED BY LAW, CUMMINS EXPRESSLY DISCLAIMS ALL OTHER REPRESENTATIONS, WARRANTIES, ENDORSEMENTS, AND CONDITIONS OF ANY 
KIND, EXPRESS OR IMPLIED, INCLUDING, WITHOUT LIMITATION, ANY STATUTORY OR COMMON LAW IMPLIED REPRESENTATIONS, WARRANTIES AND CONDITIONS OF FITNESS FOR A PURPOSE OR MERCHANTABILITY.  

8. INDEMNIFICATION. Customer shall indemnify, defend and hold harmless Cummins from and against any and all claims, actions, costs, expenses, damages and liabilities, including reasonable attorneys' fees, brought against or incurred by 
Cummins related to or arising out of this Agreement or the Services and/or Goods supplied under this Agreement (collectively, the "Claims"), where such Claims were caused or contributed, in whole or in part, by the acts, omissions, fault or negligence 
of the Customer. Customer shall present any Claims covered by this indemnity, including any tenders for defense and indemnity by Cummins to its insurance carrier unless Cummins directs that the defense will be handled by Cummins' legal counsel at
Customer's expense.
9. LIMITATION OF LIABILITY. NOTWITHSTANDING ANY OTHER TERM OF THIS AGREEMENT, IN NO EVENT SHALL CUMMINS, ITS OFFICERS, DIRECTORS, EMPLOYEES, OR AGENTS BE LIABLE TO CUSTOMER OR ANY THIRD PARTY 
FOR ANY INDIRECT, INCIDENTAL, SPECIAL, PUNITIVE, OR CONSEQUENTIAL DAMAGES OF ANY KIND (INCLUDING WITHOUT LIMITATION DOWNTIME, LOSS OF PROFIT OR REVENUE, LOSS OF DATA, LOSS OF OPPORTUNITY, 
DAMAGE TO GOODWILL, ENHANCED DAMAGES, MONETARY REQUESTS RELATING TO RECALL EXPENSES AND REPAIRS TO PROPERTY, AND/OR DAMAGES CAUSED BY DELAY) IN ANY WAY RELATED TO OR ARISING FROM 
CUMMINS' SUPPLY OF GOODS OR SERVICES UNDER THIS AGREEMENT. IN NO EVENT SHALL CUMMINS' LIABILITY TO CUSTOMER OR ANY THIRD PARTY CLAIMING DIRECTLY THROUGH CUSTOMER OR ON CUSTOMER'S BEHALF 
UNDER THIS AGREEMENT EXCEED THE TOTAL COST OF GOODS AND SERVICES SUPPLIED BY CUMMINS UNDER THIS AGREEMENT GIVING RISE TO THE CLAIM.  BY ACCEPTANCE OF THIS AGREEMENT, CUSTOMER 
ACKNOWLEDGES CUSTOMER'S SOLE REMEDY AGAINST CUMMINS FOR ANY LOSS SHALL BE THE REMEDY PROVIDED HEREIN EVEN IF THE EXCLUSIVE REMEDY IN SECTION 7 IS DEEMED TO HAVE FAILED OF ITS ESSENTIAL 
PURPOSE.
10. GOVERNING LAW AND JURISDICTION. This Agreement and all matters arising hereunder shall be governed by and construed in accordance with the laws of the State of Indiana without giving effect to any choice or conflict of law provision. The 
parties agree that the court of the State of Indiana shall have exclusive jurisdiction to settle any dispute or claim arising in connection with this Agreement.
11. ASSIGNMENT.  This Agreement is binding on the parties and their successors and assigns. Customer shall not assign this Agreement without the prior written consent of Cummins.
12. CANCELLATION. Orders placed with and accepted by Cummins may not be cancelled except with Cummins' prior written consent.  Cummins may charge Customer a cancellation charge in accordance with current Cummins policy which is 
available upon request, in addition to the actual, non- recoverable costs incurred by Cummins.
13. REFUNDS/CREDITS. Goods ordered and delivered by Cummins under this Agreement are not returnable unless agreed to by Cummins.  Cummins may, at its sole discretion, agree to accept Goods for return and provide credit where Goods are in 
new and saleable condition and presented with a copy of the original invoice.  Credits for returns will be subject to up to a 15% handling/restocking charge and are limited to eligible items purchased from Cummins.
14. INTELLECTUAL PROPERTY.  Any intellectual property rights created by either party, whether independently or jointly, in the course of the performance of this Agreement or otherwise related to Cummins pre-existing intellectual property or subject 
matter related thereto, shall be Cummins' property. Customer agrees to assign, and does hereby assign, all right, title, and interest to such intellectual property to Cummins. Any Cummins pre-existing intellectual property shall remain Cummins' 
property.  Nothing in this Agreement shall be deemed to have given Customer a licence or any other rights to use any of the intellectual property rights of Cummins.
15. COMPLIANCE WITH LAWS. Customer shall comply with all laws applicable to its activities under this Agreement, including without limitation, any and all applicable national, provincial, and local export, anti-bribery, environmental, health, and 
safety laws and regulations in effect. Customer acknowledges that the Goods, and any related technology that are sold or otherwise provided hereunder may be subject to export and other trade controls restricting the sale, export, re-export and/or 
transfer, directly or indirectly, of such Goods or technology to certain countries or parties, including, but not limited to, licensing requirements under applicable laws and regulations of the United States, the United Kingdom and other jurisdictions.  It is 
the intention of Cummins to comply with these laws, rules, and regulations.  Any other provision of this Agreement to the contrary notwithstanding, Customer shall comply with all such applicable laws relating to the cross-border movement of goods or 
technology, and all related orders in effect from time to time, and equivalent measures. Customer shall accept full responsibility for any and all civil or criminal liabilities and costs arising from any breaches of those laws and regulations and will defend, 
indemnify, and hold Cummins harmless from and against any and all fines, penalties, claim, damages, liabilities, judgments, costs, fees, and expenses incurred by Cummins or its affiliates as a result of Customer's breach.
16. CONFIDENTIALITY. Each party shall keep confidential any information received from the other that is not generally known to the public and at the time of disclosure, would reasonably be understood by the receiving party to be proprietary or 
confidential, whether disclosed in oral, written, visual, electronic, or other form, and which the receiving party (or agents) learns in connection with this Agreement including, but not limited to: (a) business plans, strategies, sales, projects and analyses; 
(b) financial information, pricing, and fee structures; (c) business processes, methods, and models; (d) employee and supplier information; (e) specifications; and (f) the terms and conditions of this Agreement. Each party shall take necessary steps to 
ensure compliance with this provision by its employees and agents.
17. MISCELLANEOUS. All notices under this Agreement shall be in writing and be delivered personally, mailed via first class certified or registered mail, or sent by a nationally recognized express courier service to the addresses set forth in the Quote 
and/or Invoice.  No amendment of this Agreement shall be valid unless it is writing and signed by the parties hereto. Failure of either party to require performance by the other party of any provision hereof shall in no way affect the right to require such 
performance at any time thereafter or the enforceability of the Agreement generally, nor shall the waiver by a party of a breach of any of the provisions hereof constitute a waiver of any succeeding breach. Any provision of this Agreement that is invalid 
or unenforceable shall not affect the validity or enforceability of the remaining terms hereof.  These terms are exclusive and constitute entire agreement. Customer acknowledges that the provisions were freely negotiated and bargained for and 
Customer has agreed to purchase of the Goods and/or Services pursuant to these terms and conditions.  Acceptance of this Agreement is expressly conditioned on Customer's assent to all such terms and conditions. Neither party has relied on any 
statement, representation, agreement, understanding, or promise made by the other except as expressly set out in this Agreement.
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CORRECTION

EXHAUST GAS PRESSURE TUBE IS CLEAR. THE SENSOR IS READING 30.22" HG 
(IN SPEC). THE TURBO POSITION COMMANDED READ 34% AND MEASURED 
READ 6%. THE TURBO SECTOR SHAFT IS STICKING. THE TURBO AND ACTUATOR
NEED TO BE REPLACED. THE REGEN ANALZYER TEST NEEDS TO BE 
PERFORMED. AFTERTREATMENT HISTORY LOOKS MOSTLY NORMAL. A ROAD 
TEST NEEDS TO BE PERFORMED. THERE IS AN ECM REVISION FOR 2387 AT REV 
21. THE ECM NEEDS TO BE CALIBRATED TO THE LATEST VERSION OF 
CB90062.21. T/S IS COMPLETE. 
.
NICK ROSE
 
STEAMED UNIT. PULLED INTO BAY ONE LOTO. DRAINED COOLANT AND 
REMOVED ALL NECESSARY COMPONETS IN ORDER TO REMOVE CYCLINDER 
HEAD. REMOVED HEAD AND CLEANED DECK SURFACE. INSPECTED 
CYCLINDERS AND FOUND 5 AND 6 TO BOTH BE MISSING CROSS HATCHING. I 
REMOVED DRIVE ASSEMBLIES ON THE FRONT OF THE ENGINE AND REMOVED 
THE FRONT COVER.
APPROVED ESTIMATE TO:
 
- STEAM CLEAN ENGINE
- REPLACE CYLINDER HEAD GASKET
- INSPECT CYL HEAD, CYL WALLS, & PISTON CROWNS
- MEASURE LINER PROTRUSION
- REPLACE COOLANT T-STAT
- REPLACE ROCKER HOUSING GASKET
- SET COMPLETE OVERHEAD W/ BRAKES
- CHECK CRANKCASE FILTER 
- REPLACE FRONT GEAR HOUSING GASKET
- REPLACE FUEL PUMP MOUNTING O-RING
- REPLACE AIR COMPRESSOR GASKET
- REPLACE FUEL PUMP DRIVE GEAR ACCESS COVER SEAL
- RESEAL FRONT GEAR COVER
- REPLACE OIL PAN GASKET
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THERE ARE ADDITIONAL CONTRACT TERMS ON THE REVERSE SIDE OF THIS 
DOCUMENT, INCLUDING LIMITATION ON WARRANTIES AND REMEDIES, WHICH ARE 
EXPRESSLY INCORPORATED HEREIN AND WHICH PURCHASER ACKNOWLEDGES HAVE 
BEEN READ AND FULLY UNDERSTOOD.

Payment terms are 30 days from invoice date unless otherwise 
agreed upon in writing.  Remit to: 
#774494  
4494 Solutions Center
Chicago, IL 60677-4004

TO PAY ONLINE LOGON TO
customerpayment.cummins.com

(586)469-2010

AUTHORIZED BY (print name)____________________________________SIGNATURE___________________________DATE_______________________
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TERMS AND CONDITIONS

These Terms and Conditions, together with the estimate/quote (the "Quote") and/or invoice ("Invoice") attached to these Terms and Conditions, are hereinafter collectively referred to as this "Agreement" and shall constitute the entire agreement 
between the customer ("Customer") identified on the Quote and/or Invoice and Cummins Inc. ("Cummins") and supersede any previous agreement or understanding (oral or written) between the parties with respect to the subject matter of this 
Agreement. No prior inconsistent course of dealing, course of performance, or usage of trade, if any, constitutes a waiver of, or serves to explain or interpret, the Terms and Conditions set forth in this Agreement.  Electronic transactions between 
Customer and Cummins will be solely governed by the Terms and Conditions of this Agreement, and any terms and conditions on Customer's website or other internet site will be null and void and of no legal effect on Cummins. In the event Customer 
delivers, references, incorporates by reference, or produces any purchase order or document, any terms and conditions related thereto shall be null and void and of no legal effect on Cummins.
1. SCOPE OF SERVICES; PERFORMANCE OF SERVICES.  Cummins shall supply part(s) and/or component(s) and/or engine(s) and/or generator set(s) ("Goods") and/or perform the maintenance and/or repair ("Services") on the equipment identified 
in the Quote and/or Invoice ("Equipment"), if applicable, in accordance with the specifications in the Quote and/or Invoice. No additional services or goods are included in this Agreement unless agreed upon by the parties in writing, or otherwise, as 
applicable.
2. CUSTOMER OBLIGATIONS.  If necessary, Customer shall provide Cummins safe and free access to Customer's site and arrange for all related services and utilities necessary for Cummins to safely and freely perform the Services. During the 
performance of the Services, Customer shall fully and completely secure all or any part of any facility where the Equipment is located to remove and mitigate any and all safety issues and risks, including but not limited to injury to facility occupants, 
customers, invitees, or any third party and/or property damage or work interruption arising out of the Services.  If applicable, Customer shall make all necessary arrangements to address and mitigate the consequences of any electrical service 
interruption which might occur during the Services. Customer is responsible for operating and maintaining the Equipment in accordance with the owner's manual for the Equipment.
3. INVOICING AND PAYMENT. Unless otherwise agreed to by the parties in writing and subject to credit approval by Cummins, payments are due thirty (30) days from the date of Invoice.  If Customer does not have approved credit with Cummins, as 
solely determined by Cummins, payments are due in advance or at the time of supply of the Goods and/or Services.  If payment is not received when due, in addition to any rights Cummins may have at law, Cummins may charge Customer eighteen 
percent (18%) interest annually on late payments, or the maximum amount allowed by law.  Customer agrees to pay all Cummins' costs and expenses (including all reasonable attorneys' fees) related to Cummins' enforcement and collection of unpaid 
invoices, or any other enforcement of this Agreement by Cummins.
4. TAXES; EXEMPTIONS. The Invoice includes all applicable local, state, or federal sales and/or use or similar taxes which Cummins is required by applicable laws to collect from Customer under this Agreement.  Customer must provide a valid tax 
exemption certificate or direct payment certificate prior to shipment of the Goods or performance of the Services, or such taxes will be included in the Invoice.
5. DELIVERY; TITLE AND RISK OF LOSS. Unless otherwise agreed in writing by the parties, any Goods supplied under this Agreement shall be delivered FOB Origin, freight prepaid to the first destination.  If agreed, any charges for third party freight 
are subject to adjustment to reflect any change in price at time of shipment.  Unless otherwise agreed to, packaging method, shipping documents and manner, route and carrier and delivery shall be as Cummins deems appropriate.  All shipments are 
made within normal business hours, Monday through Friday.  Unless otherwise agreed in writing by the parties, title and risk of loss for any Goods sold under this Agreement shall pass to Customer upon delivery of Goods by Cummins to freight carrier 
or to Customer at pickup at Cummins' facility.
6. DELAYS. Any delivery, shipping, installation, or performance dates indicated in this Agreement are estimated and not guaranteed.  Further, delivery time is subject to confirmation at time of order.  Cummins shall not be liable to Customer or any third 
party for any loss, damage, or expense suffered by Customer or third party due to any delay in delivery, shipping, installation, or performance, however occasioned, including any delays in performance that result directly or indirectly from acts of 
Customer or causes beyond Cummins' control, including but not limited to acts of God, accidents, fire, explosions, flood, unusual weather conditions, acts of government authority, or labor disputes.
7. LIMITED WARRANTIES. 
a. New Goods:  New Goods purchased or supplied under this Agreement are governed by the express written manufacturers' warranty.  No other warranty for Goods supplied under this Agreement is provided under this Agreement. 
b. Cummins Exchange Components, Other Exchange Components, and Recon:  Cummins will administer the Cummins exchange component warranty and the warranties of other manufacturers' exchange components or Recon Components which are
sold by Cummins.  In the event of defects in such items, only manufacturers' warranties will apply.  
c. HHP Exchange Engine:  HHP Exchange Engines remanufactured by Cummins under this Agreement are governed by the express Cummins' written warranty. No other warranty for HHP exchange Engines supplied under this Agreement is provided 
under this Agreement.
d. General Service Work:  All Services shall be free from defects in workmanship (i) for power generation equipment (including engines in such equipment), for a period of ninety (90) days after completion of Services or 500 hours of operation, 
whichever occurs first; or (ii) for engines, for a period of ninety (90) days after completion of Services, 25,000 miles or 900 hours of operation, whichever occurs first.  In the event of a warrantable defect in workmanship of Services supplied under this 
Agreement ("Warrantable Defect"), Cummins' obligation shall be solely limited to correcting the Warrantable Defect. Cummins shall correct the Warrantable Defect where (i) such Warrantable Defect becomes apparent to Customer during the warranty 
period; (ii) Cummins receives written notice of the Warrantable Defect within thirty (30) days following discovery by Customer; and (iii) Cummins has determined that there is a Warrantable Defect.  Warrantable Defects remedied under this provision 
shall be subject to the remaining warranty period of the original warranty of the Services.  New Goods supplied during the remedy of Warrantable Defects are warranted for the balance of the warranty period still available from the original warranty of 
such Goods.
e. Used Goods:  Used Goods are sold "as is, where is" unless exception is made in writing between Cummins and Customer.  Customer agrees to inspect all used Goods before completing the purchase.
f. THE REMEDIES PROVIDED IN THE LIMITED WARRANTIES AND THIS AGREEMENT ARE THE SOLE AND EXCLUSIVE WARRANTIES AND REMEDIES PROVIDED BY CUMMINS TO THE CUSTOMER UNDER THIS AGREEMENT. EXCEPT 
AS SET OUT IN THE WARRANTY AND THIS AGREEMENT, AND TO THE EXTENT PERMITTED BY LAW, CUMMINS EXPRESSLY DISCLAIMS ALL OTHER REPRESENTATIONS, WARRANTIES, ENDORSEMENTS, AND CONDITIONS OF ANY 
KIND, EXPRESS OR IMPLIED, INCLUDING, WITHOUT LIMITATION, ANY STATUTORY OR COMMON LAW IMPLIED REPRESENTATIONS, WARRANTIES AND CONDITIONS OF FITNESS FOR A PURPOSE OR MERCHANTABILITY.  

8. INDEMNIFICATION. Customer shall indemnify, defend and hold harmless Cummins from and against any and all claims, actions, costs, expenses, damages and liabilities, including reasonable attorneys' fees, brought against or incurred by 
Cummins related to or arising out of this Agreement or the Services and/or Goods supplied under this Agreement (collectively, the "Claims"), where such Claims were caused or contributed, in whole or in part, by the acts, omissions, fault or negligence 
of the Customer. Customer shall present any Claims covered by this indemnity, including any tenders for defense and indemnity by Cummins to its insurance carrier unless Cummins directs that the defense will be handled by Cummins' legal counsel at
Customer's expense.
9. LIMITATION OF LIABILITY. NOTWITHSTANDING ANY OTHER TERM OF THIS AGREEMENT, IN NO EVENT SHALL CUMMINS, ITS OFFICERS, DIRECTORS, EMPLOYEES, OR AGENTS BE LIABLE TO CUSTOMER OR ANY THIRD PARTY 
FOR ANY INDIRECT, INCIDENTAL, SPECIAL, PUNITIVE, OR CONSEQUENTIAL DAMAGES OF ANY KIND (INCLUDING WITHOUT LIMITATION DOWNTIME, LOSS OF PROFIT OR REVENUE, LOSS OF DATA, LOSS OF OPPORTUNITY, 
DAMAGE TO GOODWILL, ENHANCED DAMAGES, MONETARY REQUESTS RELATING TO RECALL EXPENSES AND REPAIRS TO PROPERTY, AND/OR DAMAGES CAUSED BY DELAY) IN ANY WAY RELATED TO OR ARISING FROM 
CUMMINS' SUPPLY OF GOODS OR SERVICES UNDER THIS AGREEMENT. IN NO EVENT SHALL CUMMINS' LIABILITY TO CUSTOMER OR ANY THIRD PARTY CLAIMING DIRECTLY THROUGH CUSTOMER OR ON CUSTOMER'S BEHALF 
UNDER THIS AGREEMENT EXCEED THE TOTAL COST OF GOODS AND SERVICES SUPPLIED BY CUMMINS UNDER THIS AGREEMENT GIVING RISE TO THE CLAIM.  BY ACCEPTANCE OF THIS AGREEMENT, CUSTOMER 
ACKNOWLEDGES CUSTOMER'S SOLE REMEDY AGAINST CUMMINS FOR ANY LOSS SHALL BE THE REMEDY PROVIDED HEREIN EVEN IF THE EXCLUSIVE REMEDY IN SECTION 7 IS DEEMED TO HAVE FAILED OF ITS ESSENTIAL 
PURPOSE.
10. GOVERNING LAW AND JURISDICTION. This Agreement and all matters arising hereunder shall be governed by and construed in accordance with the laws of the State of Indiana without giving effect to any choice or conflict of law provision. The 
parties agree that the court of the State of Indiana shall have exclusive jurisdiction to settle any dispute or claim arising in connection with this Agreement.
11. ASSIGNMENT.  This Agreement is binding on the parties and their successors and assigns. Customer shall not assign this Agreement without the prior written consent of Cummins.
12. CANCELLATION. Orders placed with and accepted by Cummins may not be cancelled except with Cummins' prior written consent.  Cummins may charge Customer a cancellation charge in accordance with current Cummins policy which is 
available upon request, in addition to the actual, non- recoverable costs incurred by Cummins.
13. REFUNDS/CREDITS. Goods ordered and delivered by Cummins under this Agreement are not returnable unless agreed to by Cummins.  Cummins may, at its sole discretion, agree to accept Goods for return and provide credit where Goods are in 
new and saleable condition and presented with a copy of the original invoice.  Credits for returns will be subject to up to a 15% handling/restocking charge and are limited to eligible items purchased from Cummins.
14. INTELLECTUAL PROPERTY.  Any intellectual property rights created by either party, whether independently or jointly, in the course of the performance of this Agreement or otherwise related to Cummins pre-existing intellectual property or subject 
matter related thereto, shall be Cummins' property. Customer agrees to assign, and does hereby assign, all right, title, and interest to such intellectual property to Cummins. Any Cummins pre-existing intellectual property shall remain Cummins' 
property.  Nothing in this Agreement shall be deemed to have given Customer a licence or any other rights to use any of the intellectual property rights of Cummins.
15. COMPLIANCE WITH LAWS. Customer shall comply with all laws applicable to its activities under this Agreement, including without limitation, any and all applicable national, provincial, and local export, anti-bribery, environmental, health, and 
safety laws and regulations in effect. Customer acknowledges that the Goods, and any related technology that are sold or otherwise provided hereunder may be subject to export and other trade controls restricting the sale, export, re-export and/or 
transfer, directly or indirectly, of such Goods or technology to certain countries or parties, including, but not limited to, licensing requirements under applicable laws and regulations of the United States, the United Kingdom and other jurisdictions.  It is 
the intention of Cummins to comply with these laws, rules, and regulations.  Any other provision of this Agreement to the contrary notwithstanding, Customer shall comply with all such applicable laws relating to the cross-border movement of goods or 
technology, and all related orders in effect from time to time, and equivalent measures. Customer shall accept full responsibility for any and all civil or criminal liabilities and costs arising from any breaches of those laws and regulations and will defend, 
indemnify, and hold Cummins harmless from and against any and all fines, penalties, claim, damages, liabilities, judgments, costs, fees, and expenses incurred by Cummins or its affiliates as a result of Customer's breach.
16. CONFIDENTIALITY. Each party shall keep confidential any information received from the other that is not generally known to the public and at the time of disclosure, would reasonably be understood by the receiving party to be proprietary or 
confidential, whether disclosed in oral, written, visual, electronic, or other form, and which the receiving party (or agents) learns in connection with this Agreement including, but not limited to: (a) business plans, strategies, sales, projects and analyses; 
(b) financial information, pricing, and fee structures; (c) business processes, methods, and models; (d) employee and supplier information; (e) specifications; and (f) the terms and conditions of this Agreement. Each party shall take necessary steps to 
ensure compliance with this provision by its employees and agents.
17. MISCELLANEOUS. All notices under this Agreement shall be in writing and be delivered personally, mailed via first class certified or registered mail, or sent by a nationally recognized express courier service to the addresses set forth in the Quote 
and/or Invoice.  No amendment of this Agreement shall be valid unless it is writing and signed by the parties hereto. Failure of either party to require performance by the other party of any provision hereof shall in no way affect the right to require such 
performance at any time thereafter or the enforceability of the Agreement generally, nor shall the waiver by a party of a breach of any of the provisions hereof constitute a waiver of any succeeding breach. Any provision of this Agreement that is invalid 
or unenforceable shall not affect the validity or enforceability of the remaining terms hereof.  These terms are exclusive and constitute entire agreement. Customer acknowledges that the provisions were freely negotiated and bargained for and 
Customer has agreed to purchase of the Goods and/or Services pursuant to these terms and conditions.  Acceptance of this Agreement is expressly conditioned on Customer's assent to all such terms and conditions. Neither party has relied on any 
statement, representation, agreement, understanding, or promise made by the other except as expressly set out in this Agreement.
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- REPLACE OIL COOLER HOUSING GASKETS
- NEW OIL & FILTER
- REPLACE WATER FILTER
- REPLACE TURBO
- REPLACE VGT ACTUATOR
- CALIBRATE ECM TO LATEST VERSION OF CB90062.21
- COMPARE ALL F/P MANUALLY
- ADD SMALL BOTTLE OF DCA TO COOLING SYSTEM
- PERFORM REGEN ANALYZER TEST
- ROAD TEST
- VERIFY NO HIGH COOLANT TEMP FAULTS
- INSPECTION
 
WARRANTY TO:
 
- REPLACE SCR CATALYST TO COMPLETE C2112. 
.
ADDITIONAL BILLABLE REPAIRS TO:
 
- REPLACE ALL LINERS
- REPLACE PISTON RING KITS AND INSPECT PISTONS
- REPLACE PISTON COOLING NOZZELS
- REPLACE UPPER AND LOWER ROD BEARINGS.
 
NICK ROSE 9-1-21
 
STEAMED UNIT. PULLED INTO BAY ONE LOTO. DRAINED COOLANT AND 
REMOVED ALL NECESSARY COMPONETS IN ORDER TO REMOVE CYCLINDER 
HEAD. REMOVED HEAD AND CLEANED DECK SURFACE. INSPECTED 
CYCLINDERS AND FOUND 5 AND 6 TO BOTH BE MISSING CROSS HATCHING. I 
REMOVED DRIVE ASSEMBLIES ON THE FRONT OF THE ENGINE AND REMOVED 
THE FRONT COVER.
 

CITY OF TROY
500 W BIG BEAVER
TROY, MI 48084-

Billing Inquiries? Call (877)480-6970

199550

81419

CITY OF TROY
500 W BIG BEAVER
TROY, MI 48084- *** CHARGE ***

QW957

S9-15311

MOUNT CLEMENS MI BRANCH
43575 N. GRATIOT
CLINTON TWSHP., MI 48036-

3

THERE ARE ADDITIONAL CONTRACT TERMS ON THE REVERSE SIDE OF THIS 
DOCUMENT, INCLUDING LIMITATION ON WARRANTIES AND REMEDIES, WHICH ARE 
EXPRESSLY INCORPORATED HEREIN AND WHICH PURCHASER ACKNOWLEDGES HAVE 
BEEN READ AND FULLY UNDERSTOOD.

Payment terms are 30 days from invoice date unless otherwise 
agreed upon in writing.  Remit to: 
#774494  
4494 Solutions Center
Chicago, IL 60677-4004

TO PAY ONLINE LOGON TO
customerpayment.cummins.com

(586)469-2010

AUTHORIZED BY (print name)____________________________________SIGNATURE___________________________DATE_______________________
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***REPRINT***
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TERMS AND CONDITIONS

These Terms and Conditions, together with the estimate/quote (the "Quote") and/or invoice ("Invoice") attached to these Terms and Conditions, are hereinafter collectively referred to as this "Agreement" and shall constitute the entire agreement 
between the customer ("Customer") identified on the Quote and/or Invoice and Cummins Inc. ("Cummins") and supersede any previous agreement or understanding (oral or written) between the parties with respect to the subject matter of this 
Agreement. No prior inconsistent course of dealing, course of performance, or usage of trade, if any, constitutes a waiver of, or serves to explain or interpret, the Terms and Conditions set forth in this Agreement.  Electronic transactions between 
Customer and Cummins will be solely governed by the Terms and Conditions of this Agreement, and any terms and conditions on Customer's website or other internet site will be null and void and of no legal effect on Cummins. In the event Customer 
delivers, references, incorporates by reference, or produces any purchase order or document, any terms and conditions related thereto shall be null and void and of no legal effect on Cummins.
1. SCOPE OF SERVICES; PERFORMANCE OF SERVICES.  Cummins shall supply part(s) and/or component(s) and/or engine(s) and/or generator set(s) ("Goods") and/or perform the maintenance and/or repair ("Services") on the equipment identified 
in the Quote and/or Invoice ("Equipment"), if applicable, in accordance with the specifications in the Quote and/or Invoice. No additional services or goods are included in this Agreement unless agreed upon by the parties in writing, or otherwise, as 
applicable.
2. CUSTOMER OBLIGATIONS.  If necessary, Customer shall provide Cummins safe and free access to Customer's site and arrange for all related services and utilities necessary for Cummins to safely and freely perform the Services. During the 
performance of the Services, Customer shall fully and completely secure all or any part of any facility where the Equipment is located to remove and mitigate any and all safety issues and risks, including but not limited to injury to facility occupants, 
customers, invitees, or any third party and/or property damage or work interruption arising out of the Services.  If applicable, Customer shall make all necessary arrangements to address and mitigate the consequences of any electrical service 
interruption which might occur during the Services. Customer is responsible for operating and maintaining the Equipment in accordance with the owner's manual for the Equipment.
3. INVOICING AND PAYMENT. Unless otherwise agreed to by the parties in writing and subject to credit approval by Cummins, payments are due thirty (30) days from the date of Invoice.  If Customer does not have approved credit with Cummins, as 
solely determined by Cummins, payments are due in advance or at the time of supply of the Goods and/or Services.  If payment is not received when due, in addition to any rights Cummins may have at law, Cummins may charge Customer eighteen 
percent (18%) interest annually on late payments, or the maximum amount allowed by law.  Customer agrees to pay all Cummins' costs and expenses (including all reasonable attorneys' fees) related to Cummins' enforcement and collection of unpaid 
invoices, or any other enforcement of this Agreement by Cummins.
4. TAXES; EXEMPTIONS. The Invoice includes all applicable local, state, or federal sales and/or use or similar taxes which Cummins is required by applicable laws to collect from Customer under this Agreement.  Customer must provide a valid tax 
exemption certificate or direct payment certificate prior to shipment of the Goods or performance of the Services, or such taxes will be included in the Invoice.
5. DELIVERY; TITLE AND RISK OF LOSS. Unless otherwise agreed in writing by the parties, any Goods supplied under this Agreement shall be delivered FOB Origin, freight prepaid to the first destination.  If agreed, any charges for third party freight 
are subject to adjustment to reflect any change in price at time of shipment.  Unless otherwise agreed to, packaging method, shipping documents and manner, route and carrier and delivery shall be as Cummins deems appropriate.  All shipments are 
made within normal business hours, Monday through Friday.  Unless otherwise agreed in writing by the parties, title and risk of loss for any Goods sold under this Agreement shall pass to Customer upon delivery of Goods by Cummins to freight carrier 
or to Customer at pickup at Cummins' facility.
6. DELAYS. Any delivery, shipping, installation, or performance dates indicated in this Agreement are estimated and not guaranteed.  Further, delivery time is subject to confirmation at time of order.  Cummins shall not be liable to Customer or any third 
party for any loss, damage, or expense suffered by Customer or third party due to any delay in delivery, shipping, installation, or performance, however occasioned, including any delays in performance that result directly or indirectly from acts of 
Customer or causes beyond Cummins' control, including but not limited to acts of God, accidents, fire, explosions, flood, unusual weather conditions, acts of government authority, or labor disputes.
7. LIMITED WARRANTIES. 
a. New Goods:  New Goods purchased or supplied under this Agreement are governed by the express written manufacturers' warranty.  No other warranty for Goods supplied under this Agreement is provided under this Agreement. 
b. Cummins Exchange Components, Other Exchange Components, and Recon:  Cummins will administer the Cummins exchange component warranty and the warranties of other manufacturers' exchange components or Recon Components which are
sold by Cummins.  In the event of defects in such items, only manufacturers' warranties will apply.  
c. HHP Exchange Engine:  HHP Exchange Engines remanufactured by Cummins under this Agreement are governed by the express Cummins' written warranty. No other warranty for HHP exchange Engines supplied under this Agreement is provided 
under this Agreement.
d. General Service Work:  All Services shall be free from defects in workmanship (i) for power generation equipment (including engines in such equipment), for a period of ninety (90) days after completion of Services or 500 hours of operation, 
whichever occurs first; or (ii) for engines, for a period of ninety (90) days after completion of Services, 25,000 miles or 900 hours of operation, whichever occurs first.  In the event of a warrantable defect in workmanship of Services supplied under this 
Agreement ("Warrantable Defect"), Cummins' obligation shall be solely limited to correcting the Warrantable Defect. Cummins shall correct the Warrantable Defect where (i) such Warrantable Defect becomes apparent to Customer during the warranty 
period; (ii) Cummins receives written notice of the Warrantable Defect within thirty (30) days following discovery by Customer; and (iii) Cummins has determined that there is a Warrantable Defect.  Warrantable Defects remedied under this provision 
shall be subject to the remaining warranty period of the original warranty of the Services.  New Goods supplied during the remedy of Warrantable Defects are warranted for the balance of the warranty period still available from the original warranty of 
such Goods.
e. Used Goods:  Used Goods are sold "as is, where is" unless exception is made in writing between Cummins and Customer.  Customer agrees to inspect all used Goods before completing the purchase.
f. THE REMEDIES PROVIDED IN THE LIMITED WARRANTIES AND THIS AGREEMENT ARE THE SOLE AND EXCLUSIVE WARRANTIES AND REMEDIES PROVIDED BY CUMMINS TO THE CUSTOMER UNDER THIS AGREEMENT. EXCEPT 
AS SET OUT IN THE WARRANTY AND THIS AGREEMENT, AND TO THE EXTENT PERMITTED BY LAW, CUMMINS EXPRESSLY DISCLAIMS ALL OTHER REPRESENTATIONS, WARRANTIES, ENDORSEMENTS, AND CONDITIONS OF ANY 
KIND, EXPRESS OR IMPLIED, INCLUDING, WITHOUT LIMITATION, ANY STATUTORY OR COMMON LAW IMPLIED REPRESENTATIONS, WARRANTIES AND CONDITIONS OF FITNESS FOR A PURPOSE OR MERCHANTABILITY.  

8. INDEMNIFICATION. Customer shall indemnify, defend and hold harmless Cummins from and against any and all claims, actions, costs, expenses, damages and liabilities, including reasonable attorneys' fees, brought against or incurred by 
Cummins related to or arising out of this Agreement or the Services and/or Goods supplied under this Agreement (collectively, the "Claims"), where such Claims were caused or contributed, in whole or in part, by the acts, omissions, fault or negligence 
of the Customer. Customer shall present any Claims covered by this indemnity, including any tenders for defense and indemnity by Cummins to its insurance carrier unless Cummins directs that the defense will be handled by Cummins' legal counsel at
Customer's expense.
9. LIMITATION OF LIABILITY. NOTWITHSTANDING ANY OTHER TERM OF THIS AGREEMENT, IN NO EVENT SHALL CUMMINS, ITS OFFICERS, DIRECTORS, EMPLOYEES, OR AGENTS BE LIABLE TO CUSTOMER OR ANY THIRD PARTY 
FOR ANY INDIRECT, INCIDENTAL, SPECIAL, PUNITIVE, OR CONSEQUENTIAL DAMAGES OF ANY KIND (INCLUDING WITHOUT LIMITATION DOWNTIME, LOSS OF PROFIT OR REVENUE, LOSS OF DATA, LOSS OF OPPORTUNITY, 
DAMAGE TO GOODWILL, ENHANCED DAMAGES, MONETARY REQUESTS RELATING TO RECALL EXPENSES AND REPAIRS TO PROPERTY, AND/OR DAMAGES CAUSED BY DELAY) IN ANY WAY RELATED TO OR ARISING FROM 
CUMMINS' SUPPLY OF GOODS OR SERVICES UNDER THIS AGREEMENT. IN NO EVENT SHALL CUMMINS' LIABILITY TO CUSTOMER OR ANY THIRD PARTY CLAIMING DIRECTLY THROUGH CUSTOMER OR ON CUSTOMER'S BEHALF 
UNDER THIS AGREEMENT EXCEED THE TOTAL COST OF GOODS AND SERVICES SUPPLIED BY CUMMINS UNDER THIS AGREEMENT GIVING RISE TO THE CLAIM.  BY ACCEPTANCE OF THIS AGREEMENT, CUSTOMER 
ACKNOWLEDGES CUSTOMER'S SOLE REMEDY AGAINST CUMMINS FOR ANY LOSS SHALL BE THE REMEDY PROVIDED HEREIN EVEN IF THE EXCLUSIVE REMEDY IN SECTION 7 IS DEEMED TO HAVE FAILED OF ITS ESSENTIAL 
PURPOSE.
10. GOVERNING LAW AND JURISDICTION. This Agreement and all matters arising hereunder shall be governed by and construed in accordance with the laws of the State of Indiana without giving effect to any choice or conflict of law provision. The 
parties agree that the court of the State of Indiana shall have exclusive jurisdiction to settle any dispute or claim arising in connection with this Agreement.
11. ASSIGNMENT.  This Agreement is binding on the parties and their successors and assigns. Customer shall not assign this Agreement without the prior written consent of Cummins.
12. CANCELLATION. Orders placed with and accepted by Cummins may not be cancelled except with Cummins' prior written consent.  Cummins may charge Customer a cancellation charge in accordance with current Cummins policy which is 
available upon request, in addition to the actual, non- recoverable costs incurred by Cummins.
13. REFUNDS/CREDITS. Goods ordered and delivered by Cummins under this Agreement are not returnable unless agreed to by Cummins.  Cummins may, at its sole discretion, agree to accept Goods for return and provide credit where Goods are in 
new and saleable condition and presented with a copy of the original invoice.  Credits for returns will be subject to up to a 15% handling/restocking charge and are limited to eligible items purchased from Cummins.
14. INTELLECTUAL PROPERTY.  Any intellectual property rights created by either party, whether independently or jointly, in the course of the performance of this Agreement or otherwise related to Cummins pre-existing intellectual property or subject 
matter related thereto, shall be Cummins' property. Customer agrees to assign, and does hereby assign, all right, title, and interest to such intellectual property to Cummins. Any Cummins pre-existing intellectual property shall remain Cummins' 
property.  Nothing in this Agreement shall be deemed to have given Customer a licence or any other rights to use any of the intellectual property rights of Cummins.
15. COMPLIANCE WITH LAWS. Customer shall comply with all laws applicable to its activities under this Agreement, including without limitation, any and all applicable national, provincial, and local export, anti-bribery, environmental, health, and 
safety laws and regulations in effect. Customer acknowledges that the Goods, and any related technology that are sold or otherwise provided hereunder may be subject to export and other trade controls restricting the sale, export, re-export and/or 
transfer, directly or indirectly, of such Goods or technology to certain countries or parties, including, but not limited to, licensing requirements under applicable laws and regulations of the United States, the United Kingdom and other jurisdictions.  It is 
the intention of Cummins to comply with these laws, rules, and regulations.  Any other provision of this Agreement to the contrary notwithstanding, Customer shall comply with all such applicable laws relating to the cross-border movement of goods or 
technology, and all related orders in effect from time to time, and equivalent measures. Customer shall accept full responsibility for any and all civil or criminal liabilities and costs arising from any breaches of those laws and regulations and will defend, 
indemnify, and hold Cummins harmless from and against any and all fines, penalties, claim, damages, liabilities, judgments, costs, fees, and expenses incurred by Cummins or its affiliates as a result of Customer's breach.
16. CONFIDENTIALITY. Each party shall keep confidential any information received from the other that is not generally known to the public and at the time of disclosure, would reasonably be understood by the receiving party to be proprietary or 
confidential, whether disclosed in oral, written, visual, electronic, or other form, and which the receiving party (or agents) learns in connection with this Agreement including, but not limited to: (a) business plans, strategies, sales, projects and analyses; 
(b) financial information, pricing, and fee structures; (c) business processes, methods, and models; (d) employee and supplier information; (e) specifications; and (f) the terms and conditions of this Agreement. Each party shall take necessary steps to 
ensure compliance with this provision by its employees and agents.
17. MISCELLANEOUS. All notices under this Agreement shall be in writing and be delivered personally, mailed via first class certified or registered mail, or sent by a nationally recognized express courier service to the addresses set forth in the Quote 
and/or Invoice.  No amendment of this Agreement shall be valid unless it is writing and signed by the parties hereto. Failure of either party to require performance by the other party of any provision hereof shall in no way affect the right to require such 
performance at any time thereafter or the enforceability of the Agreement generally, nor shall the waiver by a party of a breach of any of the provisions hereof constitute a waiver of any succeeding breach. Any provision of this Agreement that is invalid 
or unenforceable shall not affect the validity or enforceability of the remaining terms hereof.  These terms are exclusive and constitute entire agreement. Customer acknowledges that the provisions were freely negotiated and bargained for and 
Customer has agreed to purchase of the Goods and/or Services pursuant to these terms and conditions.  Acceptance of this Agreement is expressly conditioned on Customer's assent to all such terms and conditions. Neither party has relied on any 
statement, representation, agreement, understanding, or promise made by the other except as expressly set out in this Agreement.
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NICK ROSE 9-2-21
 
PULLED TAPPETS UP, REMOVED CAM GEAR. REMOVED AIR COMPRESSOR AND 
FRONT GEAR HOUSING. CLEANED COMPONETS AND INSTALLED GEAR HOUSING
WITH NEW GASKET. INSTALLED CAM GEAR AND SLID CAMSHAFT BACK INTO 
THE BLOCK. INSTALLED AIR COMPRESSOR, FUEL PUMP, FUEL PUMP GEAR AND 
SET ENGINE IN TIME. INSTALLED FRONT COVER, FRONT MAIN AND DAMPENER. 
RESEALED FUEL PUMP GEAR PUMP AND OIL COOLER ASSEMBLY. REPLACED 
CCV FILTER WITH NEW. BEGAN PREPPING HEAD FOR INSTALL. REPLACED 
COOLANT FILTER AND T-STAT.
 
NICK ROSE 9-3-21
 
REMOVED RODS AND PISTONS. REMOVED LINERS. INSPECTED BLOCK, 
CAMSHAFT AND CRANK. FOUND A FEW VERY SMALL SCRATCHES ON THE 
CRANK JOURNALS, I POLISHED THE CRANK TO CORRECT IT. EVERYTHING ELSE 
LOOKS GOOD.  CLEANED BLOCK AND CRANK AS WELL AS PISTION CROWNS. 
FOUND PISTONS 5 AND 6 TO HAVE PITTING AND NEED TO BE REPLACED. 
INTALLED LINERS 1-5. INSTALLED NEW RINGS ON PISTONS 1-4 AND INTALLED 
INTO BLOCK WITH NEW ROD BEARINGS. INSTALLED PISTON COOLING NOZZELS 
IN CYLINDERS 1-4. INSTALLED NEW EXHAUST MANIFOLD GASKETS, STUDS AND 
SPACERS ON HEAD. CLEANED BOTTOM OF HEAD. INSTALLED ALTERNATOR. 
WAITING ON PARTS TO FINISH UP SHORT BLOCK.
 
NICK ROSE 9-7-21
 
INSTALLED REMAINING LINER AND BUILT PISTIONS 5/6 AND INSTALLED. 
CLEANED BLOCK AND PREPPED OIL PAN. INSTALLED HEAD
 
TORQUED HEAD TO SPEC. REMOVED OLD SCR AND INSTALLED NEW. 
INSTALLED TURBO CHARGER. 
 
NICK ROSE 9-8-21

CITY OF TROY
500 W BIG BEAVER
TROY, MI 48084-

Billing Inquiries? Call (877)480-6970

199550

81419

CITY OF TROY
500 W BIG BEAVER
TROY, MI 48084- *** CHARGE ***

QW957

S9-15311

MOUNT CLEMENS MI BRANCH
43575 N. GRATIOT
CLINTON TWSHP., MI 48036-

4

THERE ARE ADDITIONAL CONTRACT TERMS ON THE REVERSE SIDE OF THIS 
DOCUMENT, INCLUDING LIMITATION ON WARRANTIES AND REMEDIES, WHICH ARE 
EXPRESSLY INCORPORATED HEREIN AND WHICH PURCHASER ACKNOWLEDGES HAVE 
BEEN READ AND FULLY UNDERSTOOD.

Payment terms are 30 days from invoice date unless otherwise 
agreed upon in writing.  Remit to: 
#774494  
4494 Solutions Center
Chicago, IL 60677-4004

TO PAY ONLINE LOGON TO
customerpayment.cummins.com

(586)469-2010

AUTHORIZED BY (print name)____________________________________SIGNATURE___________________________DATE_______________________
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TERMS AND CONDITIONS

These Terms and Conditions, together with the estimate/quote (the "Quote") and/or invoice ("Invoice") attached to these Terms and Conditions, are hereinafter collectively referred to as this "Agreement" and shall constitute the entire agreement 
between the customer ("Customer") identified on the Quote and/or Invoice and Cummins Inc. ("Cummins") and supersede any previous agreement or understanding (oral or written) between the parties with respect to the subject matter of this 
Agreement. No prior inconsistent course of dealing, course of performance, or usage of trade, if any, constitutes a waiver of, or serves to explain or interpret, the Terms and Conditions set forth in this Agreement.  Electronic transactions between 
Customer and Cummins will be solely governed by the Terms and Conditions of this Agreement, and any terms and conditions on Customer's website or other internet site will be null and void and of no legal effect on Cummins. In the event Customer 
delivers, references, incorporates by reference, or produces any purchase order or document, any terms and conditions related thereto shall be null and void and of no legal effect on Cummins.
1. SCOPE OF SERVICES; PERFORMANCE OF SERVICES.  Cummins shall supply part(s) and/or component(s) and/or engine(s) and/or generator set(s) ("Goods") and/or perform the maintenance and/or repair ("Services") on the equipment identified 
in the Quote and/or Invoice ("Equipment"), if applicable, in accordance with the specifications in the Quote and/or Invoice. No additional services or goods are included in this Agreement unless agreed upon by the parties in writing, or otherwise, as 
applicable.
2. CUSTOMER OBLIGATIONS.  If necessary, Customer shall provide Cummins safe and free access to Customer's site and arrange for all related services and utilities necessary for Cummins to safely and freely perform the Services. During the 
performance of the Services, Customer shall fully and completely secure all or any part of any facility where the Equipment is located to remove and mitigate any and all safety issues and risks, including but not limited to injury to facility occupants, 
customers, invitees, or any third party and/or property damage or work interruption arising out of the Services.  If applicable, Customer shall make all necessary arrangements to address and mitigate the consequences of any electrical service 
interruption which might occur during the Services. Customer is responsible for operating and maintaining the Equipment in accordance with the owner's manual for the Equipment.
3. INVOICING AND PAYMENT. Unless otherwise agreed to by the parties in writing and subject to credit approval by Cummins, payments are due thirty (30) days from the date of Invoice.  If Customer does not have approved credit with Cummins, as 
solely determined by Cummins, payments are due in advance or at the time of supply of the Goods and/or Services.  If payment is not received when due, in addition to any rights Cummins may have at law, Cummins may charge Customer eighteen 
percent (18%) interest annually on late payments, or the maximum amount allowed by law.  Customer agrees to pay all Cummins' costs and expenses (including all reasonable attorneys' fees) related to Cummins' enforcement and collection of unpaid 
invoices, or any other enforcement of this Agreement by Cummins.
4. TAXES; EXEMPTIONS. The Invoice includes all applicable local, state, or federal sales and/or use or similar taxes which Cummins is required by applicable laws to collect from Customer under this Agreement.  Customer must provide a valid tax 
exemption certificate or direct payment certificate prior to shipment of the Goods or performance of the Services, or such taxes will be included in the Invoice.
5. DELIVERY; TITLE AND RISK OF LOSS. Unless otherwise agreed in writing by the parties, any Goods supplied under this Agreement shall be delivered FOB Origin, freight prepaid to the first destination.  If agreed, any charges for third party freight 
are subject to adjustment to reflect any change in price at time of shipment.  Unless otherwise agreed to, packaging method, shipping documents and manner, route and carrier and delivery shall be as Cummins deems appropriate.  All shipments are 
made within normal business hours, Monday through Friday.  Unless otherwise agreed in writing by the parties, title and risk of loss for any Goods sold under this Agreement shall pass to Customer upon delivery of Goods by Cummins to freight carrier 
or to Customer at pickup at Cummins' facility.
6. DELAYS. Any delivery, shipping, installation, or performance dates indicated in this Agreement are estimated and not guaranteed.  Further, delivery time is subject to confirmation at time of order.  Cummins shall not be liable to Customer or any third 
party for any loss, damage, or expense suffered by Customer or third party due to any delay in delivery, shipping, installation, or performance, however occasioned, including any delays in performance that result directly or indirectly from acts of 
Customer or causes beyond Cummins' control, including but not limited to acts of God, accidents, fire, explosions, flood, unusual weather conditions, acts of government authority, or labor disputes.
7. LIMITED WARRANTIES. 
a. New Goods:  New Goods purchased or supplied under this Agreement are governed by the express written manufacturers' warranty.  No other warranty for Goods supplied under this Agreement is provided under this Agreement. 
b. Cummins Exchange Components, Other Exchange Components, and Recon:  Cummins will administer the Cummins exchange component warranty and the warranties of other manufacturers' exchange components or Recon Components which are
sold by Cummins.  In the event of defects in such items, only manufacturers' warranties will apply.  
c. HHP Exchange Engine:  HHP Exchange Engines remanufactured by Cummins under this Agreement are governed by the express Cummins' written warranty. No other warranty for HHP exchange Engines supplied under this Agreement is provided 
under this Agreement.
d. General Service Work:  All Services shall be free from defects in workmanship (i) for power generation equipment (including engines in such equipment), for a period of ninety (90) days after completion of Services or 500 hours of operation, 
whichever occurs first; or (ii) for engines, for a period of ninety (90) days after completion of Services, 25,000 miles or 900 hours of operation, whichever occurs first.  In the event of a warrantable defect in workmanship of Services supplied under this 
Agreement ("Warrantable Defect"), Cummins' obligation shall be solely limited to correcting the Warrantable Defect. Cummins shall correct the Warrantable Defect where (i) such Warrantable Defect becomes apparent to Customer during the warranty 
period; (ii) Cummins receives written notice of the Warrantable Defect within thirty (30) days following discovery by Customer; and (iii) Cummins has determined that there is a Warrantable Defect.  Warrantable Defects remedied under this provision 
shall be subject to the remaining warranty period of the original warranty of the Services.  New Goods supplied during the remedy of Warrantable Defects are warranted for the balance of the warranty period still available from the original warranty of 
such Goods.
e. Used Goods:  Used Goods are sold "as is, where is" unless exception is made in writing between Cummins and Customer.  Customer agrees to inspect all used Goods before completing the purchase.
f. THE REMEDIES PROVIDED IN THE LIMITED WARRANTIES AND THIS AGREEMENT ARE THE SOLE AND EXCLUSIVE WARRANTIES AND REMEDIES PROVIDED BY CUMMINS TO THE CUSTOMER UNDER THIS AGREEMENT. EXCEPT 
AS SET OUT IN THE WARRANTY AND THIS AGREEMENT, AND TO THE EXTENT PERMITTED BY LAW, CUMMINS EXPRESSLY DISCLAIMS ALL OTHER REPRESENTATIONS, WARRANTIES, ENDORSEMENTS, AND CONDITIONS OF ANY 
KIND, EXPRESS OR IMPLIED, INCLUDING, WITHOUT LIMITATION, ANY STATUTORY OR COMMON LAW IMPLIED REPRESENTATIONS, WARRANTIES AND CONDITIONS OF FITNESS FOR A PURPOSE OR MERCHANTABILITY.  

8. INDEMNIFICATION. Customer shall indemnify, defend and hold harmless Cummins from and against any and all claims, actions, costs, expenses, damages and liabilities, including reasonable attorneys' fees, brought against or incurred by 
Cummins related to or arising out of this Agreement or the Services and/or Goods supplied under this Agreement (collectively, the "Claims"), where such Claims were caused or contributed, in whole or in part, by the acts, omissions, fault or negligence 
of the Customer. Customer shall present any Claims covered by this indemnity, including any tenders for defense and indemnity by Cummins to its insurance carrier unless Cummins directs that the defense will be handled by Cummins' legal counsel at
Customer's expense.
9. LIMITATION OF LIABILITY. NOTWITHSTANDING ANY OTHER TERM OF THIS AGREEMENT, IN NO EVENT SHALL CUMMINS, ITS OFFICERS, DIRECTORS, EMPLOYEES, OR AGENTS BE LIABLE TO CUSTOMER OR ANY THIRD PARTY 
FOR ANY INDIRECT, INCIDENTAL, SPECIAL, PUNITIVE, OR CONSEQUENTIAL DAMAGES OF ANY KIND (INCLUDING WITHOUT LIMITATION DOWNTIME, LOSS OF PROFIT OR REVENUE, LOSS OF DATA, LOSS OF OPPORTUNITY, 
DAMAGE TO GOODWILL, ENHANCED DAMAGES, MONETARY REQUESTS RELATING TO RECALL EXPENSES AND REPAIRS TO PROPERTY, AND/OR DAMAGES CAUSED BY DELAY) IN ANY WAY RELATED TO OR ARISING FROM 
CUMMINS' SUPPLY OF GOODS OR SERVICES UNDER THIS AGREEMENT. IN NO EVENT SHALL CUMMINS' LIABILITY TO CUSTOMER OR ANY THIRD PARTY CLAIMING DIRECTLY THROUGH CUSTOMER OR ON CUSTOMER'S BEHALF 
UNDER THIS AGREEMENT EXCEED THE TOTAL COST OF GOODS AND SERVICES SUPPLIED BY CUMMINS UNDER THIS AGREEMENT GIVING RISE TO THE CLAIM.  BY ACCEPTANCE OF THIS AGREEMENT, CUSTOMER 
ACKNOWLEDGES CUSTOMER'S SOLE REMEDY AGAINST CUMMINS FOR ANY LOSS SHALL BE THE REMEDY PROVIDED HEREIN EVEN IF THE EXCLUSIVE REMEDY IN SECTION 7 IS DEEMED TO HAVE FAILED OF ITS ESSENTIAL 
PURPOSE.
10. GOVERNING LAW AND JURISDICTION. This Agreement and all matters arising hereunder shall be governed by and construed in accordance with the laws of the State of Indiana without giving effect to any choice or conflict of law provision. The 
parties agree that the court of the State of Indiana shall have exclusive jurisdiction to settle any dispute or claim arising in connection with this Agreement.
11. ASSIGNMENT.  This Agreement is binding on the parties and their successors and assigns. Customer shall not assign this Agreement without the prior written consent of Cummins.
12. CANCELLATION. Orders placed with and accepted by Cummins may not be cancelled except with Cummins' prior written consent.  Cummins may charge Customer a cancellation charge in accordance with current Cummins policy which is 
available upon request, in addition to the actual, non- recoverable costs incurred by Cummins.
13. REFUNDS/CREDITS. Goods ordered and delivered by Cummins under this Agreement are not returnable unless agreed to by Cummins.  Cummins may, at its sole discretion, agree to accept Goods for return and provide credit where Goods are in 
new and saleable condition and presented with a copy of the original invoice.  Credits for returns will be subject to up to a 15% handling/restocking charge and are limited to eligible items purchased from Cummins.
14. INTELLECTUAL PROPERTY.  Any intellectual property rights created by either party, whether independently or jointly, in the course of the performance of this Agreement or otherwise related to Cummins pre-existing intellectual property or subject 
matter related thereto, shall be Cummins' property. Customer agrees to assign, and does hereby assign, all right, title, and interest to such intellectual property to Cummins. Any Cummins pre-existing intellectual property shall remain Cummins' 
property.  Nothing in this Agreement shall be deemed to have given Customer a licence or any other rights to use any of the intellectual property rights of Cummins.
15. COMPLIANCE WITH LAWS. Customer shall comply with all laws applicable to its activities under this Agreement, including without limitation, any and all applicable national, provincial, and local export, anti-bribery, environmental, health, and 
safety laws and regulations in effect. Customer acknowledges that the Goods, and any related technology that are sold or otherwise provided hereunder may be subject to export and other trade controls restricting the sale, export, re-export and/or 
transfer, directly or indirectly, of such Goods or technology to certain countries or parties, including, but not limited to, licensing requirements under applicable laws and regulations of the United States, the United Kingdom and other jurisdictions.  It is 
the intention of Cummins to comply with these laws, rules, and regulations.  Any other provision of this Agreement to the contrary notwithstanding, Customer shall comply with all such applicable laws relating to the cross-border movement of goods or 
technology, and all related orders in effect from time to time, and equivalent measures. Customer shall accept full responsibility for any and all civil or criminal liabilities and costs arising from any breaches of those laws and regulations and will defend, 
indemnify, and hold Cummins harmless from and against any and all fines, penalties, claim, damages, liabilities, judgments, costs, fees, and expenses incurred by Cummins or its affiliates as a result of Customer's breach.
16. CONFIDENTIALITY. Each party shall keep confidential any information received from the other that is not generally known to the public and at the time of disclosure, would reasonably be understood by the receiving party to be proprietary or 
confidential, whether disclosed in oral, written, visual, electronic, or other form, and which the receiving party (or agents) learns in connection with this Agreement including, but not limited to: (a) business plans, strategies, sales, projects and analyses; 
(b) financial information, pricing, and fee structures; (c) business processes, methods, and models; (d) employee and supplier information; (e) specifications; and (f) the terms and conditions of this Agreement. Each party shall take necessary steps to 
ensure compliance with this provision by its employees and agents.
17. MISCELLANEOUS. All notices under this Agreement shall be in writing and be delivered personally, mailed via first class certified or registered mail, or sent by a nationally recognized express courier service to the addresses set forth in the Quote 
and/or Invoice.  No amendment of this Agreement shall be valid unless it is writing and signed by the parties hereto. Failure of either party to require performance by the other party of any provision hereof shall in no way affect the right to require such 
performance at any time thereafter or the enforceability of the Agreement generally, nor shall the waiver by a party of a breach of any of the provisions hereof constitute a waiver of any succeeding breach. Any provision of this Agreement that is invalid 
or unenforceable shall not affect the validity or enforceability of the remaining terms hereof.  These terms are exclusive and constitute entire agreement. Customer acknowledges that the provisions were freely negotiated and bargained for and 
Customer has agreed to purchase of the Goods and/or Services pursuant to these terms and conditions.  Acceptance of this Agreement is expressly conditioned on Customer's assent to all such terms and conditions. Neither party has relied on any 
statement, representation, agreement, understanding, or promise made by the other except as expressly set out in this Agreement.
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INSTALLED OVERHEAD COMPONETS. SET OVERHEAD AND JAKE BRAKES. 
INSTALLED ROCKER BOX AND COVER. INSTALLED MISC FUEL AND COOLANT 
LINES, BELTS, BRACKETS. INSTALLED AC COMPRESSOR BRACKET AND SECOND
HUB ON FRONT OF ENGINE. INSTALLED COMPRESSOR AND ADDED 
PROTECTIVE HOSE WRAP TO EACH LINE. ZIP TIED AND SECURED LOOSE WIRES
AND ADDED WIRE LOOM TO EXPOSED WIRE. INSTALLED PICK UP TUBE AND OIL 
PAN.
 
NICK ROSE 9-9-21
 
GOT UNIT UP TO OPERATING TEMP AND RAN ON DYNO. UNIT MADE GOOD 
POWER. PUT UNIT INTO A REGN ANALYZER. UNIT PASSED. THERE ARE NO 
LEAKS OR FAULTS AT THIS TIME. I STEAMED UNIT AND CHECKED FLUIDS. UNIT 
NEED TO BE ROAD TESTED AND INSPECTED. 
 
INSTALLED INTAKE, CAC PIPES, NEW OIL AND FILTER, COOLANT, ONE BOTTLE 
OF DCA. PRIMED FUEL SYSTEM. I HAD TO HOOK THE JUMP CART UP TO THE 
UNIT IN ORDER TO GET IT TO KEY ON. I UPDADED THE ECM CALL FROM 
CB90062.09 TO CB990062.21 USING INSITE. I STARTED UNIT AND IT HAS GOOD 
OIL PRESSURE AND NO FAULT CODES. I RAN UNIT ON THE DYNO FOR ABOUT 10 
MINUTES AND NOTICED A COOLANT LEAK. THE COOLANT HOSE FROM THE T-
STAT HOUSING SPLIT. I UNHOOKED UNIT AND PULLED BACK INTO THE SHOP. 
DRAINED SOME COOLANT, REPLACED COOLANT HOSE AND CLAMPS AND 
REFILLED. I CLEARED FAULT CODES AND MADE SURE THERE WERE NO OTHER 
LEAKS. UNIT NEEDS ANOTHER RUN ON THE DYNO IN THE MORNING TO 
PROPERLY SEAT PISTION RINGS.
 
UNIT WAS RUN ON THE DYNO AND WAS GOOD. 
 
UNIT WAS TEST DRIVEN AND WAS GOOD
 
ME786 SR 9/15

CITY OF TROY
500 W BIG BEAVER
TROY, MI 48084-

Billing Inquiries? Call (877)480-6970

199550

81419

CITY OF TROY
500 W BIG BEAVER
TROY, MI 48084- *** CHARGE ***

QW957

S9-15311

MOUNT CLEMENS MI BRANCH
43575 N. GRATIOT
CLINTON TWSHP., MI 48036-

5

THERE ARE ADDITIONAL CONTRACT TERMS ON THE REVERSE SIDE OF THIS 
DOCUMENT, INCLUDING LIMITATION ON WARRANTIES AND REMEDIES, WHICH ARE 
EXPRESSLY INCORPORATED HEREIN AND WHICH PURCHASER ACKNOWLEDGES HAVE 
BEEN READ AND FULLY UNDERSTOOD.

Payment terms are 30 days from invoice date unless otherwise 
agreed upon in writing.  Remit to: 
#774494  
4494 Solutions Center
Chicago, IL 60677-4004

TO PAY ONLINE LOGON TO
customerpayment.cummins.com

(586)469-2010

AUTHORIZED BY (print name)____________________________________SIGNATURE___________________________DATE_______________________

PAGE OF

INVOICE NO

***REPRINT***

OWNERBILL TO

4P1CS01A0DA013501OSN/MSN/VIN

ERIC EMMONS - 248 5159803
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TERMS AND CONDITIONS

These Terms and Conditions, together with the estimate/quote (the "Quote") and/or invoice ("Invoice") attached to these Terms and Conditions, are hereinafter collectively referred to as this "Agreement" and shall constitute the entire agreement 
between the customer ("Customer") identified on the Quote and/or Invoice and Cummins Inc. ("Cummins") and supersede any previous agreement or understanding (oral or written) between the parties with respect to the subject matter of this 
Agreement. No prior inconsistent course of dealing, course of performance, or usage of trade, if any, constitutes a waiver of, or serves to explain or interpret, the Terms and Conditions set forth in this Agreement.  Electronic transactions between 
Customer and Cummins will be solely governed by the Terms and Conditions of this Agreement, and any terms and conditions on Customer's website or other internet site will be null and void and of no legal effect on Cummins. In the event Customer 
delivers, references, incorporates by reference, or produces any purchase order or document, any terms and conditions related thereto shall be null and void and of no legal effect on Cummins.
1. SCOPE OF SERVICES; PERFORMANCE OF SERVICES.  Cummins shall supply part(s) and/or component(s) and/or engine(s) and/or generator set(s) ("Goods") and/or perform the maintenance and/or repair ("Services") on the equipment identified 
in the Quote and/or Invoice ("Equipment"), if applicable, in accordance with the specifications in the Quote and/or Invoice. No additional services or goods are included in this Agreement unless agreed upon by the parties in writing, or otherwise, as 
applicable.
2. CUSTOMER OBLIGATIONS.  If necessary, Customer shall provide Cummins safe and free access to Customer's site and arrange for all related services and utilities necessary for Cummins to safely and freely perform the Services. During the 
performance of the Services, Customer shall fully and completely secure all or any part of any facility where the Equipment is located to remove and mitigate any and all safety issues and risks, including but not limited to injury to facility occupants, 
customers, invitees, or any third party and/or property damage or work interruption arising out of the Services.  If applicable, Customer shall make all necessary arrangements to address and mitigate the consequences of any electrical service 
interruption which might occur during the Services. Customer is responsible for operating and maintaining the Equipment in accordance with the owner's manual for the Equipment.
3. INVOICING AND PAYMENT. Unless otherwise agreed to by the parties in writing and subject to credit approval by Cummins, payments are due thirty (30) days from the date of Invoice.  If Customer does not have approved credit with Cummins, as 
solely determined by Cummins, payments are due in advance or at the time of supply of the Goods and/or Services.  If payment is not received when due, in addition to any rights Cummins may have at law, Cummins may charge Customer eighteen 
percent (18%) interest annually on late payments, or the maximum amount allowed by law.  Customer agrees to pay all Cummins' costs and expenses (including all reasonable attorneys' fees) related to Cummins' enforcement and collection of unpaid 
invoices, or any other enforcement of this Agreement by Cummins.
4. TAXES; EXEMPTIONS. The Invoice includes all applicable local, state, or federal sales and/or use or similar taxes which Cummins is required by applicable laws to collect from Customer under this Agreement.  Customer must provide a valid tax 
exemption certificate or direct payment certificate prior to shipment of the Goods or performance of the Services, or such taxes will be included in the Invoice.
5. DELIVERY; TITLE AND RISK OF LOSS. Unless otherwise agreed in writing by the parties, any Goods supplied under this Agreement shall be delivered FOB Origin, freight prepaid to the first destination.  If agreed, any charges for third party freight 
are subject to adjustment to reflect any change in price at time of shipment.  Unless otherwise agreed to, packaging method, shipping documents and manner, route and carrier and delivery shall be as Cummins deems appropriate.  All shipments are 
made within normal business hours, Monday through Friday.  Unless otherwise agreed in writing by the parties, title and risk of loss for any Goods sold under this Agreement shall pass to Customer upon delivery of Goods by Cummins to freight carrier 
or to Customer at pickup at Cummins' facility.
6. DELAYS. Any delivery, shipping, installation, or performance dates indicated in this Agreement are estimated and not guaranteed.  Further, delivery time is subject to confirmation at time of order.  Cummins shall not be liable to Customer or any third 
party for any loss, damage, or expense suffered by Customer or third party due to any delay in delivery, shipping, installation, or performance, however occasioned, including any delays in performance that result directly or indirectly from acts of 
Customer or causes beyond Cummins' control, including but not limited to acts of God, accidents, fire, explosions, flood, unusual weather conditions, acts of government authority, or labor disputes.
7. LIMITED WARRANTIES. 
a. New Goods:  New Goods purchased or supplied under this Agreement are governed by the express written manufacturers' warranty.  No other warranty for Goods supplied under this Agreement is provided under this Agreement. 
b. Cummins Exchange Components, Other Exchange Components, and Recon:  Cummins will administer the Cummins exchange component warranty and the warranties of other manufacturers' exchange components or Recon Components which are
sold by Cummins.  In the event of defects in such items, only manufacturers' warranties will apply.  
c. HHP Exchange Engine:  HHP Exchange Engines remanufactured by Cummins under this Agreement are governed by the express Cummins' written warranty. No other warranty for HHP exchange Engines supplied under this Agreement is provided 
under this Agreement.
d. General Service Work:  All Services shall be free from defects in workmanship (i) for power generation equipment (including engines in such equipment), for a period of ninety (90) days after completion of Services or 500 hours of operation, 
whichever occurs first; or (ii) for engines, for a period of ninety (90) days after completion of Services, 25,000 miles or 900 hours of operation, whichever occurs first.  In the event of a warrantable defect in workmanship of Services supplied under this 
Agreement ("Warrantable Defect"), Cummins' obligation shall be solely limited to correcting the Warrantable Defect. Cummins shall correct the Warrantable Defect where (i) such Warrantable Defect becomes apparent to Customer during the warranty 
period; (ii) Cummins receives written notice of the Warrantable Defect within thirty (30) days following discovery by Customer; and (iii) Cummins has determined that there is a Warrantable Defect.  Warrantable Defects remedied under this provision 
shall be subject to the remaining warranty period of the original warranty of the Services.  New Goods supplied during the remedy of Warrantable Defects are warranted for the balance of the warranty period still available from the original warranty of 
such Goods.
e. Used Goods:  Used Goods are sold "as is, where is" unless exception is made in writing between Cummins and Customer.  Customer agrees to inspect all used Goods before completing the purchase.
f. THE REMEDIES PROVIDED IN THE LIMITED WARRANTIES AND THIS AGREEMENT ARE THE SOLE AND EXCLUSIVE WARRANTIES AND REMEDIES PROVIDED BY CUMMINS TO THE CUSTOMER UNDER THIS AGREEMENT. EXCEPT 
AS SET OUT IN THE WARRANTY AND THIS AGREEMENT, AND TO THE EXTENT PERMITTED BY LAW, CUMMINS EXPRESSLY DISCLAIMS ALL OTHER REPRESENTATIONS, WARRANTIES, ENDORSEMENTS, AND CONDITIONS OF ANY 
KIND, EXPRESS OR IMPLIED, INCLUDING, WITHOUT LIMITATION, ANY STATUTORY OR COMMON LAW IMPLIED REPRESENTATIONS, WARRANTIES AND CONDITIONS OF FITNESS FOR A PURPOSE OR MERCHANTABILITY.  

8. INDEMNIFICATION. Customer shall indemnify, defend and hold harmless Cummins from and against any and all claims, actions, costs, expenses, damages and liabilities, including reasonable attorneys' fees, brought against or incurred by 
Cummins related to or arising out of this Agreement or the Services and/or Goods supplied under this Agreement (collectively, the "Claims"), where such Claims were caused or contributed, in whole or in part, by the acts, omissions, fault or negligence 
of the Customer. Customer shall present any Claims covered by this indemnity, including any tenders for defense and indemnity by Cummins to its insurance carrier unless Cummins directs that the defense will be handled by Cummins' legal counsel at
Customer's expense.
9. LIMITATION OF LIABILITY. NOTWITHSTANDING ANY OTHER TERM OF THIS AGREEMENT, IN NO EVENT SHALL CUMMINS, ITS OFFICERS, DIRECTORS, EMPLOYEES, OR AGENTS BE LIABLE TO CUSTOMER OR ANY THIRD PARTY 
FOR ANY INDIRECT, INCIDENTAL, SPECIAL, PUNITIVE, OR CONSEQUENTIAL DAMAGES OF ANY KIND (INCLUDING WITHOUT LIMITATION DOWNTIME, LOSS OF PROFIT OR REVENUE, LOSS OF DATA, LOSS OF OPPORTUNITY, 
DAMAGE TO GOODWILL, ENHANCED DAMAGES, MONETARY REQUESTS RELATING TO RECALL EXPENSES AND REPAIRS TO PROPERTY, AND/OR DAMAGES CAUSED BY DELAY) IN ANY WAY RELATED TO OR ARISING FROM 
CUMMINS' SUPPLY OF GOODS OR SERVICES UNDER THIS AGREEMENT. IN NO EVENT SHALL CUMMINS' LIABILITY TO CUSTOMER OR ANY THIRD PARTY CLAIMING DIRECTLY THROUGH CUSTOMER OR ON CUSTOMER'S BEHALF 
UNDER THIS AGREEMENT EXCEED THE TOTAL COST OF GOODS AND SERVICES SUPPLIED BY CUMMINS UNDER THIS AGREEMENT GIVING RISE TO THE CLAIM.  BY ACCEPTANCE OF THIS AGREEMENT, CUSTOMER 
ACKNOWLEDGES CUSTOMER'S SOLE REMEDY AGAINST CUMMINS FOR ANY LOSS SHALL BE THE REMEDY PROVIDED HEREIN EVEN IF THE EXCLUSIVE REMEDY IN SECTION 7 IS DEEMED TO HAVE FAILED OF ITS ESSENTIAL 
PURPOSE.
10. GOVERNING LAW AND JURISDICTION. This Agreement and all matters arising hereunder shall be governed by and construed in accordance with the laws of the State of Indiana without giving effect to any choice or conflict of law provision. The 
parties agree that the court of the State of Indiana shall have exclusive jurisdiction to settle any dispute or claim arising in connection with this Agreement.
11. ASSIGNMENT.  This Agreement is binding on the parties and their successors and assigns. Customer shall not assign this Agreement without the prior written consent of Cummins.
12. CANCELLATION. Orders placed with and accepted by Cummins may not be cancelled except with Cummins' prior written consent.  Cummins may charge Customer a cancellation charge in accordance with current Cummins policy which is 
available upon request, in addition to the actual, non- recoverable costs incurred by Cummins.
13. REFUNDS/CREDITS. Goods ordered and delivered by Cummins under this Agreement are not returnable unless agreed to by Cummins.  Cummins may, at its sole discretion, agree to accept Goods for return and provide credit where Goods are in 
new and saleable condition and presented with a copy of the original invoice.  Credits for returns will be subject to up to a 15% handling/restocking charge and are limited to eligible items purchased from Cummins.
14. INTELLECTUAL PROPERTY.  Any intellectual property rights created by either party, whether independently or jointly, in the course of the performance of this Agreement or otherwise related to Cummins pre-existing intellectual property or subject 
matter related thereto, shall be Cummins' property. Customer agrees to assign, and does hereby assign, all right, title, and interest to such intellectual property to Cummins. Any Cummins pre-existing intellectual property shall remain Cummins' 
property.  Nothing in this Agreement shall be deemed to have given Customer a licence or any other rights to use any of the intellectual property rights of Cummins.
15. COMPLIANCE WITH LAWS. Customer shall comply with all laws applicable to its activities under this Agreement, including without limitation, any and all applicable national, provincial, and local export, anti-bribery, environmental, health, and 
safety laws and regulations in effect. Customer acknowledges that the Goods, and any related technology that are sold or otherwise provided hereunder may be subject to export and other trade controls restricting the sale, export, re-export and/or 
transfer, directly or indirectly, of such Goods or technology to certain countries or parties, including, but not limited to, licensing requirements under applicable laws and regulations of the United States, the United Kingdom and other jurisdictions.  It is 
the intention of Cummins to comply with these laws, rules, and regulations.  Any other provision of this Agreement to the contrary notwithstanding, Customer shall comply with all such applicable laws relating to the cross-border movement of goods or 
technology, and all related orders in effect from time to time, and equivalent measures. Customer shall accept full responsibility for any and all civil or criminal liabilities and costs arising from any breaches of those laws and regulations and will defend, 
indemnify, and hold Cummins harmless from and against any and all fines, penalties, claim, damages, liabilities, judgments, costs, fees, and expenses incurred by Cummins or its affiliates as a result of Customer's breach.
16. CONFIDENTIALITY. Each party shall keep confidential any information received from the other that is not generally known to the public and at the time of disclosure, would reasonably be understood by the receiving party to be proprietary or 
confidential, whether disclosed in oral, written, visual, electronic, or other form, and which the receiving party (or agents) learns in connection with this Agreement including, but not limited to: (a) business plans, strategies, sales, projects and analyses; 
(b) financial information, pricing, and fee structures; (c) business processes, methods, and models; (d) employee and supplier information; (e) specifications; and (f) the terms and conditions of this Agreement. Each party shall take necessary steps to 
ensure compliance with this provision by its employees and agents.
17. MISCELLANEOUS. All notices under this Agreement shall be in writing and be delivered personally, mailed via first class certified or registered mail, or sent by a nationally recognized express courier service to the addresses set forth in the Quote 
and/or Invoice.  No amendment of this Agreement shall be valid unless it is writing and signed by the parties hereto. Failure of either party to require performance by the other party of any provision hereof shall in no way affect the right to require such 
performance at any time thereafter or the enforceability of the Agreement generally, nor shall the waiver by a party of a breach of any of the provisions hereof constitute a waiver of any succeeding breach. Any provision of this Agreement that is invalid 
or unenforceable shall not affect the validity or enforceability of the remaining terms hereof.  These terms are exclusive and constitute entire agreement. Customer acknowledges that the provisions were freely negotiated and bargained for and 
Customer has agreed to purchase of the Goods and/or Services pursuant to these terms and conditions.  Acceptance of this Agreement is expressly conditioned on Customer's assent to all such terms and conditions. Neither party has relied on any 
statement, representation, agreement, understanding, or promise made by the other except as expressly set out in this Agreement.
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COVERAGE

REMARK

I PERFORMED AN INSPECTION. THE REPAIR IS COMPLETE.
CUSTOMER BILLABLE
AND 
CUMMINS FIELD CAMPAIGN FOR THE SCR
.
9/2 MM.. ERIC APPROVED ADDITIONAL REAPIRS. NEW TOTAL $ 25,337.99
 
8-24 JC...ERIC EMMONS SIGNED AND EMAILED BACK THE REPAIR ESTIMATE 
TOTAL OF $ 19,417.51
.

5406202

5404408

KIT,PISTON RING

LINER,CYLINDER

CECO

CECO

          0.00

          0.00

          0.00

          0.00

          0.00

          0.00

          0.00

          0.00

          0.00

CITY OF TROY
500 W BIG BEAVER
TROY, MI 48084-

1

1

GUARDIAN INSP

GUARDIAN REPAIR

GUARDIAN FREE VISUAL INSPECTION

GUARDIAN REPAIR

Billing Inquiries? Call (877)480-6970

199550

81419

CITY OF TROY
500 W BIG BEAVER
TROY, MI 48084- *** CHARGE ***

QW957

S9-15311

MOUNT CLEMENS MI BRANCH
43575 N. GRATIOT
CLINTON TWSHP., MI 48036-

6

          0.00

CR

CR

CR

THERE ARE ADDITIONAL CONTRACT TERMS ON THE REVERSE SIDE OF THIS 
DOCUMENT, INCLUDING LIMITATION ON WARRANTIES AND REMEDIES, WHICH ARE 
EXPRESSLY INCORPORATED HEREIN AND WHICH PURCHASER ACKNOWLEDGES HAVE 
BEEN READ AND FULLY UNDERSTOOD.

Payment terms are 30 days from invoice date unless otherwise 
agreed upon in writing.  Remit to: 
#774494  
4494 Solutions Center
Chicago, IL 60677-4004

TO PAY ONLINE LOGON TO
customerpayment.cummins.com

(586)469-2010

AUTHORIZED BY (print name)____________________________________SIGNATURE___________________________DATE_______________________

SURCHARGE TOTAL:

TOTAL PARTS:

TOTAL LABOR:

TOTAL MISC.:

PARTS COVERAGE CREDIT:

LABOR COVERAGE CREDIT:

MISC. COVERAGE CREDIT:

PARTS:

LABOR:

MISC.:
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TERMS AND CONDITIONS

These Terms and Conditions, together with the estimate/quote (the "Quote") and/or invoice ("Invoice") attached to these Terms and Conditions, are hereinafter collectively referred to as this "Agreement" and shall constitute the entire agreement 
between the customer ("Customer") identified on the Quote and/or Invoice and Cummins Inc. ("Cummins") and supersede any previous agreement or understanding (oral or written) between the parties with respect to the subject matter of this 
Agreement. No prior inconsistent course of dealing, course of performance, or usage of trade, if any, constitutes a waiver of, or serves to explain or interpret, the Terms and Conditions set forth in this Agreement.  Electronic transactions between 
Customer and Cummins will be solely governed by the Terms and Conditions of this Agreement, and any terms and conditions on Customer's website or other internet site will be null and void and of no legal effect on Cummins. In the event Customer 
delivers, references, incorporates by reference, or produces any purchase order or document, any terms and conditions related thereto shall be null and void and of no legal effect on Cummins.
1. SCOPE OF SERVICES; PERFORMANCE OF SERVICES.  Cummins shall supply part(s) and/or component(s) and/or engine(s) and/or generator set(s) ("Goods") and/or perform the maintenance and/or repair ("Services") on the equipment identified 
in the Quote and/or Invoice ("Equipment"), if applicable, in accordance with the specifications in the Quote and/or Invoice. No additional services or goods are included in this Agreement unless agreed upon by the parties in writing, or otherwise, as 
applicable.
2. CUSTOMER OBLIGATIONS.  If necessary, Customer shall provide Cummins safe and free access to Customer's site and arrange for all related services and utilities necessary for Cummins to safely and freely perform the Services. During the 
performance of the Services, Customer shall fully and completely secure all or any part of any facility where the Equipment is located to remove and mitigate any and all safety issues and risks, including but not limited to injury to facility occupants, 
customers, invitees, or any third party and/or property damage or work interruption arising out of the Services.  If applicable, Customer shall make all necessary arrangements to address and mitigate the consequences of any electrical service 
interruption which might occur during the Services. Customer is responsible for operating and maintaining the Equipment in accordance with the owner's manual for the Equipment.
3. INVOICING AND PAYMENT. Unless otherwise agreed to by the parties in writing and subject to credit approval by Cummins, payments are due thirty (30) days from the date of Invoice.  If Customer does not have approved credit with Cummins, as 
solely determined by Cummins, payments are due in advance or at the time of supply of the Goods and/or Services.  If payment is not received when due, in addition to any rights Cummins may have at law, Cummins may charge Customer eighteen 
percent (18%) interest annually on late payments, or the maximum amount allowed by law.  Customer agrees to pay all Cummins' costs and expenses (including all reasonable attorneys' fees) related to Cummins' enforcement and collection of unpaid 
invoices, or any other enforcement of this Agreement by Cummins.
4. TAXES; EXEMPTIONS. The Invoice includes all applicable local, state, or federal sales and/or use or similar taxes which Cummins is required by applicable laws to collect from Customer under this Agreement.  Customer must provide a valid tax 
exemption certificate or direct payment certificate prior to shipment of the Goods or performance of the Services, or such taxes will be included in the Invoice.
5. DELIVERY; TITLE AND RISK OF LOSS. Unless otherwise agreed in writing by the parties, any Goods supplied under this Agreement shall be delivered FOB Origin, freight prepaid to the first destination.  If agreed, any charges for third party freight 
are subject to adjustment to reflect any change in price at time of shipment.  Unless otherwise agreed to, packaging method, shipping documents and manner, route and carrier and delivery shall be as Cummins deems appropriate.  All shipments are 
made within normal business hours, Monday through Friday.  Unless otherwise agreed in writing by the parties, title and risk of loss for any Goods sold under this Agreement shall pass to Customer upon delivery of Goods by Cummins to freight carrier 
or to Customer at pickup at Cummins' facility.
6. DELAYS. Any delivery, shipping, installation, or performance dates indicated in this Agreement are estimated and not guaranteed.  Further, delivery time is subject to confirmation at time of order.  Cummins shall not be liable to Customer or any third 
party for any loss, damage, or expense suffered by Customer or third party due to any delay in delivery, shipping, installation, or performance, however occasioned, including any delays in performance that result directly or indirectly from acts of 
Customer or causes beyond Cummins' control, including but not limited to acts of God, accidents, fire, explosions, flood, unusual weather conditions, acts of government authority, or labor disputes.
7. LIMITED WARRANTIES. 
a. New Goods:  New Goods purchased or supplied under this Agreement are governed by the express written manufacturers' warranty.  No other warranty for Goods supplied under this Agreement is provided under this Agreement. 
b. Cummins Exchange Components, Other Exchange Components, and Recon:  Cummins will administer the Cummins exchange component warranty and the warranties of other manufacturers' exchange components or Recon Components which are
sold by Cummins.  In the event of defects in such items, only manufacturers' warranties will apply.  
c. HHP Exchange Engine:  HHP Exchange Engines remanufactured by Cummins under this Agreement are governed by the express Cummins' written warranty. No other warranty for HHP exchange Engines supplied under this Agreement is provided 
under this Agreement.
d. General Service Work:  All Services shall be free from defects in workmanship (i) for power generation equipment (including engines in such equipment), for a period of ninety (90) days after completion of Services or 500 hours of operation, 
whichever occurs first; or (ii) for engines, for a period of ninety (90) days after completion of Services, 25,000 miles or 900 hours of operation, whichever occurs first.  In the event of a warrantable defect in workmanship of Services supplied under this 
Agreement ("Warrantable Defect"), Cummins' obligation shall be solely limited to correcting the Warrantable Defect. Cummins shall correct the Warrantable Defect where (i) such Warrantable Defect becomes apparent to Customer during the warranty 
period; (ii) Cummins receives written notice of the Warrantable Defect within thirty (30) days following discovery by Customer; and (iii) Cummins has determined that there is a Warrantable Defect.  Warrantable Defects remedied under this provision 
shall be subject to the remaining warranty period of the original warranty of the Services.  New Goods supplied during the remedy of Warrantable Defects are warranted for the balance of the warranty period still available from the original warranty of 
such Goods.
e. Used Goods:  Used Goods are sold "as is, where is" unless exception is made in writing between Cummins and Customer.  Customer agrees to inspect all used Goods before completing the purchase.
f. THE REMEDIES PROVIDED IN THE LIMITED WARRANTIES AND THIS AGREEMENT ARE THE SOLE AND EXCLUSIVE WARRANTIES AND REMEDIES PROVIDED BY CUMMINS TO THE CUSTOMER UNDER THIS AGREEMENT. EXCEPT 
AS SET OUT IN THE WARRANTY AND THIS AGREEMENT, AND TO THE EXTENT PERMITTED BY LAW, CUMMINS EXPRESSLY DISCLAIMS ALL OTHER REPRESENTATIONS, WARRANTIES, ENDORSEMENTS, AND CONDITIONS OF ANY 
KIND, EXPRESS OR IMPLIED, INCLUDING, WITHOUT LIMITATION, ANY STATUTORY OR COMMON LAW IMPLIED REPRESENTATIONS, WARRANTIES AND CONDITIONS OF FITNESS FOR A PURPOSE OR MERCHANTABILITY.  

8. INDEMNIFICATION. Customer shall indemnify, defend and hold harmless Cummins from and against any and all claims, actions, costs, expenses, damages and liabilities, including reasonable attorneys' fees, brought against or incurred by 
Cummins related to or arising out of this Agreement or the Services and/or Goods supplied under this Agreement (collectively, the "Claims"), where such Claims were caused or contributed, in whole or in part, by the acts, omissions, fault or negligence 
of the Customer. Customer shall present any Claims covered by this indemnity, including any tenders for defense and indemnity by Cummins to its insurance carrier unless Cummins directs that the defense will be handled by Cummins' legal counsel at
Customer's expense.
9. LIMITATION OF LIABILITY. NOTWITHSTANDING ANY OTHER TERM OF THIS AGREEMENT, IN NO EVENT SHALL CUMMINS, ITS OFFICERS, DIRECTORS, EMPLOYEES, OR AGENTS BE LIABLE TO CUSTOMER OR ANY THIRD PARTY 
FOR ANY INDIRECT, INCIDENTAL, SPECIAL, PUNITIVE, OR CONSEQUENTIAL DAMAGES OF ANY KIND (INCLUDING WITHOUT LIMITATION DOWNTIME, LOSS OF PROFIT OR REVENUE, LOSS OF DATA, LOSS OF OPPORTUNITY, 
DAMAGE TO GOODWILL, ENHANCED DAMAGES, MONETARY REQUESTS RELATING TO RECALL EXPENSES AND REPAIRS TO PROPERTY, AND/OR DAMAGES CAUSED BY DELAY) IN ANY WAY RELATED TO OR ARISING FROM 
CUMMINS' SUPPLY OF GOODS OR SERVICES UNDER THIS AGREEMENT. IN NO EVENT SHALL CUMMINS' LIABILITY TO CUSTOMER OR ANY THIRD PARTY CLAIMING DIRECTLY THROUGH CUSTOMER OR ON CUSTOMER'S BEHALF 
UNDER THIS AGREEMENT EXCEED THE TOTAL COST OF GOODS AND SERVICES SUPPLIED BY CUMMINS UNDER THIS AGREEMENT GIVING RISE TO THE CLAIM.  BY ACCEPTANCE OF THIS AGREEMENT, CUSTOMER 
ACKNOWLEDGES CUSTOMER'S SOLE REMEDY AGAINST CUMMINS FOR ANY LOSS SHALL BE THE REMEDY PROVIDED HEREIN EVEN IF THE EXCLUSIVE REMEDY IN SECTION 7 IS DEEMED TO HAVE FAILED OF ITS ESSENTIAL 
PURPOSE.
10. GOVERNING LAW AND JURISDICTION. This Agreement and all matters arising hereunder shall be governed by and construed in accordance with the laws of the State of Indiana without giving effect to any choice or conflict of law provision. The 
parties agree that the court of the State of Indiana shall have exclusive jurisdiction to settle any dispute or claim arising in connection with this Agreement.
11. ASSIGNMENT.  This Agreement is binding on the parties and their successors and assigns. Customer shall not assign this Agreement without the prior written consent of Cummins.
12. CANCELLATION. Orders placed with and accepted by Cummins may not be cancelled except with Cummins' prior written consent.  Cummins may charge Customer a cancellation charge in accordance with current Cummins policy which is 
available upon request, in addition to the actual, non- recoverable costs incurred by Cummins.
13. REFUNDS/CREDITS. Goods ordered and delivered by Cummins under this Agreement are not returnable unless agreed to by Cummins.  Cummins may, at its sole discretion, agree to accept Goods for return and provide credit where Goods are in 
new and saleable condition and presented with a copy of the original invoice.  Credits for returns will be subject to up to a 15% handling/restocking charge and are limited to eligible items purchased from Cummins.
14. INTELLECTUAL PROPERTY.  Any intellectual property rights created by either party, whether independently or jointly, in the course of the performance of this Agreement or otherwise related to Cummins pre-existing intellectual property or subject 
matter related thereto, shall be Cummins' property. Customer agrees to assign, and does hereby assign, all right, title, and interest to such intellectual property to Cummins. Any Cummins pre-existing intellectual property shall remain Cummins' 
property.  Nothing in this Agreement shall be deemed to have given Customer a licence or any other rights to use any of the intellectual property rights of Cummins.
15. COMPLIANCE WITH LAWS. Customer shall comply with all laws applicable to its activities under this Agreement, including without limitation, any and all applicable national, provincial, and local export, anti-bribery, environmental, health, and 
safety laws and regulations in effect. Customer acknowledges that the Goods, and any related technology that are sold or otherwise provided hereunder may be subject to export and other trade controls restricting the sale, export, re-export and/or 
transfer, directly or indirectly, of such Goods or technology to certain countries or parties, including, but not limited to, licensing requirements under applicable laws and regulations of the United States, the United Kingdom and other jurisdictions.  It is 
the intention of Cummins to comply with these laws, rules, and regulations.  Any other provision of this Agreement to the contrary notwithstanding, Customer shall comply with all such applicable laws relating to the cross-border movement of goods or 
technology, and all related orders in effect from time to time, and equivalent measures. Customer shall accept full responsibility for any and all civil or criminal liabilities and costs arising from any breaches of those laws and regulations and will defend, 
indemnify, and hold Cummins harmless from and against any and all fines, penalties, claim, damages, liabilities, judgments, costs, fees, and expenses incurred by Cummins or its affiliates as a result of Customer's breach.
16. CONFIDENTIALITY. Each party shall keep confidential any information received from the other that is not generally known to the public and at the time of disclosure, would reasonably be understood by the receiving party to be proprietary or 
confidential, whether disclosed in oral, written, visual, electronic, or other form, and which the receiving party (or agents) learns in connection with this Agreement including, but not limited to: (a) business plans, strategies, sales, projects and analyses; 
(b) financial information, pricing, and fee structures; (c) business processes, methods, and models; (d) employee and supplier information; (e) specifications; and (f) the terms and conditions of this Agreement. Each party shall take necessary steps to 
ensure compliance with this provision by its employees and agents.
17. MISCELLANEOUS. All notices under this Agreement shall be in writing and be delivered personally, mailed via first class certified or registered mail, or sent by a nationally recognized express courier service to the addresses set forth in the Quote 
and/or Invoice.  No amendment of this Agreement shall be valid unless it is writing and signed by the parties hereto. Failure of either party to require performance by the other party of any provision hereof shall in no way affect the right to require such 
performance at any time thereafter or the enforceability of the Agreement generally, nor shall the waiver by a party of a breach of any of the provisions hereof constitute a waiver of any succeeding breach. Any provision of this Agreement that is invalid 
or unenforceable shall not affect the validity or enforceability of the remaining terms hereof.  These terms are exclusive and constitute entire agreement. Customer acknowledges that the provisions were freely negotiated and bargained for and 
Customer has agreed to purchase of the Goods and/or Services pursuant to these terms and conditions.  Acceptance of this Agreement is expressly conditioned on Customer's assent to all such terms and conditions. Neither party has relied on any 
statement, representation, agreement, understanding, or promise made by the other except as expressly set out in this Agreement.
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THERE ARE ADDITIONAL CONTRACT TERMS ON THE REVERSE SIDE OF THIS 
DOCUMENT, INCLUDING LIMITATION ON WARRANTIES AND REMEDIES, WHICH ARE 
EXPRESSLY INCORPORATED HEREIN AND WHICH PURCHASER ACKNOWLEDGES HAVE 
BEEN READ AND FULLY UNDERSTOOD.

Payment terms are 30 days from invoice date unless otherwise 
agreed upon in writing.  Remit to: 
#774494  
4494 Solutions Center
Chicago, IL 60677-4004
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customerpayment.cummins.com
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TERMS AND CONDITIONS

These Terms and Conditions, together with the estimate/quote (the "Quote") and/or invoice ("Invoice") attached to these Terms and Conditions, are hereinafter collectively referred to as this "Agreement" and shall constitute the entire agreement 
between the customer ("Customer") identified on the Quote and/or Invoice and Cummins Inc. ("Cummins") and supersede any previous agreement or understanding (oral or written) between the parties with respect to the subject matter of this 
Agreement. No prior inconsistent course of dealing, course of performance, or usage of trade, if any, constitutes a waiver of, or serves to explain or interpret, the Terms and Conditions set forth in this Agreement.  Electronic transactions between 
Customer and Cummins will be solely governed by the Terms and Conditions of this Agreement, and any terms and conditions on Customer's website or other internet site will be null and void and of no legal effect on Cummins. In the event Customer 
delivers, references, incorporates by reference, or produces any purchase order or document, any terms and conditions related thereto shall be null and void and of no legal effect on Cummins.
1. SCOPE OF SERVICES; PERFORMANCE OF SERVICES.  Cummins shall supply part(s) and/or component(s) and/or engine(s) and/or generator set(s) ("Goods") and/or perform the maintenance and/or repair ("Services") on the equipment identified 
in the Quote and/or Invoice ("Equipment"), if applicable, in accordance with the specifications in the Quote and/or Invoice. No additional services or goods are included in this Agreement unless agreed upon by the parties in writing, or otherwise, as 
applicable.
2. CUSTOMER OBLIGATIONS.  If necessary, Customer shall provide Cummins safe and free access to Customer's site and arrange for all related services and utilities necessary for Cummins to safely and freely perform the Services. During the 
performance of the Services, Customer shall fully and completely secure all or any part of any facility where the Equipment is located to remove and mitigate any and all safety issues and risks, including but not limited to injury to facility occupants, 
customers, invitees, or any third party and/or property damage or work interruption arising out of the Services.  If applicable, Customer shall make all necessary arrangements to address and mitigate the consequences of any electrical service 
interruption which might occur during the Services. Customer is responsible for operating and maintaining the Equipment in accordance with the owner's manual for the Equipment.
3. INVOICING AND PAYMENT. Unless otherwise agreed to by the parties in writing and subject to credit approval by Cummins, payments are due thirty (30) days from the date of Invoice.  If Customer does not have approved credit with Cummins, as 
solely determined by Cummins, payments are due in advance or at the time of supply of the Goods and/or Services.  If payment is not received when due, in addition to any rights Cummins may have at law, Cummins may charge Customer eighteen 
percent (18%) interest annually on late payments, or the maximum amount allowed by law.  Customer agrees to pay all Cummins' costs and expenses (including all reasonable attorneys' fees) related to Cummins' enforcement and collection of unpaid 
invoices, or any other enforcement of this Agreement by Cummins.
4. TAXES; EXEMPTIONS. The Invoice includes all applicable local, state, or federal sales and/or use or similar taxes which Cummins is required by applicable laws to collect from Customer under this Agreement.  Customer must provide a valid tax 
exemption certificate or direct payment certificate prior to shipment of the Goods or performance of the Services, or such taxes will be included in the Invoice.
5. DELIVERY; TITLE AND RISK OF LOSS. Unless otherwise agreed in writing by the parties, any Goods supplied under this Agreement shall be delivered FOB Origin, freight prepaid to the first destination.  If agreed, any charges for third party freight 
are subject to adjustment to reflect any change in price at time of shipment.  Unless otherwise agreed to, packaging method, shipping documents and manner, route and carrier and delivery shall be as Cummins deems appropriate.  All shipments are 
made within normal business hours, Monday through Friday.  Unless otherwise agreed in writing by the parties, title and risk of loss for any Goods sold under this Agreement shall pass to Customer upon delivery of Goods by Cummins to freight carrier 
or to Customer at pickup at Cummins' facility.
6. DELAYS. Any delivery, shipping, installation, or performance dates indicated in this Agreement are estimated and not guaranteed.  Further, delivery time is subject to confirmation at time of order.  Cummins shall not be liable to Customer or any third 
party for any loss, damage, or expense suffered by Customer or third party due to any delay in delivery, shipping, installation, or performance, however occasioned, including any delays in performance that result directly or indirectly from acts of 
Customer or causes beyond Cummins' control, including but not limited to acts of God, accidents, fire, explosions, flood, unusual weather conditions, acts of government authority, or labor disputes.
7. LIMITED WARRANTIES. 
a. New Goods:  New Goods purchased or supplied under this Agreement are governed by the express written manufacturers' warranty.  No other warranty for Goods supplied under this Agreement is provided under this Agreement. 
b. Cummins Exchange Components, Other Exchange Components, and Recon:  Cummins will administer the Cummins exchange component warranty and the warranties of other manufacturers' exchange components or Recon Components which are
sold by Cummins.  In the event of defects in such items, only manufacturers' warranties will apply.  
c. HHP Exchange Engine:  HHP Exchange Engines remanufactured by Cummins under this Agreement are governed by the express Cummins' written warranty. No other warranty for HHP exchange Engines supplied under this Agreement is provided 
under this Agreement.
d. General Service Work:  All Services shall be free from defects in workmanship (i) for power generation equipment (including engines in such equipment), for a period of ninety (90) days after completion of Services or 500 hours of operation, 
whichever occurs first; or (ii) for engines, for a period of ninety (90) days after completion of Services, 25,000 miles or 900 hours of operation, whichever occurs first.  In the event of a warrantable defect in workmanship of Services supplied under this 
Agreement ("Warrantable Defect"), Cummins' obligation shall be solely limited to correcting the Warrantable Defect. Cummins shall correct the Warrantable Defect where (i) such Warrantable Defect becomes apparent to Customer during the warranty 
period; (ii) Cummins receives written notice of the Warrantable Defect within thirty (30) days following discovery by Customer; and (iii) Cummins has determined that there is a Warrantable Defect.  Warrantable Defects remedied under this provision 
shall be subject to the remaining warranty period of the original warranty of the Services.  New Goods supplied during the remedy of Warrantable Defects are warranted for the balance of the warranty period still available from the original warranty of 
such Goods.
e. Used Goods:  Used Goods are sold "as is, where is" unless exception is made in writing between Cummins and Customer.  Customer agrees to inspect all used Goods before completing the purchase.
f. THE REMEDIES PROVIDED IN THE LIMITED WARRANTIES AND THIS AGREEMENT ARE THE SOLE AND EXCLUSIVE WARRANTIES AND REMEDIES PROVIDED BY CUMMINS TO THE CUSTOMER UNDER THIS AGREEMENT. EXCEPT 
AS SET OUT IN THE WARRANTY AND THIS AGREEMENT, AND TO THE EXTENT PERMITTED BY LAW, CUMMINS EXPRESSLY DISCLAIMS ALL OTHER REPRESENTATIONS, WARRANTIES, ENDORSEMENTS, AND CONDITIONS OF ANY 
KIND, EXPRESS OR IMPLIED, INCLUDING, WITHOUT LIMITATION, ANY STATUTORY OR COMMON LAW IMPLIED REPRESENTATIONS, WARRANTIES AND CONDITIONS OF FITNESS FOR A PURPOSE OR MERCHANTABILITY.  

8. INDEMNIFICATION. Customer shall indemnify, defend and hold harmless Cummins from and against any and all claims, actions, costs, expenses, damages and liabilities, including reasonable attorneys' fees, brought against or incurred by 
Cummins related to or arising out of this Agreement or the Services and/or Goods supplied under this Agreement (collectively, the "Claims"), where such Claims were caused or contributed, in whole or in part, by the acts, omissions, fault or negligence 
of the Customer. Customer shall present any Claims covered by this indemnity, including any tenders for defense and indemnity by Cummins to its insurance carrier unless Cummins directs that the defense will be handled by Cummins' legal counsel at
Customer's expense.
9. LIMITATION OF LIABILITY. NOTWITHSTANDING ANY OTHER TERM OF THIS AGREEMENT, IN NO EVENT SHALL CUMMINS, ITS OFFICERS, DIRECTORS, EMPLOYEES, OR AGENTS BE LIABLE TO CUSTOMER OR ANY THIRD PARTY 
FOR ANY INDIRECT, INCIDENTAL, SPECIAL, PUNITIVE, OR CONSEQUENTIAL DAMAGES OF ANY KIND (INCLUDING WITHOUT LIMITATION DOWNTIME, LOSS OF PROFIT OR REVENUE, LOSS OF DATA, LOSS OF OPPORTUNITY, 
DAMAGE TO GOODWILL, ENHANCED DAMAGES, MONETARY REQUESTS RELATING TO RECALL EXPENSES AND REPAIRS TO PROPERTY, AND/OR DAMAGES CAUSED BY DELAY) IN ANY WAY RELATED TO OR ARISING FROM 
CUMMINS' SUPPLY OF GOODS OR SERVICES UNDER THIS AGREEMENT. IN NO EVENT SHALL CUMMINS' LIABILITY TO CUSTOMER OR ANY THIRD PARTY CLAIMING DIRECTLY THROUGH CUSTOMER OR ON CUSTOMER'S BEHALF 
UNDER THIS AGREEMENT EXCEED THE TOTAL COST OF GOODS AND SERVICES SUPPLIED BY CUMMINS UNDER THIS AGREEMENT GIVING RISE TO THE CLAIM.  BY ACCEPTANCE OF THIS AGREEMENT, CUSTOMER 
ACKNOWLEDGES CUSTOMER'S SOLE REMEDY AGAINST CUMMINS FOR ANY LOSS SHALL BE THE REMEDY PROVIDED HEREIN EVEN IF THE EXCLUSIVE REMEDY IN SECTION 7 IS DEEMED TO HAVE FAILED OF ITS ESSENTIAL 
PURPOSE.
10. GOVERNING LAW AND JURISDICTION. This Agreement and all matters arising hereunder shall be governed by and construed in accordance with the laws of the State of Indiana without giving effect to any choice or conflict of law provision. The 
parties agree that the court of the State of Indiana shall have exclusive jurisdiction to settle any dispute or claim arising in connection with this Agreement.
11. ASSIGNMENT.  This Agreement is binding on the parties and their successors and assigns. Customer shall not assign this Agreement without the prior written consent of Cummins.
12. CANCELLATION. Orders placed with and accepted by Cummins may not be cancelled except with Cummins' prior written consent.  Cummins may charge Customer a cancellation charge in accordance with current Cummins policy which is 
available upon request, in addition to the actual, non- recoverable costs incurred by Cummins.
13. REFUNDS/CREDITS. Goods ordered and delivered by Cummins under this Agreement are not returnable unless agreed to by Cummins.  Cummins may, at its sole discretion, agree to accept Goods for return and provide credit where Goods are in 
new and saleable condition and presented with a copy of the original invoice.  Credits for returns will be subject to up to a 15% handling/restocking charge and are limited to eligible items purchased from Cummins.
14. INTELLECTUAL PROPERTY.  Any intellectual property rights created by either party, whether independently or jointly, in the course of the performance of this Agreement or otherwise related to Cummins pre-existing intellectual property or subject 
matter related thereto, shall be Cummins' property. Customer agrees to assign, and does hereby assign, all right, title, and interest to such intellectual property to Cummins. Any Cummins pre-existing intellectual property shall remain Cummins' 
property.  Nothing in this Agreement shall be deemed to have given Customer a licence or any other rights to use any of the intellectual property rights of Cummins.
15. COMPLIANCE WITH LAWS. Customer shall comply with all laws applicable to its activities under this Agreement, including without limitation, any and all applicable national, provincial, and local export, anti-bribery, environmental, health, and 
safety laws and regulations in effect. Customer acknowledges that the Goods, and any related technology that are sold or otherwise provided hereunder may be subject to export and other trade controls restricting the sale, export, re-export and/or 
transfer, directly or indirectly, of such Goods or technology to certain countries or parties, including, but not limited to, licensing requirements under applicable laws and regulations of the United States, the United Kingdom and other jurisdictions.  It is 
the intention of Cummins to comply with these laws, rules, and regulations.  Any other provision of this Agreement to the contrary notwithstanding, Customer shall comply with all such applicable laws relating to the cross-border movement of goods or 
technology, and all related orders in effect from time to time, and equivalent measures. Customer shall accept full responsibility for any and all civil or criminal liabilities and costs arising from any breaches of those laws and regulations and will defend, 
indemnify, and hold Cummins harmless from and against any and all fines, penalties, claim, damages, liabilities, judgments, costs, fees, and expenses incurred by Cummins or its affiliates as a result of Customer's breach.
16. CONFIDENTIALITY. Each party shall keep confidential any information received from the other that is not generally known to the public and at the time of disclosure, would reasonably be understood by the receiving party to be proprietary or 
confidential, whether disclosed in oral, written, visual, electronic, or other form, and which the receiving party (or agents) learns in connection with this Agreement including, but not limited to: (a) business plans, strategies, sales, projects and analyses; 
(b) financial information, pricing, and fee structures; (c) business processes, methods, and models; (d) employee and supplier information; (e) specifications; and (f) the terms and conditions of this Agreement. Each party shall take necessary steps to 
ensure compliance with this provision by its employees and agents.
17. MISCELLANEOUS. All notices under this Agreement shall be in writing and be delivered personally, mailed via first class certified or registered mail, or sent by a nationally recognized express courier service to the addresses set forth in the Quote 
and/or Invoice.  No amendment of this Agreement shall be valid unless it is writing and signed by the parties hereto. Failure of either party to require performance by the other party of any provision hereof shall in no way affect the right to require such 
performance at any time thereafter or the enforceability of the Agreement generally, nor shall the waiver by a party of a breach of any of the provisions hereof constitute a waiver of any succeeding breach. Any provision of this Agreement that is invalid 
or unenforceable shall not affect the validity or enforceability of the remaining terms hereof.  These terms are exclusive and constitute entire agreement. Customer acknowledges that the provisions were freely negotiated and bargained for and 
Customer has agreed to purchase of the Goods and/or Services pursuant to these terms and conditions.  Acceptance of this Agreement is expressly conditioned on Customer's assent to all such terms and conditions. Neither party has relied on any 
statement, representation, agreement, understanding, or promise made by the other except as expressly set out in this Agreement.
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THERE ARE ADDITIONAL CONTRACT TERMS ON THE REVERSE SIDE OF THIS 
DOCUMENT, INCLUDING LIMITATION ON WARRANTIES AND REMEDIES, WHICH ARE 
EXPRESSLY INCORPORATED HEREIN AND WHICH PURCHASER ACKNOWLEDGES HAVE 
BEEN READ AND FULLY UNDERSTOOD.

Payment terms are 30 days from invoice date unless otherwise 
agreed upon in writing.  Remit to: 
#774494  
4494 Solutions Center
Chicago, IL 60677-4004

TO PAY ONLINE LOGON TO
customerpayment.cummins.com

(586)469-2010

AUTHORIZED BY (print name)____________________________________SIGNATURE___________________________DATE_______________________
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TERMS AND CONDITIONS

These Terms and Conditions, together with the estimate/quote (the "Quote") and/or invoice ("Invoice") attached to these Terms and Conditions, are hereinafter collectively referred to as this "Agreement" and shall constitute the entire agreement 
between the customer ("Customer") identified on the Quote and/or Invoice and Cummins Inc. ("Cummins") and supersede any previous agreement or understanding (oral or written) between the parties with respect to the subject matter of this 
Agreement. No prior inconsistent course of dealing, course of performance, or usage of trade, if any, constitutes a waiver of, or serves to explain or interpret, the Terms and Conditions set forth in this Agreement.  Electronic transactions between 
Customer and Cummins will be solely governed by the Terms and Conditions of this Agreement, and any terms and conditions on Customer's website or other internet site will be null and void and of no legal effect on Cummins. In the event Customer 
delivers, references, incorporates by reference, or produces any purchase order or document, any terms and conditions related thereto shall be null and void and of no legal effect on Cummins.
1. SCOPE OF SERVICES; PERFORMANCE OF SERVICES.  Cummins shall supply part(s) and/or component(s) and/or engine(s) and/or generator set(s) ("Goods") and/or perform the maintenance and/or repair ("Services") on the equipment identified 
in the Quote and/or Invoice ("Equipment"), if applicable, in accordance with the specifications in the Quote and/or Invoice. No additional services or goods are included in this Agreement unless agreed upon by the parties in writing, or otherwise, as 
applicable.
2. CUSTOMER OBLIGATIONS.  If necessary, Customer shall provide Cummins safe and free access to Customer's site and arrange for all related services and utilities necessary for Cummins to safely and freely perform the Services. During the 
performance of the Services, Customer shall fully and completely secure all or any part of any facility where the Equipment is located to remove and mitigate any and all safety issues and risks, including but not limited to injury to facility occupants, 
customers, invitees, or any third party and/or property damage or work interruption arising out of the Services.  If applicable, Customer shall make all necessary arrangements to address and mitigate the consequences of any electrical service 
interruption which might occur during the Services. Customer is responsible for operating and maintaining the Equipment in accordance with the owner's manual for the Equipment.
3. INVOICING AND PAYMENT. Unless otherwise agreed to by the parties in writing and subject to credit approval by Cummins, payments are due thirty (30) days from the date of Invoice.  If Customer does not have approved credit with Cummins, as 
solely determined by Cummins, payments are due in advance or at the time of supply of the Goods and/or Services.  If payment is not received when due, in addition to any rights Cummins may have at law, Cummins may charge Customer eighteen 
percent (18%) interest annually on late payments, or the maximum amount allowed by law.  Customer agrees to pay all Cummins' costs and expenses (including all reasonable attorneys' fees) related to Cummins' enforcement and collection of unpaid 
invoices, or any other enforcement of this Agreement by Cummins.
4. TAXES; EXEMPTIONS. The Invoice includes all applicable local, state, or federal sales and/or use or similar taxes which Cummins is required by applicable laws to collect from Customer under this Agreement.  Customer must provide a valid tax 
exemption certificate or direct payment certificate prior to shipment of the Goods or performance of the Services, or such taxes will be included in the Invoice.
5. DELIVERY; TITLE AND RISK OF LOSS. Unless otherwise agreed in writing by the parties, any Goods supplied under this Agreement shall be delivered FOB Origin, freight prepaid to the first destination.  If agreed, any charges for third party freight 
are subject to adjustment to reflect any change in price at time of shipment.  Unless otherwise agreed to, packaging method, shipping documents and manner, route and carrier and delivery shall be as Cummins deems appropriate.  All shipments are 
made within normal business hours, Monday through Friday.  Unless otherwise agreed in writing by the parties, title and risk of loss for any Goods sold under this Agreement shall pass to Customer upon delivery of Goods by Cummins to freight carrier 
or to Customer at pickup at Cummins' facility.
6. DELAYS. Any delivery, shipping, installation, or performance dates indicated in this Agreement are estimated and not guaranteed.  Further, delivery time is subject to confirmation at time of order.  Cummins shall not be liable to Customer or any third 
party for any loss, damage, or expense suffered by Customer or third party due to any delay in delivery, shipping, installation, or performance, however occasioned, including any delays in performance that result directly or indirectly from acts of 
Customer or causes beyond Cummins' control, including but not limited to acts of God, accidents, fire, explosions, flood, unusual weather conditions, acts of government authority, or labor disputes.
7. LIMITED WARRANTIES. 
a. New Goods:  New Goods purchased or supplied under this Agreement are governed by the express written manufacturers' warranty.  No other warranty for Goods supplied under this Agreement is provided under this Agreement. 
b. Cummins Exchange Components, Other Exchange Components, and Recon:  Cummins will administer the Cummins exchange component warranty and the warranties of other manufacturers' exchange components or Recon Components which are
sold by Cummins.  In the event of defects in such items, only manufacturers' warranties will apply.  
c. HHP Exchange Engine:  HHP Exchange Engines remanufactured by Cummins under this Agreement are governed by the express Cummins' written warranty. No other warranty for HHP exchange Engines supplied under this Agreement is provided 
under this Agreement.
d. General Service Work:  All Services shall be free from defects in workmanship (i) for power generation equipment (including engines in such equipment), for a period of ninety (90) days after completion of Services or 500 hours of operation, 
whichever occurs first; or (ii) for engines, for a period of ninety (90) days after completion of Services, 25,000 miles or 900 hours of operation, whichever occurs first.  In the event of a warrantable defect in workmanship of Services supplied under this 
Agreement ("Warrantable Defect"), Cummins' obligation shall be solely limited to correcting the Warrantable Defect. Cummins shall correct the Warrantable Defect where (i) such Warrantable Defect becomes apparent to Customer during the warranty 
period; (ii) Cummins receives written notice of the Warrantable Defect within thirty (30) days following discovery by Customer; and (iii) Cummins has determined that there is a Warrantable Defect.  Warrantable Defects remedied under this provision 
shall be subject to the remaining warranty period of the original warranty of the Services.  New Goods supplied during the remedy of Warrantable Defects are warranted for the balance of the warranty period still available from the original warranty of 
such Goods.
e. Used Goods:  Used Goods are sold "as is, where is" unless exception is made in writing between Cummins and Customer.  Customer agrees to inspect all used Goods before completing the purchase.
f. THE REMEDIES PROVIDED IN THE LIMITED WARRANTIES AND THIS AGREEMENT ARE THE SOLE AND EXCLUSIVE WARRANTIES AND REMEDIES PROVIDED BY CUMMINS TO THE CUSTOMER UNDER THIS AGREEMENT. EXCEPT 
AS SET OUT IN THE WARRANTY AND THIS AGREEMENT, AND TO THE EXTENT PERMITTED BY LAW, CUMMINS EXPRESSLY DISCLAIMS ALL OTHER REPRESENTATIONS, WARRANTIES, ENDORSEMENTS, AND CONDITIONS OF ANY 
KIND, EXPRESS OR IMPLIED, INCLUDING, WITHOUT LIMITATION, ANY STATUTORY OR COMMON LAW IMPLIED REPRESENTATIONS, WARRANTIES AND CONDITIONS OF FITNESS FOR A PURPOSE OR MERCHANTABILITY.  

8. INDEMNIFICATION. Customer shall indemnify, defend and hold harmless Cummins from and against any and all claims, actions, costs, expenses, damages and liabilities, including reasonable attorneys' fees, brought against or incurred by 
Cummins related to or arising out of this Agreement or the Services and/or Goods supplied under this Agreement (collectively, the "Claims"), where such Claims were caused or contributed, in whole or in part, by the acts, omissions, fault or negligence 
of the Customer. Customer shall present any Claims covered by this indemnity, including any tenders for defense and indemnity by Cummins to its insurance carrier unless Cummins directs that the defense will be handled by Cummins' legal counsel at
Customer's expense.
9. LIMITATION OF LIABILITY. NOTWITHSTANDING ANY OTHER TERM OF THIS AGREEMENT, IN NO EVENT SHALL CUMMINS, ITS OFFICERS, DIRECTORS, EMPLOYEES, OR AGENTS BE LIABLE TO CUSTOMER OR ANY THIRD PARTY 
FOR ANY INDIRECT, INCIDENTAL, SPECIAL, PUNITIVE, OR CONSEQUENTIAL DAMAGES OF ANY KIND (INCLUDING WITHOUT LIMITATION DOWNTIME, LOSS OF PROFIT OR REVENUE, LOSS OF DATA, LOSS OF OPPORTUNITY, 
DAMAGE TO GOODWILL, ENHANCED DAMAGES, MONETARY REQUESTS RELATING TO RECALL EXPENSES AND REPAIRS TO PROPERTY, AND/OR DAMAGES CAUSED BY DELAY) IN ANY WAY RELATED TO OR ARISING FROM 
CUMMINS' SUPPLY OF GOODS OR SERVICES UNDER THIS AGREEMENT. IN NO EVENT SHALL CUMMINS' LIABILITY TO CUSTOMER OR ANY THIRD PARTY CLAIMING DIRECTLY THROUGH CUSTOMER OR ON CUSTOMER'S BEHALF 
UNDER THIS AGREEMENT EXCEED THE TOTAL COST OF GOODS AND SERVICES SUPPLIED BY CUMMINS UNDER THIS AGREEMENT GIVING RISE TO THE CLAIM.  BY ACCEPTANCE OF THIS AGREEMENT, CUSTOMER 
ACKNOWLEDGES CUSTOMER'S SOLE REMEDY AGAINST CUMMINS FOR ANY LOSS SHALL BE THE REMEDY PROVIDED HEREIN EVEN IF THE EXCLUSIVE REMEDY IN SECTION 7 IS DEEMED TO HAVE FAILED OF ITS ESSENTIAL 
PURPOSE.
10. GOVERNING LAW AND JURISDICTION. This Agreement and all matters arising hereunder shall be governed by and construed in accordance with the laws of the State of Indiana without giving effect to any choice or conflict of law provision. The 
parties agree that the court of the State of Indiana shall have exclusive jurisdiction to settle any dispute or claim arising in connection with this Agreement.
11. ASSIGNMENT.  This Agreement is binding on the parties and their successors and assigns. Customer shall not assign this Agreement without the prior written consent of Cummins.
12. CANCELLATION. Orders placed with and accepted by Cummins may not be cancelled except with Cummins' prior written consent.  Cummins may charge Customer a cancellation charge in accordance with current Cummins policy which is 
available upon request, in addition to the actual, non- recoverable costs incurred by Cummins.
13. REFUNDS/CREDITS. Goods ordered and delivered by Cummins under this Agreement are not returnable unless agreed to by Cummins.  Cummins may, at its sole discretion, agree to accept Goods for return and provide credit where Goods are in 
new and saleable condition and presented with a copy of the original invoice.  Credits for returns will be subject to up to a 15% handling/restocking charge and are limited to eligible items purchased from Cummins.
14. INTELLECTUAL PROPERTY.  Any intellectual property rights created by either party, whether independently or jointly, in the course of the performance of this Agreement or otherwise related to Cummins pre-existing intellectual property or subject 
matter related thereto, shall be Cummins' property. Customer agrees to assign, and does hereby assign, all right, title, and interest to such intellectual property to Cummins. Any Cummins pre-existing intellectual property shall remain Cummins' 
property.  Nothing in this Agreement shall be deemed to have given Customer a licence or any other rights to use any of the intellectual property rights of Cummins.
15. COMPLIANCE WITH LAWS. Customer shall comply with all laws applicable to its activities under this Agreement, including without limitation, any and all applicable national, provincial, and local export, anti-bribery, environmental, health, and 
safety laws and regulations in effect. Customer acknowledges that the Goods, and any related technology that are sold or otherwise provided hereunder may be subject to export and other trade controls restricting the sale, export, re-export and/or 
transfer, directly or indirectly, of such Goods or technology to certain countries or parties, including, but not limited to, licensing requirements under applicable laws and regulations of the United States, the United Kingdom and other jurisdictions.  It is 
the intention of Cummins to comply with these laws, rules, and regulations.  Any other provision of this Agreement to the contrary notwithstanding, Customer shall comply with all such applicable laws relating to the cross-border movement of goods or 
technology, and all related orders in effect from time to time, and equivalent measures. Customer shall accept full responsibility for any and all civil or criminal liabilities and costs arising from any breaches of those laws and regulations and will defend, 
indemnify, and hold Cummins harmless from and against any and all fines, penalties, claim, damages, liabilities, judgments, costs, fees, and expenses incurred by Cummins or its affiliates as a result of Customer's breach.
16. CONFIDENTIALITY. Each party shall keep confidential any information received from the other that is not generally known to the public and at the time of disclosure, would reasonably be understood by the receiving party to be proprietary or 
confidential, whether disclosed in oral, written, visual, electronic, or other form, and which the receiving party (or agents) learns in connection with this Agreement including, but not limited to: (a) business plans, strategies, sales, projects and analyses; 
(b) financial information, pricing, and fee structures; (c) business processes, methods, and models; (d) employee and supplier information; (e) specifications; and (f) the terms and conditions of this Agreement. Each party shall take necessary steps to 
ensure compliance with this provision by its employees and agents.
17. MISCELLANEOUS. All notices under this Agreement shall be in writing and be delivered personally, mailed via first class certified or registered mail, or sent by a nationally recognized express courier service to the addresses set forth in the Quote 
and/or Invoice.  No amendment of this Agreement shall be valid unless it is writing and signed by the parties hereto. Failure of either party to require performance by the other party of any provision hereof shall in no way affect the right to require such 
performance at any time thereafter or the enforceability of the Agreement generally, nor shall the waiver by a party of a breach of any of the provisions hereof constitute a waiver of any succeeding breach. Any provision of this Agreement that is invalid 
or unenforceable shall not affect the validity or enforceability of the remaining terms hereof.  These terms are exclusive and constitute entire agreement. Customer acknowledges that the provisions were freely negotiated and bargained for and 
Customer has agreed to purchase of the Goods and/or Services pursuant to these terms and conditions.  Acceptance of this Agreement is expressly conditioned on Customer's assent to all such terms and conditions. Neither party has relied on any 
statement, representation, agreement, understanding, or promise made by the other except as expressly set out in this Agreement.
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THERE ARE ADDITIONAL CONTRACT TERMS ON THE REVERSE SIDE OF THIS 
DOCUMENT, INCLUDING LIMITATION ON WARRANTIES AND REMEDIES, WHICH ARE 
EXPRESSLY INCORPORATED HEREIN AND WHICH PURCHASER ACKNOWLEDGES HAVE 
BEEN READ AND FULLY UNDERSTOOD.

Payment terms are 30 days from invoice date unless otherwise 
agreed upon in writing.  Remit to: 
#774494  
4494 Solutions Center
Chicago, IL 60677-4004

TO PAY ONLINE LOGON TO
customerpayment.cummins.com

(586)469-2010

AUTHORIZED BY (print name)____________________________________SIGNATURE___________________________DATE_______________________
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TERMS AND CONDITIONS

These Terms and Conditions, together with the estimate/quote (the "Quote") and/or invoice ("Invoice") attached to these Terms and Conditions, are hereinafter collectively referred to as this "Agreement" and shall constitute the entire agreement 
between the customer ("Customer") identified on the Quote and/or Invoice and Cummins Inc. ("Cummins") and supersede any previous agreement or understanding (oral or written) between the parties with respect to the subject matter of this 
Agreement. No prior inconsistent course of dealing, course of performance, or usage of trade, if any, constitutes a waiver of, or serves to explain or interpret, the Terms and Conditions set forth in this Agreement.  Electronic transactions between 
Customer and Cummins will be solely governed by the Terms and Conditions of this Agreement, and any terms and conditions on Customer's website or other internet site will be null and void and of no legal effect on Cummins. In the event Customer 
delivers, references, incorporates by reference, or produces any purchase order or document, any terms and conditions related thereto shall be null and void and of no legal effect on Cummins.
1. SCOPE OF SERVICES; PERFORMANCE OF SERVICES.  Cummins shall supply part(s) and/or component(s) and/or engine(s) and/or generator set(s) ("Goods") and/or perform the maintenance and/or repair ("Services") on the equipment identified 
in the Quote and/or Invoice ("Equipment"), if applicable, in accordance with the specifications in the Quote and/or Invoice. No additional services or goods are included in this Agreement unless agreed upon by the parties in writing, or otherwise, as 
applicable.
2. CUSTOMER OBLIGATIONS.  If necessary, Customer shall provide Cummins safe and free access to Customer's site and arrange for all related services and utilities necessary for Cummins to safely and freely perform the Services. During the 
performance of the Services, Customer shall fully and completely secure all or any part of any facility where the Equipment is located to remove and mitigate any and all safety issues and risks, including but not limited to injury to facility occupants, 
customers, invitees, or any third party and/or property damage or work interruption arising out of the Services.  If applicable, Customer shall make all necessary arrangements to address and mitigate the consequences of any electrical service 
interruption which might occur during the Services. Customer is responsible for operating and maintaining the Equipment in accordance with the owner's manual for the Equipment.
3. INVOICING AND PAYMENT. Unless otherwise agreed to by the parties in writing and subject to credit approval by Cummins, payments are due thirty (30) days from the date of Invoice.  If Customer does not have approved credit with Cummins, as 
solely determined by Cummins, payments are due in advance or at the time of supply of the Goods and/or Services.  If payment is not received when due, in addition to any rights Cummins may have at law, Cummins may charge Customer eighteen 
percent (18%) interest annually on late payments, or the maximum amount allowed by law.  Customer agrees to pay all Cummins' costs and expenses (including all reasonable attorneys' fees) related to Cummins' enforcement and collection of unpaid 
invoices, or any other enforcement of this Agreement by Cummins.
4. TAXES; EXEMPTIONS. The Invoice includes all applicable local, state, or federal sales and/or use or similar taxes which Cummins is required by applicable laws to collect from Customer under this Agreement.  Customer must provide a valid tax 
exemption certificate or direct payment certificate prior to shipment of the Goods or performance of the Services, or such taxes will be included in the Invoice.
5. DELIVERY; TITLE AND RISK OF LOSS. Unless otherwise agreed in writing by the parties, any Goods supplied under this Agreement shall be delivered FOB Origin, freight prepaid to the first destination.  If agreed, any charges for third party freight 
are subject to adjustment to reflect any change in price at time of shipment.  Unless otherwise agreed to, packaging method, shipping documents and manner, route and carrier and delivery shall be as Cummins deems appropriate.  All shipments are 
made within normal business hours, Monday through Friday.  Unless otherwise agreed in writing by the parties, title and risk of loss for any Goods sold under this Agreement shall pass to Customer upon delivery of Goods by Cummins to freight carrier 
or to Customer at pickup at Cummins' facility.
6. DELAYS. Any delivery, shipping, installation, or performance dates indicated in this Agreement are estimated and not guaranteed.  Further, delivery time is subject to confirmation at time of order.  Cummins shall not be liable to Customer or any third 
party for any loss, damage, or expense suffered by Customer or third party due to any delay in delivery, shipping, installation, or performance, however occasioned, including any delays in performance that result directly or indirectly from acts of 
Customer or causes beyond Cummins' control, including but not limited to acts of God, accidents, fire, explosions, flood, unusual weather conditions, acts of government authority, or labor disputes.
7. LIMITED WARRANTIES. 
a. New Goods:  New Goods purchased or supplied under this Agreement are governed by the express written manufacturers' warranty.  No other warranty for Goods supplied under this Agreement is provided under this Agreement. 
b. Cummins Exchange Components, Other Exchange Components, and Recon:  Cummins will administer the Cummins exchange component warranty and the warranties of other manufacturers' exchange components or Recon Components which are
sold by Cummins.  In the event of defects in such items, only manufacturers' warranties will apply.  
c. HHP Exchange Engine:  HHP Exchange Engines remanufactured by Cummins under this Agreement are governed by the express Cummins' written warranty. No other warranty for HHP exchange Engines supplied under this Agreement is provided 
under this Agreement.
d. General Service Work:  All Services shall be free from defects in workmanship (i) for power generation equipment (including engines in such equipment), for a period of ninety (90) days after completion of Services or 500 hours of operation, 
whichever occurs first; or (ii) for engines, for a period of ninety (90) days after completion of Services, 25,000 miles or 900 hours of operation, whichever occurs first.  In the event of a warrantable defect in workmanship of Services supplied under this 
Agreement ("Warrantable Defect"), Cummins' obligation shall be solely limited to correcting the Warrantable Defect. Cummins shall correct the Warrantable Defect where (i) such Warrantable Defect becomes apparent to Customer during the warranty 
period; (ii) Cummins receives written notice of the Warrantable Defect within thirty (30) days following discovery by Customer; and (iii) Cummins has determined that there is a Warrantable Defect.  Warrantable Defects remedied under this provision 
shall be subject to the remaining warranty period of the original warranty of the Services.  New Goods supplied during the remedy of Warrantable Defects are warranted for the balance of the warranty period still available from the original warranty of 
such Goods.
e. Used Goods:  Used Goods are sold "as is, where is" unless exception is made in writing between Cummins and Customer.  Customer agrees to inspect all used Goods before completing the purchase.
f. THE REMEDIES PROVIDED IN THE LIMITED WARRANTIES AND THIS AGREEMENT ARE THE SOLE AND EXCLUSIVE WARRANTIES AND REMEDIES PROVIDED BY CUMMINS TO THE CUSTOMER UNDER THIS AGREEMENT. EXCEPT 
AS SET OUT IN THE WARRANTY AND THIS AGREEMENT, AND TO THE EXTENT PERMITTED BY LAW, CUMMINS EXPRESSLY DISCLAIMS ALL OTHER REPRESENTATIONS, WARRANTIES, ENDORSEMENTS, AND CONDITIONS OF ANY 
KIND, EXPRESS OR IMPLIED, INCLUDING, WITHOUT LIMITATION, ANY STATUTORY OR COMMON LAW IMPLIED REPRESENTATIONS, WARRANTIES AND CONDITIONS OF FITNESS FOR A PURPOSE OR MERCHANTABILITY.  

8. INDEMNIFICATION. Customer shall indemnify, defend and hold harmless Cummins from and against any and all claims, actions, costs, expenses, damages and liabilities, including reasonable attorneys' fees, brought against or incurred by 
Cummins related to or arising out of this Agreement or the Services and/or Goods supplied under this Agreement (collectively, the "Claims"), where such Claims were caused or contributed, in whole or in part, by the acts, omissions, fault or negligence 
of the Customer. Customer shall present any Claims covered by this indemnity, including any tenders for defense and indemnity by Cummins to its insurance carrier unless Cummins directs that the defense will be handled by Cummins' legal counsel at
Customer's expense.
9. LIMITATION OF LIABILITY. NOTWITHSTANDING ANY OTHER TERM OF THIS AGREEMENT, IN NO EVENT SHALL CUMMINS, ITS OFFICERS, DIRECTORS, EMPLOYEES, OR AGENTS BE LIABLE TO CUSTOMER OR ANY THIRD PARTY 
FOR ANY INDIRECT, INCIDENTAL, SPECIAL, PUNITIVE, OR CONSEQUENTIAL DAMAGES OF ANY KIND (INCLUDING WITHOUT LIMITATION DOWNTIME, LOSS OF PROFIT OR REVENUE, LOSS OF DATA, LOSS OF OPPORTUNITY, 
DAMAGE TO GOODWILL, ENHANCED DAMAGES, MONETARY REQUESTS RELATING TO RECALL EXPENSES AND REPAIRS TO PROPERTY, AND/OR DAMAGES CAUSED BY DELAY) IN ANY WAY RELATED TO OR ARISING FROM 
CUMMINS' SUPPLY OF GOODS OR SERVICES UNDER THIS AGREEMENT. IN NO EVENT SHALL CUMMINS' LIABILITY TO CUSTOMER OR ANY THIRD PARTY CLAIMING DIRECTLY THROUGH CUSTOMER OR ON CUSTOMER'S BEHALF 
UNDER THIS AGREEMENT EXCEED THE TOTAL COST OF GOODS AND SERVICES SUPPLIED BY CUMMINS UNDER THIS AGREEMENT GIVING RISE TO THE CLAIM.  BY ACCEPTANCE OF THIS AGREEMENT, CUSTOMER 
ACKNOWLEDGES CUSTOMER'S SOLE REMEDY AGAINST CUMMINS FOR ANY LOSS SHALL BE THE REMEDY PROVIDED HEREIN EVEN IF THE EXCLUSIVE REMEDY IN SECTION 7 IS DEEMED TO HAVE FAILED OF ITS ESSENTIAL 
PURPOSE.
10. GOVERNING LAW AND JURISDICTION. This Agreement and all matters arising hereunder shall be governed by and construed in accordance with the laws of the State of Indiana without giving effect to any choice or conflict of law provision. The 
parties agree that the court of the State of Indiana shall have exclusive jurisdiction to settle any dispute or claim arising in connection with this Agreement.
11. ASSIGNMENT.  This Agreement is binding on the parties and their successors and assigns. Customer shall not assign this Agreement without the prior written consent of Cummins.
12. CANCELLATION. Orders placed with and accepted by Cummins may not be cancelled except with Cummins' prior written consent.  Cummins may charge Customer a cancellation charge in accordance with current Cummins policy which is 
available upon request, in addition to the actual, non- recoverable costs incurred by Cummins.
13. REFUNDS/CREDITS. Goods ordered and delivered by Cummins under this Agreement are not returnable unless agreed to by Cummins.  Cummins may, at its sole discretion, agree to accept Goods for return and provide credit where Goods are in 
new and saleable condition and presented with a copy of the original invoice.  Credits for returns will be subject to up to a 15% handling/restocking charge and are limited to eligible items purchased from Cummins.
14. INTELLECTUAL PROPERTY.  Any intellectual property rights created by either party, whether independently or jointly, in the course of the performance of this Agreement or otherwise related to Cummins pre-existing intellectual property or subject 
matter related thereto, shall be Cummins' property. Customer agrees to assign, and does hereby assign, all right, title, and interest to such intellectual property to Cummins. Any Cummins pre-existing intellectual property shall remain Cummins' 
property.  Nothing in this Agreement shall be deemed to have given Customer a licence or any other rights to use any of the intellectual property rights of Cummins.
15. COMPLIANCE WITH LAWS. Customer shall comply with all laws applicable to its activities under this Agreement, including without limitation, any and all applicable national, provincial, and local export, anti-bribery, environmental, health, and 
safety laws and regulations in effect. Customer acknowledges that the Goods, and any related technology that are sold or otherwise provided hereunder may be subject to export and other trade controls restricting the sale, export, re-export and/or 
transfer, directly or indirectly, of such Goods or technology to certain countries or parties, including, but not limited to, licensing requirements under applicable laws and regulations of the United States, the United Kingdom and other jurisdictions.  It is 
the intention of Cummins to comply with these laws, rules, and regulations.  Any other provision of this Agreement to the contrary notwithstanding, Customer shall comply with all such applicable laws relating to the cross-border movement of goods or 
technology, and all related orders in effect from time to time, and equivalent measures. Customer shall accept full responsibility for any and all civil or criminal liabilities and costs arising from any breaches of those laws and regulations and will defend, 
indemnify, and hold Cummins harmless from and against any and all fines, penalties, claim, damages, liabilities, judgments, costs, fees, and expenses incurred by Cummins or its affiliates as a result of Customer's breach.
16. CONFIDENTIALITY. Each party shall keep confidential any information received from the other that is not generally known to the public and at the time of disclosure, would reasonably be understood by the receiving party to be proprietary or 
confidential, whether disclosed in oral, written, visual, electronic, or other form, and which the receiving party (or agents) learns in connection with this Agreement including, but not limited to: (a) business plans, strategies, sales, projects and analyses; 
(b) financial information, pricing, and fee structures; (c) business processes, methods, and models; (d) employee and supplier information; (e) specifications; and (f) the terms and conditions of this Agreement. Each party shall take necessary steps to 
ensure compliance with this provision by its employees and agents.
17. MISCELLANEOUS. All notices under this Agreement shall be in writing and be delivered personally, mailed via first class certified or registered mail, or sent by a nationally recognized express courier service to the addresses set forth in the Quote 
and/or Invoice.  No amendment of this Agreement shall be valid unless it is writing and signed by the parties hereto. Failure of either party to require performance by the other party of any provision hereof shall in no way affect the right to require such 
performance at any time thereafter or the enforceability of the Agreement generally, nor shall the waiver by a party of a breach of any of the provisions hereof constitute a waiver of any succeeding breach. Any provision of this Agreement that is invalid 
or unenforceable shall not affect the validity or enforceability of the remaining terms hereof.  These terms are exclusive and constitute entire agreement. Customer acknowledges that the provisions were freely negotiated and bargained for and 
Customer has agreed to purchase of the Goods and/or Services pursuant to these terms and conditions.  Acceptance of this Agreement is expressly conditioned on Customer's assent to all such terms and conditions. Neither party has relied on any 
statement, representation, agreement, understanding, or promise made by the other except as expressly set out in this Agreement.
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THERE ARE ADDITIONAL CONTRACT TERMS ON THE REVERSE SIDE OF THIS 
DOCUMENT, INCLUDING LIMITATION ON WARRANTIES AND REMEDIES, WHICH ARE 
EXPRESSLY INCORPORATED HEREIN AND WHICH PURCHASER ACKNOWLEDGES HAVE 
BEEN READ AND FULLY UNDERSTOOD.

Payment terms are 30 days from invoice date unless otherwise 
agreed upon in writing.  Remit to: 
#774494  
4494 Solutions Center
Chicago, IL 60677-4004

TO PAY ONLINE LOGON TO
customerpayment.cummins.com

(586)469-2010

TOTAL AMOUNT: US $ 

AUTHORIZED BY (print name)____________________________________SIGNATURE___________________________DATE_______________________

SUB TOTAL:

TOTAL TAX:

TAX EXEMPT NUMBERS:

WARRANTIES APPLIED:

PAGE OF

INVOICE NO

***REPRINT***
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FREIGHT
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LABOR COVERAGE CREDIT:

MISC. COVERAGE CREDIT:

TOTAL PARTS:

TOTAL LABOR:

TOTAL MISC.:

     11,211.00

        325.00

        973.50

          0.00

      8,269.69

     10,237.50

        325.00

LABOR:

MISC.:
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TERMS AND CONDITIONS

These Terms and Conditions, together with the estimate/quote (the "Quote") and/or invoice ("Invoice") attached to these Terms and Conditions, are hereinafter collectively referred to as this "Agreement" and shall constitute the entire agreement 
between the customer ("Customer") identified on the Quote and/or Invoice and Cummins Inc. ("Cummins") and supersede any previous agreement or understanding (oral or written) between the parties with respect to the subject matter of this 
Agreement. No prior inconsistent course of dealing, course of performance, or usage of trade, if any, constitutes a waiver of, or serves to explain or interpret, the Terms and Conditions set forth in this Agreement.  Electronic transactions between 
Customer and Cummins will be solely governed by the Terms and Conditions of this Agreement, and any terms and conditions on Customer's website or other internet site will be null and void and of no legal effect on Cummins. In the event Customer 
delivers, references, incorporates by reference, or produces any purchase order or document, any terms and conditions related thereto shall be null and void and of no legal effect on Cummins.
1. SCOPE OF SERVICES; PERFORMANCE OF SERVICES.  Cummins shall supply part(s) and/or component(s) and/or engine(s) and/or generator set(s) ("Goods") and/or perform the maintenance and/or repair ("Services") on the equipment identified 
in the Quote and/or Invoice ("Equipment"), if applicable, in accordance with the specifications in the Quote and/or Invoice. No additional services or goods are included in this Agreement unless agreed upon by the parties in writing, or otherwise, as 
applicable.
2. CUSTOMER OBLIGATIONS.  If necessary, Customer shall provide Cummins safe and free access to Customer's site and arrange for all related services and utilities necessary for Cummins to safely and freely perform the Services. During the 
performance of the Services, Customer shall fully and completely secure all or any part of any facility where the Equipment is located to remove and mitigate any and all safety issues and risks, including but not limited to injury to facility occupants, 
customers, invitees, or any third party and/or property damage or work interruption arising out of the Services.  If applicable, Customer shall make all necessary arrangements to address and mitigate the consequences of any electrical service 
interruption which might occur during the Services. Customer is responsible for operating and maintaining the Equipment in accordance with the owner's manual for the Equipment.
3. INVOICING AND PAYMENT. Unless otherwise agreed to by the parties in writing and subject to credit approval by Cummins, payments are due thirty (30) days from the date of Invoice.  If Customer does not have approved credit with Cummins, as 
solely determined by Cummins, payments are due in advance or at the time of supply of the Goods and/or Services.  If payment is not received when due, in addition to any rights Cummins may have at law, Cummins may charge Customer eighteen 
percent (18%) interest annually on late payments, or the maximum amount allowed by law.  Customer agrees to pay all Cummins' costs and expenses (including all reasonable attorneys' fees) related to Cummins' enforcement and collection of unpaid 
invoices, or any other enforcement of this Agreement by Cummins.
4. TAXES; EXEMPTIONS. The Invoice includes all applicable local, state, or federal sales and/or use or similar taxes which Cummins is required by applicable laws to collect from Customer under this Agreement.  Customer must provide a valid tax 
exemption certificate or direct payment certificate prior to shipment of the Goods or performance of the Services, or such taxes will be included in the Invoice.
5. DELIVERY; TITLE AND RISK OF LOSS. Unless otherwise agreed in writing by the parties, any Goods supplied under this Agreement shall be delivered FOB Origin, freight prepaid to the first destination.  If agreed, any charges for third party freight 
are subject to adjustment to reflect any change in price at time of shipment.  Unless otherwise agreed to, packaging method, shipping documents and manner, route and carrier and delivery shall be as Cummins deems appropriate.  All shipments are 
made within normal business hours, Monday through Friday.  Unless otherwise agreed in writing by the parties, title and risk of loss for any Goods sold under this Agreement shall pass to Customer upon delivery of Goods by Cummins to freight carrier 
or to Customer at pickup at Cummins' facility.
6. DELAYS. Any delivery, shipping, installation, or performance dates indicated in this Agreement are estimated and not guaranteed.  Further, delivery time is subject to confirmation at time of order.  Cummins shall not be liable to Customer or any third 
party for any loss, damage, or expense suffered by Customer or third party due to any delay in delivery, shipping, installation, or performance, however occasioned, including any delays in performance that result directly or indirectly from acts of 
Customer or causes beyond Cummins' control, including but not limited to acts of God, accidents, fire, explosions, flood, unusual weather conditions, acts of government authority, or labor disputes.
7. LIMITED WARRANTIES. 
a. New Goods:  New Goods purchased or supplied under this Agreement are governed by the express written manufacturers' warranty.  No other warranty for Goods supplied under this Agreement is provided under this Agreement. 
b. Cummins Exchange Components, Other Exchange Components, and Recon:  Cummins will administer the Cummins exchange component warranty and the warranties of other manufacturers' exchange components or Recon Components which are
sold by Cummins.  In the event of defects in such items, only manufacturers' warranties will apply.  
c. HHP Exchange Engine:  HHP Exchange Engines remanufactured by Cummins under this Agreement are governed by the express Cummins' written warranty. No other warranty for HHP exchange Engines supplied under this Agreement is provided 
under this Agreement.
d. General Service Work:  All Services shall be free from defects in workmanship (i) for power generation equipment (including engines in such equipment), for a period of ninety (90) days after completion of Services or 500 hours of operation, 
whichever occurs first; or (ii) for engines, for a period of ninety (90) days after completion of Services, 25,000 miles or 900 hours of operation, whichever occurs first.  In the event of a warrantable defect in workmanship of Services supplied under this 
Agreement ("Warrantable Defect"), Cummins' obligation shall be solely limited to correcting the Warrantable Defect. Cummins shall correct the Warrantable Defect where (i) such Warrantable Defect becomes apparent to Customer during the warranty 
period; (ii) Cummins receives written notice of the Warrantable Defect within thirty (30) days following discovery by Customer; and (iii) Cummins has determined that there is a Warrantable Defect.  Warrantable Defects remedied under this provision 
shall be subject to the remaining warranty period of the original warranty of the Services.  New Goods supplied during the remedy of Warrantable Defects are warranted for the balance of the warranty period still available from the original warranty of 
such Goods.
e. Used Goods:  Used Goods are sold "as is, where is" unless exception is made in writing between Cummins and Customer.  Customer agrees to inspect all used Goods before completing the purchase.
f. THE REMEDIES PROVIDED IN THE LIMITED WARRANTIES AND THIS AGREEMENT ARE THE SOLE AND EXCLUSIVE WARRANTIES AND REMEDIES PROVIDED BY CUMMINS TO THE CUSTOMER UNDER THIS AGREEMENT. EXCEPT 
AS SET OUT IN THE WARRANTY AND THIS AGREEMENT, AND TO THE EXTENT PERMITTED BY LAW, CUMMINS EXPRESSLY DISCLAIMS ALL OTHER REPRESENTATIONS, WARRANTIES, ENDORSEMENTS, AND CONDITIONS OF ANY 
KIND, EXPRESS OR IMPLIED, INCLUDING, WITHOUT LIMITATION, ANY STATUTORY OR COMMON LAW IMPLIED REPRESENTATIONS, WARRANTIES AND CONDITIONS OF FITNESS FOR A PURPOSE OR MERCHANTABILITY.  

8. INDEMNIFICATION. Customer shall indemnify, defend and hold harmless Cummins from and against any and all claims, actions, costs, expenses, damages and liabilities, including reasonable attorneys' fees, brought against or incurred by 
Cummins related to or arising out of this Agreement or the Services and/or Goods supplied under this Agreement (collectively, the "Claims"), where such Claims were caused or contributed, in whole or in part, by the acts, omissions, fault or negligence 
of the Customer. Customer shall present any Claims covered by this indemnity, including any tenders for defense and indemnity by Cummins to its insurance carrier unless Cummins directs that the defense will be handled by Cummins' legal counsel at
Customer's expense.
9. LIMITATION OF LIABILITY. NOTWITHSTANDING ANY OTHER TERM OF THIS AGREEMENT, IN NO EVENT SHALL CUMMINS, ITS OFFICERS, DIRECTORS, EMPLOYEES, OR AGENTS BE LIABLE TO CUSTOMER OR ANY THIRD PARTY 
FOR ANY INDIRECT, INCIDENTAL, SPECIAL, PUNITIVE, OR CONSEQUENTIAL DAMAGES OF ANY KIND (INCLUDING WITHOUT LIMITATION DOWNTIME, LOSS OF PROFIT OR REVENUE, LOSS OF DATA, LOSS OF OPPORTUNITY, 
DAMAGE TO GOODWILL, ENHANCED DAMAGES, MONETARY REQUESTS RELATING TO RECALL EXPENSES AND REPAIRS TO PROPERTY, AND/OR DAMAGES CAUSED BY DELAY) IN ANY WAY RELATED TO OR ARISING FROM 
CUMMINS' SUPPLY OF GOODS OR SERVICES UNDER THIS AGREEMENT. IN NO EVENT SHALL CUMMINS' LIABILITY TO CUSTOMER OR ANY THIRD PARTY CLAIMING DIRECTLY THROUGH CUSTOMER OR ON CUSTOMER'S BEHALF 
UNDER THIS AGREEMENT EXCEED THE TOTAL COST OF GOODS AND SERVICES SUPPLIED BY CUMMINS UNDER THIS AGREEMENT GIVING RISE TO THE CLAIM.  BY ACCEPTANCE OF THIS AGREEMENT, CUSTOMER 
ACKNOWLEDGES CUSTOMER'S SOLE REMEDY AGAINST CUMMINS FOR ANY LOSS SHALL BE THE REMEDY PROVIDED HEREIN EVEN IF THE EXCLUSIVE REMEDY IN SECTION 7 IS DEEMED TO HAVE FAILED OF ITS ESSENTIAL 
PURPOSE.
10. GOVERNING LAW AND JURISDICTION. This Agreement and all matters arising hereunder shall be governed by and construed in accordance with the laws of the State of Indiana without giving effect to any choice or conflict of law provision. The 
parties agree that the court of the State of Indiana shall have exclusive jurisdiction to settle any dispute or claim arising in connection with this Agreement.
11. ASSIGNMENT.  This Agreement is binding on the parties and their successors and assigns. Customer shall not assign this Agreement without the prior written consent of Cummins.
12. CANCELLATION. Orders placed with and accepted by Cummins may not be cancelled except with Cummins' prior written consent.  Cummins may charge Customer a cancellation charge in accordance with current Cummins policy which is 
available upon request, in addition to the actual, non- recoverable costs incurred by Cummins.
13. REFUNDS/CREDITS. Goods ordered and delivered by Cummins under this Agreement are not returnable unless agreed to by Cummins.  Cummins may, at its sole discretion, agree to accept Goods for return and provide credit where Goods are in 
new and saleable condition and presented with a copy of the original invoice.  Credits for returns will be subject to up to a 15% handling/restocking charge and are limited to eligible items purchased from Cummins.
14. INTELLECTUAL PROPERTY.  Any intellectual property rights created by either party, whether independently or jointly, in the course of the performance of this Agreement or otherwise related to Cummins pre-existing intellectual property or subject 
matter related thereto, shall be Cummins' property. Customer agrees to assign, and does hereby assign, all right, title, and interest to such intellectual property to Cummins. Any Cummins pre-existing intellectual property shall remain Cummins' 
property.  Nothing in this Agreement shall be deemed to have given Customer a licence or any other rights to use any of the intellectual property rights of Cummins.
15. COMPLIANCE WITH LAWS. Customer shall comply with all laws applicable to its activities under this Agreement, including without limitation, any and all applicable national, provincial, and local export, anti-bribery, environmental, health, and 
safety laws and regulations in effect. Customer acknowledges that the Goods, and any related technology that are sold or otherwise provided hereunder may be subject to export and other trade controls restricting the sale, export, re-export and/or 
transfer, directly or indirectly, of such Goods or technology to certain countries or parties, including, but not limited to, licensing requirements under applicable laws and regulations of the United States, the United Kingdom and other jurisdictions.  It is 
the intention of Cummins to comply with these laws, rules, and regulations.  Any other provision of this Agreement to the contrary notwithstanding, Customer shall comply with all such applicable laws relating to the cross-border movement of goods or 
technology, and all related orders in effect from time to time, and equivalent measures. Customer shall accept full responsibility for any and all civil or criminal liabilities and costs arising from any breaches of those laws and regulations and will defend, 
indemnify, and hold Cummins harmless from and against any and all fines, penalties, claim, damages, liabilities, judgments, costs, fees, and expenses incurred by Cummins or its affiliates as a result of Customer's breach.
16. CONFIDENTIALITY. Each party shall keep confidential any information received from the other that is not generally known to the public and at the time of disclosure, would reasonably be understood by the receiving party to be proprietary or 
confidential, whether disclosed in oral, written, visual, electronic, or other form, and which the receiving party (or agents) learns in connection with this Agreement including, but not limited to: (a) business plans, strategies, sales, projects and analyses; 
(b) financial information, pricing, and fee structures; (c) business processes, methods, and models; (d) employee and supplier information; (e) specifications; and (f) the terms and conditions of this Agreement. Each party shall take necessary steps to 
ensure compliance with this provision by its employees and agents.
17. MISCELLANEOUS. All notices under this Agreement shall be in writing and be delivered personally, mailed via first class certified or registered mail, or sent by a nationally recognized express courier service to the addresses set forth in the Quote 
and/or Invoice.  No amendment of this Agreement shall be valid unless it is writing and signed by the parties hereto. Failure of either party to require performance by the other party of any provision hereof shall in no way affect the right to require such 
performance at any time thereafter or the enforceability of the Agreement generally, nor shall the waiver by a party of a breach of any of the provisions hereof constitute a waiver of any succeeding breach. Any provision of this Agreement that is invalid 
or unenforceable shall not affect the validity or enforceability of the remaining terms hereof.  These terms are exclusive and constitute entire agreement. Customer acknowledges that the provisions were freely negotiated and bargained for and 
Customer has agreed to purchase of the Goods and/or Services pursuant to these terms and conditions.  Acceptance of this Agreement is expressly conditioned on Customer's assent to all such terms and conditions. Neither party has relied on any 
statement, representation, agreement, understanding, or promise made by the other except as expressly set out in this Agreement.
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