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CITY COUNCIL AGENDA ITEM  

 
Date:  January 4, 2022 
 
To:   Honorable Mayor and City Council Members  
 
From:  Lori Grigg Bluhm, City Attorney 
  Julie Quinlan Dufrane, Assistant City Attorney 
 
Subject: Seventh Order Amending Meritor and Nelson Companies Consent Judgment  
 

 

 In February of 2012 and May of 2013, City Council approved, respectively, the Fifth and Sixth 
Orders Amending the Consent Judgment in the Meritor Automotive, Inc and the Nelson Companies, 
Inc, case, Oakland County Circuit Court case number 1994-94878 CZ.  Together, these amendments 
allowed for the construction of a baseball facility, known as Warrior Park, to be used by the Brother 
Rice High School varsity baseball program.  The baseball field was constructed on two parcels 
located at 1525 and 1735 Equity in accordance with site plans that were approved by the Planning 
Commission in January of 2012.  
 
 In March of 2021, the Warrior Park parcels were acquired by Warrior Baseball Complex LLC, 
(“WBC”).   WBC seeks to expand the baseball facility by constructing a two-story addition adjacent to 
the existing stadium.  The addition will include a hitting facility, parent lounge, bathrooms, 
electrical/mechanical rooms, a mezzanine viewing lounge, office space, and a rooftop deck. Batting 
cages and a bullpen will be relocated on the site, and a small practice area will be removed.   
 

The current consent judgment provides that any additions to the site plan such as “facilities for 
storage, maintenance equipment and baseball equipment, additional bleachers, concession stands, 
outbuildings, press boxes, scoreboards, restroom facilities, and those structures normally associated 
with a premium high school baseball facility” may be administratively approved without the necessity 
of amending the consent judgment. However, due to the extent of the proposed changes to the site, 
the site plan was reviewed by the Troy Planning Commission at its June 8, 2021 meeting.  The 
Planning Commission recommended approval, subject to certain conditions, including but not limited 
to the requirement to present a plan to demonstrate adequate parking.  
 
 The attached consent judgment incorporates the revised site plan and addresses the Planning 
Commission conditions. The proposed resolution approves and authorizes the Mayor, City Clerk, and 
the City Attorney to sign the Seventh Amended Consent Judgment. Please let us know if you have 
any questions or concerns.   

  
 
 
 
 


[bookmark: _GoBack]Proposed Resolutions



RESOLVED, that the Troy City Council APPROVES the attached Seventh Order Amending Consent Judgment in the Meritor Automotive, Inc and The Nelson Companies, Inc v City of Troy lawsuit, Case Number 94-948784 CZ.  This proposed amendment would facilitate the development as proposed on a revised Preliminary Site Plan; and



BE IT FURTHER RESOLVED that the Troy City Council AUTHORIZES the Mayor, City Clerk and City Attorney to execute the document on behalf of the City after all other necessary parties have executed it.  If approved, Warrior Baseball Complex LLC is responsible for recording the executed Stipulation and Seventh Order Amending Consent Judgment with the Oakland County Register of Deeds and also attached to the minutes of this meeting; and  



BE IT FURTHER RESOLVED, that the Troy City Council also APPROVES the Preliminary Site Plan for the proposed Warrior Baseball Indoor Hitting Facility, including other site improvements, located at 1735 and 1515 Equity, Section 32.  This Preliminary Site Plan was prepared by Integrated Design Solutions, and revises and updates the exhibits to the Consent Judgment in the Meritor Automotive, Inc and The Nelson Companies, Inc v City of Troy lawsuit, Case Number 94-948784 CZ, and reflects the parties’ agreement as to the proposed development on the property.





Bluhmlg
File Attachment
Proposed Resolution indoor hitting facility.docx



STATE OF MICHIGAN 

IN THE CIRCUIT COURT FOR THE COUNTY OF OAKLAND 

MERITOR AUTOMOTIVE, INC.,  Case No.: 94-487484-CZ 

a Delaware corporation, and  Hon. Denise Langford Morris 

THE NELSON COMPANIES, INC., 

a Michigan corporation, 

Plaintiffs, 

v. 

CITY OF TROY, a Michigan municipal 

corporation, 

Defendant. 

_____________________________________________________________________________/ 

WARRIOR BASEBALL COMPLEX LLC  

SUCCESSOR IN INTEREST TO CAMBRIDGE  

CROSSINGS #2, L.L.C. as to Units 3, 4, and 5 of the 

Business Park at Cambridge Crossings only  

Ronald A. Deneweth (P27680)  

Alexander Choi (P84544) 

1175 W. Long Lake Road, Suite 202  

Troy, MI 48098 

CITY OF TROY 

Lori Grigg Bluhm (P46908) 

Julie Quinlan Dufrane (P59000) 

City of Troy City Attorney’s 

Office Attorneys for City of Troy 

500 W. Big Beaver Road 

Troy, MI 48084 

(248) 524-3324

(248) 290-0408

_____________________________________________________________________________/

STIPULATION AND 

SEVENTH ORDER 

AMENDING  

CONSENT JUDGMENT 
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STIPULATION AND SEVENTH ORDER AMENDING CONSENT JUDGMENT 

At a session of said court held in the  

Courthouse in the City of Pontiac, Oakland County, Michigan on: 

____________________ 

PRESENT: THE HONORABLE _________________________________ 

Hon. Denise Langford Morris      

Circuit Court Judge 

The parties, through their respective counsel and by themselves, hereby stipulate and 

agree to this Stipulation and Seventh Order Amending Consent Judgment (“Seventh 

Amendment”) as follows: 

WHEREAS, this matter was resolved through the entry of a Consent Judgment on May 

10, 1999 (the “Original Consent Judgment”), and the Original Consent Judgment was modified 

on March 26, 2002 by the entry of a Stipulation and Order Amending Consent Judgment (the 

“First Amendment”); on November 25, 2002 by entry of a Stipulation and Second Order 

Amending Consent Judgment (the “Second Amendment”); on March 20, 2003 by the entry 

of a Stipulation and Third Order Amending Consent Judgment (the “Third Amendment”); on 

August 11, 2011 by the entry of a Stipulation and Fourth Order Amending Consent Judgment 

(the “Fourth Amendment”); on February 2, 2012 by the entry of a Stipulation and Fifth Order 

Amending Consent Judgment (the “Fifth Amendment”); and on May 29, 2013 by the entry of a 

Stipulation and Sixth Order Amending Consent Judgment (the “Sixth Amendment”). The 

Original Consent Judgment, the First Amendment, the Second Amendment, the Third 

Amendment, the Fourth Amendment, the Fifth Amendment, and the Sixth Amendment are 

referred to collectively as “the Consent Judgment”; 

WHEREAS, the land identified as Parcel B in the Original Consent Judgment 

described in Exhibit B incorporated therein, and which is described   in   the attached Exhibit 

A to this Seventh Amendment, was permitted to be developed, used and occupied for the purposes 

set forth in Article XXVIII, M-1 Light Industrial District, within the meaning of Chapter 39, 

Section 28.00.00, et seq., of the Troy City Code, in effect at that time of the Original Consent 

Judgment except as specifically modified by the terms of the Consent Judgment; and  

WHEREAS, subsequent to the entry of the Original Consent Judgment, Plaintiff, 

Cambridge Crossing Shops #1, LLC (“Cambridge Crossing #1”) acquired Parcel A from Meritor 

Heavy Vehicle Systems, LLC, a wholly owned subsidiary of Meritor Automotive, Inc. and 

Developed Parcel A into an operating retail shopping center with various retail tenants as 

permitted by the Consent Judgment; and 

WHEREAS, on or about January 31, 2003, Cambridge Crossing Shops #2, LLC 

(“Cambridge Crossing #2”) acquired Parcel A from Cambridge Crossing #1 who continued to 

operate Parcel A as a retail shopping center with various retail tenants as permitted by the 

Consent Judgment; and 
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WHEREAS, subsequent to the entry of the Original Consent Judgment, Cambridge 

Crossing #2 acquired and became the successor in interest to Plaintiffs in the Subject Property 

and thereafter PB MI OREO, LLC acquired and became the successor in interest in the Subject 

Property as defined herein from Cambridge Crossing #2; and  

WHEREAS, The Christian Brothers Institute of Michigan d/b/a Brother Rice High School 

(“Brother Rice”), a domestic non-profit corporation qualified to do business in the State of 

Michigan, acquired a portion of the land included on Parcel B, specifically Units 3, 4, and 5 

of The Business Park at Cambridge Crossings a condominium according to the Master Deed as 

amended and recorded in liber 32631 page four hundred nine (409) as more fully described in 

Exhibit B. This property is hereafter referred to as “the Subject Property”; and  

WHEREAS, on March 10, 2021, Warrior Baseball Complex LLC (“WBC”), a Michigan 

limited liability company, a domestic limited liability company qualified to do business in the 

State of Michigan, acquired from Brother Rice the Subject Property; and 

WHEREAS, WBC submitted an application for approval of a site plan to the planning 

commission for the City of Troy (“Planning Commission”) which was approved in a meeting on 

June 8, 2021 (“Site Plan”) and the Planning Commission recommended approval of the Site Plan 

subject to certain conditions concerning parking (City of Troy File No. SP2021-0005) relating to 

the Subject Property which lies within Parcel B; and 

WHEREAS, the City Council of the City of Troy at its ___________, 2022 Regular 

Meeting approved the Site Plan in accordance with its regular procedures and further 

approved and authorized the entry of this Seventh Amendment on behalf of the City of Troy to 

allow the Subject Property to be used in accordance with the Site Plan; and  

WHEREAS, WBC has requested approval from the City of Troy to allow the Subject 

Property to be improved and allow WBC to construct and maintain the Subject Property to 

include the improvements reflected within the attached Exhibit C inclusive in addition to all 

improvements and construction allowed by previous approvals and the Consent Judgment subject 

to the conditions set forth below (“Conditions”).  

IT IS HEREBY ORDERED that notwithstanding anything to the contrary in the Consent 

Judgment, that the Site plan and the improvements and construction reflected in Exhibit C 

inclusive and attached hereto are hereby approved and deemed to comport with all applicable 

legal requirements of the Consent Judgment, the City of Troy Ordinances, and applicable law; 

and the Plaintiffs, their successors and assigns, hereby have the right, but not the obligation, to 

construct all or any part of the improvements set forth and depicted in Exhibit C, subject to the 

following Conditions and obtaining all applicable sign, building and engineering permits required 

for such construction in the ordinary course: 

1. Hitting Facility.

2. Relocated Exterior Batting Cages to the southeast corner of the Subject Property.

3. Relocated bullpen along first base line.

4. Strength and Conditioning Building.
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5. Parking. WBC is authorized to use the parking lot of Global Collision

Center/Lincoln of Troy Collision Center on an as needed basis as outlined in the Parking

Agreement between WBC and RMCM Properties LLC attached as Exhibit D. If the

Parking Agreement between WBC and RMCM Properties LLC is terminated by either

party for any reason, the City of Troy shall be notified immediately. If the Parking

Agreement is terminated, no baseball games or scrimmages that require parking in excess

of the available parking on the Subject Property shall take place until alternate parking

arrangements are made to the satisfaction of the Troy City Attorney.

6. Parking lot lighting and walkway lighting between the parking lot to hitting

facility.

7. Additional hardscape and landscaping.

IT IS FURTHER ORDERED that the City of Troy allow the Subject Property to be 

developed, used, and operated consistent with the Site Plan.  

IT IS FURTHER ORDERED that to the extent additional review, approvals, variances, 

or consents are required by the City of Troy with respect to any element of the Site Plan to give 

appropriate meaning and effect to the Site Plan or to the terms of the Consent Judgment, and this 

Seventh Amendment, such review, approvals, variances, or consents shall not be unreasonably 

delayed, conditioned, or denied by the City of Troy.  

IT IS FURTHER ORDERED that every provision of the Original Consent Judgment, the 

First Amendment, the Second Amendment, the Third Amendment, the Fourth Amendment, the 

Fifth Amendment, and the Sixth Amendment on file with this Court, whether expressly 

referenced in this Seventh Amendment, are incorporated herein by reference.  

IT IS FURTHER ORDERED that this Court shall retain jurisdiction in all matters 

concerning the development and use of Parcels A and B including the Subject Property and 

the implementation of the Orders of this Court related to Parcels A and B and the matters 

covered by the Consent Judgment and this Seventh Amendment.  

IT IS FURTHER ORDERED that the parties may hereafter amend the Original Consent 

Judgment, the First Amendment, the Second Amendment, the Third Amendment, the Fourth 

Amendment, the Fifth Amendment, the Sixth Amendment, or this Seventh Amendment by 

written agreement which shall be effective upon the signature of the parties to such amendment 

and of this Court. 

IT IS FURTHER ORDERED and the parties acknowledge that there may be 

modifications to the Site Plan that are dependent on issues that arise after the approval of this 

Seventh Amendment and that are concerned with minor modifications or other issues that occur 

in the actual building process or later, and further, that these minor modifications to the Site 

Plan, not inconsistent with the spirit of the Consent Judgment and this Seventh Amendment, 

may be made without the necessity of amending this Seventh Amendment, with the approval of 

the City Administration. The City Administration shall have the discretion to determine whether 

a modification is “minor” in accordance with this paragraph.  
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EXHIBIT A 
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EXHIBIT B 

LEGAL DESCRIPTION 

Land situated in the City of Troy, County of Oakland, State of Michigan, more particularly 

described as: 

Unit 3, Unit 4 and Unit 5, of “The Business Park at Cambridge Crossings”, a condominium 

according to the Master Deed recorded in Liber 21432 Page 305, Oakland County Records, as 

amended, and designated as Oakland County Condominium Subdivision Plan Number 1266, 

together with rights in common elements and limited common elements as shown on the Master 

Deed and as described in Act 59 of the Public Acts of 1978, as amended. 

Tax Parcel Nos.: 20-32-126-031 Unit 3

20-32-126-032 Unit 4

20-32-126-033 Unit 5

Commonly known as:  1525 Equity Drive, Troy, MI 48084 
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EXHIBIT C 
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Warror Park Develpment
Indoor Hitting Facility  

Exterior Lighting Calculation Plan
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