
 

CITY COUNCIL AGENDA ITEM 

 
Date:  July 6, 2022 
 
To:   Honorable Mayor and Members of the Troy City Council 
  
From:  Mark F. Miller, City Manager 
  Lori Grigg Bluhm, City Attorney  

Robert F. Bruner, Assistant City Manager 
R. Brent Savidant, Planning Director 
Julie Quinlan Dufrane, Assistant City Attorney 

   
Subject: Third Amendment to Consent Judgment in the matter of   

Somerset Collection, et al v City of Troy lawsuit, Case Number 87-cv-72022 
 

In 1990, the City of Troy resolved pending litigation with the respective owners of 
Somerset Mall, Somerset North, and Somerset Inn by entering into a Consent Judgment. The 
provisions of the Consent Judgment permitted, among other things, the expansion of the 
existing Somerset Mall on the south side of Big Beaver and the construction of the mall on the 
north on the north side of Big Beaver, which taken together are known today as the Somerset 
Collection. As set forth in the Consent Judgment, the case remains under the jurisdiction of the 
United States District Court. The Consent Judgment has been amended twice since 1990.  
 

The building located at 2850 Coolidge Road in the City of Troy has been empty since 
the McCormick and Schmick’s restaurant closed almost four years ago. Recently, the building 
was leased to Sports and Social (“S&S”), which is described as a “highly curated dining, 
entertainment, sports viewing and social concept.” S&S is preparing to make interior and 
exterior renovations to the building and surrounding site, but cannot make all the desired 
modifications without the entry of an amendment to the Consent Judgment.  The proposed 
attached Third Amendment to the Consent Judgment would allow for the requested 
improvements, which is primarily the addition of a patio for outside seating, and other 
improvements to the surface parking lot that serves the building.  
 

The site plan attached to the amended Consent Judgment has been administratively 
approved. The Third Amended Consent Judgment and must be approved by the parties, 
including Troy City Council.  Following the approval by the parties, the next step is to present 
the Third Amendment to the Consent Judgment to the US District Court for entry. 
 
Recommendation 

 
The site plan attached to Third Amendment to the Consent Judgment has been 

administratively approved using the building permit review and approval process, but this is 
contingent upon the approval of the attached Third Amendment to Consent Judgment.  City 
Administration recommends approval. 
 
Attachments: 
Third Amendment to Consent Judgment with Exhibits A-E 


Proposed Resolution



[bookmark: _GoBack]RESOLVED, that the Troy City Council APPROVES the attached Third Amendment to Consent Judgment in the Somerset Collection, et al v City of Troy lawsuit, Case Number 87-cv-72022, authorizing certain improvements to the parking lot and the construction of an exterior patio to serve the building located at 2850 Coolidge Road, as described and approved in the site plan attached to Third Amendment to Consent Judgment, and

AUTHORIZES the City Attorney to execute the document on behalf of the City and to have it entered by the United States District Court.  A copy of the fully executed Third Amendment to Consent Judgment shall be recorded with the Oakland County Register of Deeds and also attached to the minutes of this meeting.  
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File Attachment
Proposed Resolution third amendment to consent judgment.docx



 

 

 

 

 
----------------------------------Space Above Reserved for Recording------------------------------- 
 

UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF MICHIGAN 

SOUTHERN DIVISION 
 
SOMERSET COLLECTION    Case No: 87-CV-72022 
LIMITED PARTNERSHIP, a Michigan   Honorable Matthew F. Leitman 
limited partnership, as successor-in-interest 
to Somerset Mall Limited Partnership, and 
Frankel/Forbes-Cohen Associates, a Michigan 
Co-partnership, as successor-in-interest to  
Somerset North Limited Partnership, and  
Somerset Inn Limited Partnership,  
a Michigan limited partnership, 
 
 Plaintiffs, 
v 
 
CITY OF TROY, a Michigan Home  
Rule City,  
 
 Defendant. 
_____________________________________/ 
 

THIRD AMENDMENT TO CONSENT JUDGMENT 
 

At a session of said Court held in  
the US Courthouse in the City of Detroit, 
Wayne County, Michigan on: _________ 

Present: Honorable Judge Matthew F. Leitman 
 



The predecessors of Somerset Collection Limited Partnership 

(hereinafter "Collection"), Somerset Mall Limited Partnership, 

Somerset North Limited Partnership, and Somerset Inn Limited 

Partnership, as plaintiffs, and the City of Troy ("Troy"), as defendant, 

negotiated and entered into a Consent Judgment approved and 

entered by this Court on November 21, 1990. (Exhibit A, Consent 

Judgment without exhibits).  

The Consent Judgment was Amended for the first time on 

December 15, 1994. (Exhibit B, Amendment to Consent Judgment 

without exhibits). On September 30, 1997, this Court approved and 

entered a second amendment to the Consent Judgment. (Exhibit C, 

Second Amendment to Consent Judgment without exhibits).  

This Court retained jurisdiction of this matter to enforce and 

effectuate the terms and intent of the Consent Judgment. The parties 

now come before this Court with a third request to amend the Consent 

Judgment to permit certain improvements and modifications to the free-

standing building and associated surface parking lot located at 2850 

Coolidge Road.  



The property which is the subject of this third amendment to the 

Consent Judgment is bounded by Big Beaver Road, Coolidge Road, 

Golfview, and Lakeview. Title to the subject property is currently held by 

Somerset Collection Limited Partnership which leases a portion of the 

subject property to S&S Michigan 1, LLC d/b/a Sports and Social 

(hereinafter “S&S”) which is not a party to the underlying lawsuit or 

Consent Judgment. The portion of the subject property leased to S&S is 

commonly known as 2850 Coolidge Road and is depicted on Exhibit D. 

As evidenced by the signatures of the parties’ authorized agents 

and this Court, the Third Amendment to Consent Judgment is 

approved. 

THIS COURT FINDS: 

A. Jurisdiction has been retained by this Court.  

B. Title to the subject property is held by Somerset Collection 

Limited Partnership. S&S leases a portion of the subject 

property, commonly known as 2850 Coolidge Road.  

  



C. S&S, with the permission of Plaintiffs, submitted a site plan to 

Defendant City of Troy which was administratively approved by 

the building permit review and approval process on June 29, 

2022. (Exhibit D, Site Plan, Drawing Number C-3.0, Approved 

June 29, 2022).  

D. The approved site plan reflects the addition of a 1400 square 

foot patio to the building exterior and certain modifications 

within the surface parking lot as reflected on the site plan. 

(Exhibit D). 

IT IS ORDERED:  

1. Except as specifically modified below, the Consent 

Judgment, including the prior approved amendments, remains in full 

force and effect. A certified copy of this Third Amendment to Consent 

Judgment shall be recorded in the office of the Oakland County Register 

of Deeds at the sole expense of Plaintiffs.  

2. Notwithstanding any provisions in the Consent Judgment, its 

exhibits, and each and every amendment thereto, the attached 

preliminary site plan attached as Exhibit D is approved and the 

improvements and modifications may be constructed as depicted once a 



building permit is issued by Troy’s Building Department. A building 

permit shall be issued in accordance with the Plan Review comments 

dated June 30, 3022 (Exhibit E). Troy shall not unreasonably withhold 

the issuance of a building permit.  

3. By Resolution No. _________ dated ________, Troy 

approved the execution of this Third Amendment to the Consent 

Judgment by the City Attorney and the entry of same by this Court. 

_________________________________ 
HONORABLE MATTHEW F. LEITMAN 
UNITED STATES DISTRICT JUDGE 

 
 
Approved as to form and substance: 
 
SOMERSET COLLECTION LIMITED PARTNERSHIP, successor in 
interest to Somerset Mall Limited Partnership, Plaintiff 
By: __________________ 
Its: __________________ 
 
FRANKEL/FORBES-COHEN ASSOCIATES, successor in interest to 
Somerset North Limited Partnership, Plaintiff 
By: __________________ 
Its: __________________ 
 
SOMERSET INN LIMITED PARTNERSHIP, Plaintiff 
By: __________________ 
Its: __________________ 
 
CITY OF TROY, Defendant 
By: __________________ 
LORI GRIGG BLUHM (P46908) 
Its: CITY ATTORNEY 



EXHIBIT A 



EXHIBIT A to Third Amendment to Consent Judgment

















































EXHIBIT B 



Exhibit B to Third Amendment to Consent Judgment











EXHIBIT C 



Exhibit C to Third Amendment to Consent Judgment 













EXHIBIT D 





EXHIBIT E
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