
CITY COUNCIL AGENDA ITEM 

Date: 

To: 

From: 

Subject: 

March 11, 2024 

Honorable Mayor and Members of the Troy City Council 

Lori Grigg Bluhm, City Attorney  
Julie Quinlan Dufrane, Assistant City Attorney 

Ashton Parc of Troy Preservation Easement 

On September 23, 2019, City Council approved a 29-unit detached single family condominium 
cluster development proposed by Wolverine Building Company for property located on the 
southeast corner of East Square Lake and Willow Grove side of Long Lake Road, which is 
zoned R-1C, one family residential.  Thereafter, interest in the property was transferred to Glen 
Arbor Building who is in the process of completing the development project. Under the City’s 
Zoning Ordinance and as a condition of final site plan approval, a Developer who chooses to 
use the Cluster Option must permanently set aside dedicated open space through an 
irrevocable conveyance (Troy Zoning Ordinance 10.04.D.7).   

For this project, the Developer proposes to preserve thirty percent (30%) of the 8.69 acres it 
owns. In addition, the Resolution passed by Council stipulated that the homes as constructed 
could not exceed 1500 square feet total and the master bedroom and bathroom must be on 
the first floor of each unit. The City’s Zoning Ordinance provides that the irrevocable 
conveyance must be perpetually maintained by those with an ownership interest in the open 
space, delineated in the landscape plan and the proposed open space agreement.  It further 
provides that if the owners fail to maintain the open space such that it becomes a public 
nuisance, then the City may undertake maintenance and annually assess costs. Finally, the 
open space must forever remain open space as approved on the Final Site Plan, except that 
accessory structures are permitted as long as they do not exceed one percent (1%) of the total 
open space area.  Troy’s Zoning Ordinance also specifically requires that the recorded 
document preserving open space shall prohibit dumping or storing of material or refuse, 
activity that causes soil erosion, cutting live plant material except for dying or diseased 
vegetation, and the use of motorized vehicles on the property.   

As the development project nears completion, the Developer must have an approved Open 
Space Preservation Easement so that it can be recorded with the Oakland County Register of 
Deeds. 

Recommendation 
The City Attorney’s office has reviewed the attached Open Space Preservation Easement and 
determined that it satisfies the criteria.   

Attachments: 
City Council Minutes September 23, 2019 
Open Space Preservation Easement with Exhibits 


[bookmark: _GoBack]Proposed Resolution #2024- 



WHEREAS, as part of a City Council approved cluster development, the Troy Zoning Ordinance requires the developer to execute a recordable document permanently preserving the dedicated open space, and



WHEREAS, the development known as Ashton Parc of Troy is nearing completion of final site plan review, but prior to the issuance of Certificates of Occupancy for the homes, City Council must approve the document that sets aside the required open space, and



WHEREAS, the attached Open Space Preservation Easement has been negotiated with the Developer, and if approved by City Council, would be recorded at the Oakland County Register of Deeds to require Developer and/or his successors to permanently maintain the dedicated open space.   



NOW THEREFORE BE IT RESOLVED, That City Council hereby APPROVES the Open Space Preservation Easement for the cluster development known as Ashton Parc, a copy of which shall be ATTACHED to the original Minutes of this meeting.  

Bluhmlg
File Attachment
Proposed Resolution Ashton Parc.docx
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OPEN SPACE PRESERVATION EASEMENT 

THIS OPEN SPACE PRESERVATION EASEMENT made this _____ 
day of __________________, 2024, by and between Glen Arbor Building, 
LLC, a Michigan limited liability company, whose address is 5232 – 22 Mile 
Road, Shelby Township, Michigan 48317, (hereinafter the "Developer"), and 
the City of Troy, and its successors or assigns, whose address is 500 West 
Big Beaver Road, Troy, Michigan 48084 (hereinafter the "City"). 

RECITALS 

A.        Developer owns a certain parcel of land situated in the City of 
Troy, Oakland County, Michigan, as described in Exhibit A, attached hereto 
and made a part hereof (the “Property").  Developer has received final site 
plan approval for construction of a single family residential site condominium 
on the Property using the One-Family Cluster Option pursuant to Troy’s 
Zoning Ordinance, Chapter 39, Section 10.04 which requires that certain 
portions of the Property be permanently preserved as open space areas.  
Developer desires to grant such an easement in order to preserve the 
required open space areas. 

B.        The designated open space areas (hereinafter the "Easement 
Areas") situated on the Property are more particularly described on Exhibit 
B, attached hereto and made a part hereof, the second page of which 
contains a drawing depicting the Easement Areas. 

C. The designated Easement Areas fulfill the following open space 
benefit consistent with Chapter 39, Section 10.04(D)(4): 

a. Significant Natural Features. Preservation of significant 
natural features contained on the site, as long as it is in the best interest 
of the City to preserve the natural features that might be negatively 
impacted by conventional residential development. The determination 
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of whether the site has significant natural features shall be made by 
the City Council, after review of a Natural Features Analysis, prepared 
by the applicant that inventories these features.  The Natural Features 
include the Open Space Areas and Tree Preservation Areas, as 
depicted on Exhibit C – Natural Features Plan, attached hereto. 

 

NOW, THEREFORE, in consideration of the sum of One Dollar 
($1.00), the receipt and adequacy of which are hereby acknowledged, 
Developer hereby reserves, conveys and grants the following perpetual 
Open Space Preservation Easement, which shall be binding upon the 
Developer, and its respective heirs, successors, assigns and/or transferees 
and shall be for the benefit of the City, all Developers and purchasers of the 
Property and their respective heirs, successors, assigns and/or transferees.   

1.     The purpose of this Open Space Preservation Easement is to 
preserve the Easement Areas as identified and depicted in the final site plan 
approved by the City of Troy and as areas that qualify as “open space” in 
accordance with Chapter 39, Section 10.04(D) of the One-Family Cluster 
Option.  The designated Easement Areas shall be perpetually preserved as 
open space, and uses of the open space are limited to landscaping along 
Square Lake Road, the project entrance sign, parks, playgrounds, fields, 
walking trails, nature areas and other approved uses as permitted in 
accordance with the One-Family Cluster Option. 

2. The following uses and activities are expressly prohibited in the 
Easement Areas; 

 a. dumping or storing any material or refuse,  

 b. any activity that may cause risk of soil erosion or threaten any 
living plant material, 

 c. cutting or removing live plant material except for the removal 
of dying or diseased vegetation, 

 d. using motorized off-road vehicles, 

3. The dedicated open space shall be perpetually maintained by 
any party or parties that have an ownership interest in the open space.  
Initially, the responsible party shall be Developer and thereafter the 
responsible party shall be any association of co-owners responsible for the 
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portion of the Property in which the one or more of the Easement Areas are 
located (each an “Association”). The  Easement Areas shall be maintained 
and repaired in the condition required by the final approved site plan, 
including but not limited to maintenance of landscaped areas and amenities, 
if any, therein.  Once the master deed for the condominium project is 
recorded and the association of co-owners is incorporated to own and 
operate the condominium project including the dedicated Easement Areas, 
and it shall also be the association’s responsibility to maintain and repair the 
Easement Areas 

4.         This Open Space Preservation Easement does not grant or 
convey to City, or any member of the general public, any right of ownership, 
possession or use of the Easement Area, except that, upon reasonable 
written notice to Developer, City and its authorized employees  and agents 
(collectively, "City's Representatives") may enter upon and inspect the 
Easement Area to determine whether the Easement Area is being 
maintained in compliance  with the terms of this Open Space Preservation 
Easement. 

5.  The Easement Areas consist mainly of undeveloped wooded areas, 
lawn areas, utilities, and storm sewer.   The wetland areas (except the 
utilities, and storm sewer) shall remain perpetually in their natural 
undeveloped state.  The Easement Areas shall be carefully inspected on a 
weekly basis by the Association.  The Association shall immediately remove 
any garbage and debris that is found in the Easement Areas.  The 
Association shall hire a professional landscaping company to mow the lawn 
areas.  The lawn shall be maintained in accordance with all City Ordinances 
and shall be cut at a minimum on a weekly basis (or more often if necessary) 
during the appropriate seasons when the lawn will be growing. 

6.         In the event that the Developer or the successor Association 
shall at any time fail to carry out the responsibilities specified within this Open 
Space Preservation Easement and/or fail to preserve and/or maintain the 
open space areas in reasonable order and condition or such that it becomes 
a public nuisance, the City may serve written notice upon the responsible 
Developer or Association setting forth the deficiencies in maintenance and/or 
preservation. Notice shall also set forth a demand that the deficiencies be 
cured within a stated reasonable time period.  If the identified deficiencies 
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are not timely cured administratively, the City may issue citations for violation 
of any City Code.  If the deficiency concerns any provision of this Open 
Space Preservation Easement then, after a reasonable time allowed for 
curing any deficiencies, a hearing may be held before  the  City  Council,  or  
such  other Council, body  or official delegated  by the City Council, for the 
purpose of allowing the responsible Developer or Association to  be heard  
as  to why the  City should  not  proceed with the maintenance and/or  
preservation which has not been undertaken.    At the hearing, the time for 
curing the deficiencies and the hearing itself may be extended and/or 
continued to a date certain.  If, following the hearing, the City Council, or 
other body or official, designated to conduct the hearing, shall determine that 
maintenance and/or preservation have not been undertaken within the time 
specified in the notice, the City shall have the power and authority but not 
the obligation to enter upon the Property, or cause its agents or contractors 
to enter upon the Property and perform such maintenance and/or 
preservation as reasonably found by the City to be appropriate.  The cost 
and expense of making and financing such maintenance and/or preservation 
including the cost of notices by the City and reasonable legal fees incurred 
by the City, plus an administrative fee in the amount of 25% of the total of all 
costs and expenses incurred, shall be paid by the responsible Developer or 
Association, and such amount shall constitute a lien on an equal pro rata 
basis as to all of the units of the condominium within which the Easement 
Areas are located.  In the event one or more of the affected Easement Areas 
are not located within a condominium, the lien shall be against the portion of 
the Property in which the Easement Area is located.  The City may require 
the payment of such monies prior to the commencement of work.  If 
Developer or Association has not paid the billed costs and expenses within 
30 days all unpaid amounts may be placed on the delinquent tax roll of the 
City, pro rata, as to each unit, and shall accrue interest and penalties, and 
shall be collected as, and shall be deemed delinquent real property taxes, 
according to the laws made and provided for the collection of delinquent real 
property taxes.  In the discretion of the City, such costs and expenses may 
be collected by suit initiated against the responsible Developer/Association, 
and, in such event, the responsible Developer/Association shall pay all court 
costs and reasonable attorney fees incurred by the City in connection with 
such suit. 
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 7.         This Open Space Preservation Easement has been made and 
given for a consideration of a value less than One Hundred ($100.00) 
Dollars, and, accordingly, is (i) exempt from the State Transfer Tax, pursuant 
to MCL 207.526(6)(a); MSA 7.456(26)(2) and (ii) exempt from the County 
Transfer Tax, pursuant to MCL 207.505(a); MSA 7.456(5)(a). 

8.  This Open Space Preservation Easement shall be recorded with 
the Oakland County Register of Deeds. Glen Arbor Building, LLC, shall be 
responsible for recordation of this Agreement including all costs and 
applicable fees.  

 

      DEVELOPER 

       GLEN ARBOR BUILDING, LLC,  
a Michigan limited liability company 

 

      By:  ____________________________ 
                                                               Zef Berisaj, Member   
            
STATE OF ___________ ) 
     ) ss. 
COUNTY OF __________ ) 
  

The foregoing instrument was acknowledged before me this ___ day 
of _____________, 2024, by Zef Berisaj, Member of Glen Arbor Building, 
LLC, a Michigan limited liability company, on its behalf. 

 
_________________________________ 
Notary Public 
Acting in ____________ County, Michigan 
My Commission Expires:  _____________ 
 

 

[SIGNATURES CONTINUE ON NEXT PAGE]  
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      CITY OF TROY,   
a Michigan municipality 

 

      By:   _________________________ 
               Ethan Baker  

Its: Mayor 
STATE OF MICHIGAN  ) 
     ) ss. 
COUNTY OF OAKLAND ) 
 

The foregoing instrument was acknowledged before me this ______ 
day of ____________, 2024, by Ethan Baker, Mayor of the City of Troy, a 
Michigan municipal corporation, on behalf of the Corporation. 

_________________________________ 
Notary Public 
Acting in ____________ County, Michigan 
My Commission Expires:  _____________ 
          

      By:  ___________________________ 
              M. Aileen Dickson 
      Its:  Clerk 
STATE OF MICHIGAN  ) 
     ) ss. 
COUNTY OF OAKLAND ) 
 

The foregoing instrument was acknowledged before me this ______ 
day of ____________, 2024, by M. Aileen Dickson, City Clerk of the City of 
Troy, a Michigan municipal corporation, on behalf of the Corporation. 

________________________________ 
Notary Public 
Acting in ____________ County, Michigan 
My Commission Expires:  _____________ 
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When Recorded Return To: 

Mark J. Abdo, Esq. 
12900 Hall Road, Suite 403 
Sterling Heights, Michigan 48313 
Office Telephone number: (586) 412-1900 
 

tel:(586)%20412-1900


EXHIBIT A - LEGAL DESCRIPTIONS

GLEN ARBOR
BUILDING, LLC
5232 22 MILE ROAD
SHELBY TWP., MICHIGAN

SHEET 1 OF 4
SEPTEMBER 7, 2023
2017-0214

S:\PROJECTS\2017\2017-214 WILLOW GROVE TROY - JBT\SURVEY-DEPT\17214ESMT\DWG\EASEMENTS\17214-ESMT-OPEN SPACE.dwg KMB



EXHIBIT B - SKETCH OF OPEN SPACE EASEMENT
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BUILDING, LLC
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SHEET 2 OF 4
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EXHIBIT B -LEGAL DESCRIPTION

GLEN ARBOR
BUILDING, LLC
5232 22 MILE ROAD
SHELBY TWP., MICHIGAN

SHEET 3 OF 4
SEPTEMBER 7, 2023
2017-0214
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EXHIBIT C - NATURAL FEATURES PLAN

www.peagroup.com
t: 844.813.2949

GLEN ARBOR
BUILDING, LLC
5232 22 MILE ROAD
SHELBY TWP., MICHIGAN

SHEET 4 OF 4
SEPTEMBER 7, 2023
2017-0214

S:\PROJECTS\2017\2017-214 WILLOW GROVE TROY - JBT\DWG\CONSTRUCTION\EASEMENTS\EXHIBIT C-17214.dwg  PLOT DATE: 9/7/2023   BY: Kyle Buchner
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CITY COUNCIL AGENDA ITEM 

 
Date: September 11, 2019 
 
To:  Mark F. Miller, City Manager 
 
From: Bob Bruner, Assistant City Manager 
 R. Brent Savidant, Community Development Director 
 
Subject: PUBLIC HEARING - PRELIMINARY SITE PLAN REVIEW (File Number SP JPLN 

2019-0013) – Proposed Ashton Parc One-Family Cluster Development, Southeast 
corner of East Square Lake and Willow Grove (parcel 88-20-11-201-001), Section 
11, Currently zoned R-1C (One Family) District. 

 
The applicant Wolverine Building Company seeks Preliminary Site Plan Approval for a 29-unit cluster 
development on an 8.69 acre parcel. The applicant proposes detached homes that do not 
exceed 1,500 square feet in area. 
 
A summary of the project was prepared by the Planning Consultant and is included in the attached 
agenda item from the July 9, 2019 Planning Commission regular meeting.  
 
The Planning Commission held a public hearing on the application on July 9, 2019 and recommended 
approval 9-0, with the following conditions: 

  
1. Submission of open space preservation covenant and detailed narrative that indicates a 

specific method for protecting significant natural features including tree preservation and 
wetland preservation. 

2. Add one additional street tree to private road. 
 
A City Council public hearing has been scheduled for September 23, 2019. 
 
City Attorney’s Review as to Form and Legality 
 
 
 
 
____________________________ ______________ 
Lori Grigg Bluhm, City Attorney Date 
 
 
 
 
Attachments: 

1. Maps 
2. Proposed site plan 
3. Report prepared by Carlisle/Wortman Associates, Inc. dated February 5, 2019 

E-02
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CITY COUNCIL AGENDA ITEM 

4. Minutes from July 9, 2019 Planning Commission Regular meeting (excerpt) 
5. Anticipated Traffic Impacts, prepared by OHM, dated June 14, 2019 
6. Public comment 

 
RBS, G:\SITE PLANS\SP JPLN2019-0013 ASHTON PARC CONDOMINIUMS\CC Memo_Public Hearing 09 23 2019.docx 



Note: The information provided by this application has been compiled from recorded deeds, plats, tax
maps, surveys, and other public records and data. It is not a legally recorded map survey. Users of this

data are hereby notified that the source information represented should be consulted for verification.
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ASHTON PARC CONDOMINIUMS
PART OF THE WEST 1/2 OF THE NE 1/4 OF SECTION 11, T.2N., R.11E.
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PEA, INC. THEY ARE SUBMITTED ON THE CONDITION

THAT THEY ARE NOT TO BE USED, REPRODUCED, OR

COPIED, IN WHOLE OR IN PART, OR USED FOR

FURNISHING INFORMATION TO OTHERS, WITHOUT THE

PRIOR WRITTEN CONSENT OF PEA, INC. ALL COMMON

LAW RIGHTS OF COPYRIGHT AND OTHERWISE ARE

HEREBY SPECIFICALLY RESERVED.     ©  2019 PEA, INC.

CONSTRUCTION CONTRACTOR AGREES THAT IN

ACCORDANCE WITH GENERALLY ACCEPTED

CONSTRUCTION PRACTICES, CONSTRUCTION

CONTRACTOR WILL BE REQUIRED TO ASSUME SOLE

AND COMPLETE RESPONSIBILITY FOR JOB SITE

CONDITIONS DURING THE COURSE OF CONSTRUCTION

OF THE PROJECT, INCLUDING SAFETY OF ALL PERSONS

AND PROPERTY; THAT THIS REQUIREMENT SHALL BE

MADE TO APPLY CONTINUOUSLY AND NOT BE LIMITED

TO NORMAL WORKING HOURS, AND CONSTRUCTION

CONTRACTOR FURTHER AGREES TO DEFEND,

INDEMNIFY AND HOLD DESIGN PROFESSIONAL

HARMLESS FROM ANY AND ALL LIABILITY, REAL OR

ALLEGED, IN CONNECTION WITH THE PERFORMANCE

OF WORK ON THIS PROJECT EXCEPTING LIABILITY

ARISING FROM THE SOLE NEGLIGENCE OF THE DESIGN

PROFESSIONAL.
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  Date: July 2, 2019 
 
 

Preliminary Condominium Cluster Review 

For 
City of Troy, Michigan 

 
 

 
Applicant: Mark Gesuale, Wolverine Building Company     
 
Project Name: Ashton Parc Condominium    
 
Plan Date: May 10, 2018 
 
Location: Square lake Road and Willow Grove Road  
 
Zoning: R-1C, One-family Residential District 
 
Action Requested: Preliminary Site Condominium Cluster Approval  
 
 
PROJECT AND SITE DESCRIPTION 

 
We are in receipt of a preliminary site condominium cluster application for a twenty-nine (29) 
unit detached single-family condominium cluster development.   The site 8.69-acres is located 
at the southeast corner of Willow Grove and Square Lake Road.  Ten units will be accessed 
directly off Willow Grove.  The remaining 19-units will be accessed off a new private road.   The 
site is encumbered with a +/- 1.85 acres of MDEQ regulated wetlands.    
 
The site is a proposed as condominium with building pads and the remaining area as common 
open space.  The applicant is proposing that all 29 units are constructed at 1,500 sq/ft or 
smaller.  This size unit, in a detached single-family type development, has been a development 
option that is missing from the city.  
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The applicant proposes a cluster development.  The applicant has submitted a parallel plan that 
allows for a base density of 17 units.  The applicant is seeking twelve (12) additional units in 
exchange for providing 30% open space, preservation of +/- 1.4 acres of MDEQ regulated 
wetland, preservation of 139 inches of protected trees, and providing that all 29 units will be 
less than 1,500 sq/ft with first floor master bedroom and bath.      
 
The applicant has submitted an elevation and floor plan with first floor master.  
 
Size of Subject Property: 
The parcel is 8.69 net acres 
 
Proposed Uses of Subject Parcel: 
Twenty-nine (29) detached condominium cluster development 
 
Current Use of Subject Property: 
The subject property is currently vacant 
 
Current Zoning: 
The property is currently zoned R-1C, One-family Residential District.  
 
Surrounding Property Details: 
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Direction Zoning Use 

North R-1C, One-family Residential District Vacant  
South R-1C, One-family Residential District Single-family Residential  
East R-1C, One-family Residential District Single-family Residential  
West  R-1C, One-family Residential District. Single-family homes, Vacant, School 

 
 
MASTER PLAN 
 
The Site is identified as single-family 
residential.  The development of the site as 
single-family residential is consistent with the 
Master Plan.   
 
Additional goals of the Master Plan that are 
met with the proposed development:  

• Providing identified underserved 
housing type in the form of 1,500 sq/ft 
homes with first floor master bedroom 
and bath 

• Preserving 30% open space  
• Preserving 1.4 acres of onsite wetland  
• Preserving 139 inches of trees  
• The applicant has provided adequate 

buffer between adjacent properties.  
 
 
 
 
 
 
 
SITE ARRANGEMENT 
 
The proposed one-family cluster development consists of 29-units.  Ten units will be accessed 
directly off Willow Grove.  The remaining 19-units will be accessed off a new private road.    
 
The applicant has submitted a parallel plan to establish a base density and portray the visual 
difference between traditional site design versus a cluster development.   The cluster option is 
offered as an alternative to traditional residential development. The cluster option is intended 
to:  

1. Encourage the use of property in accordance with its natural character. 
2. Assure the permanent preservation of open space and other natural features. 
3. Provide recreational facilities and/or open space within a reasonable distance of all 

residents of the Cluster development. 
4. Allow innovation and greater flexibility in the design of residential developments. 
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5. Facilitate the construction and maintenance of streets, utilities, and public services in 
a more economical and efficient manner. 

6. Ensure compatibility of design and use between neighboring property. 
7. Encourage a less sprawling form of development, thus preserving open space as 

undeveloped land. 
8. Allow for design innovation to provide flexibility for land development where the 

normal development approach would otherwise be unnecessarily restrictive or 
contrary to other City goals  

 
The applicant is seeking to develop this site as a cluster to preserve the regulated wetland, 
provide 30% common open space, allow for tree preservation, and providing that all 29 units 
will be less than 1,500 sq/ft with first floor master bedroom and bath.      
 
Items to be addressed: None 
 
AREA, WIDTH, HEIGHT, SETBACKS and REGULATORY FLEXIBILITY 
 
The intent of the cluster development provisions is to relax the typical R-1C district bulk 
requirements in order to encourage a less sprawling form of development that preserves open 
space and natural resources.  As set forth in 10.04.E the applicant is able seek specific 
departures from the dimensional requirements of the Zoning Ordinance for yards and 
perimeter setback as a part of the approval process.   The table below outlines the bulk 
requirements for cluster development:  
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Items to be addressed: None 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 Required/Allowed Provided Compliance 

Density 

Overall density shall not exceed the number of 
residential cluster units as developed under a 
conventional site condominium, unless a 
density bonus has been granted by City 
Council.  
 
The Base Density = 17 units  

+ Cluster bonus (20% bonus)  
+ Open Space bonus (11% more open space in 

addition to required minimum) + house size 
bonus = 44 units. 

 
The applicant is eligible for up to 44 units. 
 

The applicant is seeking 29 
units.  

29 units are permitted 
with approval of the 
cluster development.   

Perimeter 
Setback 

Equal to the rear yard setback requirement for 
the underlying zoning district of the property 
directly adjacent to each border =  40 feet 
perimeter setback 

All lots are provided with a 
minimum 53-foot rear 

setback 

Complies 
 

Lot Size Not Applicable 

The site is a condominium 
with building pads and 
common open space.  

Each building pad is 37’ x 
60’ = 2,220 sq/ft 

2,200 pad includes 
garage, 1,500 sq/ft 

house, and loggia, and 
some area for limited 
common open space.   

Front Setback 
(building) 20-foot setback, 25-foot garage  25-feet to edge of 

sidewalk Complies  

Rear Setback 
(building) 25-foot setback 53-foot minimum Complies 

Side Setback 
(building) 7.5-foot setback  7.5-foot minimum Complies 

Open Space 
Requirements: 

Minimum 
Percentage 

20% 30%    

Complies. Applicant 
must submit open 
space preservation 
covenant. 
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COMPARISON OF PARALLEL PLAN VS. CLUSTER PLAN 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 Parallel Plan Cluster  

Density 17 units 
 

29 units 
 

Perimeter 
Setback 

Equal to the rear yard setback requirement for 
the underlying zoning district of the property 

directly adjacent to each border =  45 feet 
perimeter setback 

53-feet minimum perimeter setback 

Lot Size 15,000 sq/ft minimum NA 
Front Setback 

(building) 40-foot setback 20-foot setback 

Rear Setback 
(building) 45-foot setback 25-foot setback 

Side Setback 
(building) 10-foot setback 7.5-foot setback 

Wetland 
Preserved +/- 1.0 acres +/- 1.4 acres 

Roads 60-foot public 40-foot private 
Tree 

Preservation Unknown 139 inches 

Common Open 
Space 

Preserved 
Unknown 30% 
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Parallel Plan:  
 
17 units 
+/- 1.0 acres wetlands preserved  

Cluster Plan:  
 
29 units 
+/-30% Open Space (green area) 
+/- 1.4 acres wetlands preserved  
Providing desired housing option 
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OPEN SPACE REQUIREMENTS 
 
A requirement of the Cluster Option is to provide at least one (1) of the following open space 
benefits: 
 

a. Significant Natural Features. Preservation of significant natural features contained on 
the site, as long as it is in the best interest of the City to preserve the natural features 
that might be negatively impacted by conventional residential development. The 
determination of whether the site has significant natural features shall be made by the 
City Council, after review of a Natural Features Analysis, prepared by the applicant, that 
inventories these features; or  
 

b. Recreation Facilities. If the site lacks significant natural features, it can qualify with the 
provision of usable recreation facilities to which all residents of the development shall 
have reasonable access. Such recreation facilities include areas such as a neighborhood 
park, passive recreational facilities, soccer fields, ball fields, bike paths, or similar 
facilities that provide a feature of community-wide significance and enhance residential 
development. Recreational facilities that are less pervious than natural landscape shall 
not comprise more than fifty (50) percent of the open space. The determination of 
whether the site has significant natural features shall be made by the City Council after 
review of a Site Analysis Plan, prepared by the applicant, that inventories these features; 
or 

 
c. Preservation of Common Open Space or Creation of Natural Features. If the site lacks 

significant natural features, a proposed development may also qualify if the 
development will preserve common open space or create significant natural features 
such as wetlands. The determination of whether the site has significant natural features 
shall be made by the City Council after review of a Site Analysis Plan, prepared by the 
applicant, which inventories these features. 

 
The applicant is preserving common open space and natural features.  Within the common 
open space, the applicant is preserving trees, and preserving a regulated wetland. 
 
The site has significant tree cover including 254 tagged trees.  However, most of the trees are of 
low quality and species including cottonwood, ash, and elm.   Of the 254 tagged trees, only 45 
are protected (40 woodland and 5 landmark).   
 
Of the 45 regulated trees, the applicant proposes to remove 31 woodland trees and preserve 9 
and remove 3 landmark trees and preserve 2.   Preserved trees include oak, and maple. The 
applicant notes that they are saving 58 unprotected trees onsite.   
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Replacement Details 
Protected Tree Inches Removed Replacement Required 
Landmark 60 inches 60 inches 
Woodland 275 inches 138 inches 
 
Preservation/Mitigation  Inches Preserved Credit 
Landmark 54 inches 108 inches 
Woodland 85 inches 170 inches 
  
Protected Replacement Required 198 Inches 
Preservation Credit 278 Inches 
Total + 80-inch credit 
  
Total Tree Mitigation  Zero.  The number of inches preserved and 

credited exceed the mitigation required.    
 
The applicant has submitted a preliminary tree preservation plan, which shows which trees are 
to be removed and which are to be preserved as part of site development.  The preservation 
area is designated to the interior or site within and around the protected wetland.  Preliminary 
tree inventory and replacement plan on sheets T-1.0 through 1.3, includes quality, size, species, 
location and landmark designation.  
 
Guarantee of Open Space and Tree Preservation:  
 
The applicant shall provide documentation to guarantee that all open space portions of the 
development will be preserved and maintained as approved and that all commitments for such 
preservation and maintenance are binding on successors and future owners of the subject 
property.  All such documents shall be subject to approval by the City Attorney. No structures 
(pools, sheds) or equipment (play structures, etc) are permitted within the dedicated open 
space area.   
 
The preservation of the existing natural area as shown on the Preservation Plan will be part of 
Site Plan approval.    We find that provided and preserved natural features meet the 
preservation of natural features requirement as required in cluster development.   
 
The applicant shall submit a detailed narrative that indicates a specific method for protecting 
significant natural features.   
 
Items to be addressed:  Detailed narrative that indicates a specific method for protecting 
significant natural features.   
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SITE ACCESS AND CIRCULATION 
 
Vehicular 
 
Ten units will be accessed directly off Willow Grove.  The remaining 19-units will be accessed 
off a new private road.    
 
Pedestrian  
 
The applicant proposes a five (5) foot wide concrete sidewalk along Willow Grove and 5-foot 
sidewalk along both sides of the new private road.    
 
Items to be Addressed:  None   
 
STORMWATER 

 
Stormwater management is provided via a detention pond at the southeast corner of the site.  
Stormwater will be reviewed by the engineering department.  
 
Items to be Addressed:  None 
 
LANDSCAPING 

 
One-Family Cluster development landscaping requirements are regulated by Section 13.02.F.2.   
 

Frontage Required Provided Compliance 

Square Lake Road  
One (1) deciduous tree for 

every 30 lineal feet. 
440 / 30 = 15 trees 

14 proposed  and 1 existing Complaint  

Proposed Private Rd. 
One (1) deciduous tree for 

every 50 lineal feet. 
1,463 / 50 = 30 trees 

29 Trees 
Add one (1) 
additional 
street tree 

Willow Grove 
One (1) deciduous tree for 

every 50 lineal feet. 
990 / 30 = 33 trees 

30 proposed and 3 existing Compliant 

Tree Preservation  None required based on 
amount preserved.  Not Applicable Compliant  

 
Site condominium landscaping requirements have been met.  
 
Items to be Addressed:  Add one additional street tree to private road.    
 
ELEVATIONS AND FLOOR PLANS 

 
The applicant has submitted floor plans and elevations of a 1,500 sq/ft home.   
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Items to be Addressed:  None 
 
CLUSTER STANDARDS 
 
As set forth in section 10.04.I, the applicant shall demonstrate that through the use of the 
Cluster option, the development will accomplish a sufficient number of the following objectives, 
as are reasonably applicable to the site, providing: 
a. Long-term protection and preservation of natural resources, natural features, and open 

space of a significant quantity and/or quality in need of protection or preservation, and 
which would otherwise be unfeasible or unlikely to be achieved absent these regulations. 

b. Innovative and creative site design through flexibility in the siting of dwellings and other 
development features that would otherwise be unfeasible or unlikely to be achieved 
absent these regulations. 

c. Appropriate buffer and/or land use transitions between the Cluster development and 
surrounding properties.  

d. A compatible mixture of open space, landscaped areas, and/or pedestrian amenities. 
e. Sustainable design features and techniques, such as green building, stormwater 

management best practices, and low impact design, which will promote and encourage 
energy conservation and sustainable development. 

f. A means for owning common open space and for protecting it from development in 
perpetuity. 

g. Any density bonus is commensurate with the benefit offered to achieve such bonus. 
h. The cluster development shall be adequately served by essential public facilities and 

services, such as: streets, pedestrian or bicycle facilities, police and fire protection, 
drainage systems, refuse disposal, water and sewage facilities, and schools. Such services 
shall be provided and accommodated without an unreasonable public burden. 

i. The architectural form, scale, and massing shall ensure buildings are in proportion and 
complementary to those of adjacent properties and the selected building materials are of 
high, durable quality.  

 
The applicant is seeking to develop this site as a cluster in order to provide 30% common open 
space, allow for tree preservation, preserve the regulated wetland.   Many of the benefits of 
this development would not be achievable without a cluster type development.   Overall, we 
find:  

1) The request complies with the Master Plan.  The site is designated as single-family 
residential.   

2) The cluster development better protects the sites natural resources than if the site were 
not developed as a cluster.   

3) The cluster development better protects the adjacent properties than if the site were 
not developed as a cluster.   

4) The cluster development is compatible with adjacent properties.  
5) The site can be adequately served with municipal water and sewer.  
6) Preserves 30% overall site open space, which allows for the preservation of natural 

resources and inclusion of site amenities.  
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7) Preserves +/-1.4 acres of wetland 
8) Provides long-term protection and preservation of natural features, and open space. 
9) Utilizes innovative and creative site design.  
10) Preserves 11 trees regulated tees, which totals over 139 inches of existing landmark and 

woodland trees.  
11) Provides a unique housing option that is not currently being provided in the market.  

This is a desired housing option that will serve an underserved market.   
 
RECOMMENDATIONS 

 
Overall we recommend that the Planning Commission recommend approval of the Cluster Plan 
to the City Council with the following conditions: 
 

1. Submission of open space preservation covenant. 
2. Submission of a detailed narrative that indicates a specific method for protecting 

significant natural features including tree preservation and wetland preservation.   
3. Add one additional street tree to private road.     
 
 

 

 
 



5. PUBLIC HEARING – PRELIMINARY SITE PLAN REVIEW (File Number SP 
JPLN2019-0013) – Proposed Ashton Parc One-Family Cluster Development, 
Southeast corner of East Square Lake and Willow Grove (Parcel 88-20-11-201-
001), Section 11, Currently Zoned R-1C (One Family Residential) District 
 
Mr. Carlisle reviewed the Ashton Parc Preliminary Site Plan application for a 
cluster development. He addressed the parallel plan versus cluster option, 
wetlands, open space, traffic, landscape mitigation, elevations and Cluster 
standards and findings. Mr. Carlisle noted the City’s traffic consultant OHM 
concluded traffic impacts of the proposed development would be minimal and 
would not significantly worsen traffic conditions on Willow Grove or Square Lake. 
 
Mr. Carlisle recommended approval of the cluster application with three conditions 
as identified in his report dated July 2, 2019. 
 
Developer Jim Polyzois and Civil Engineer John Thompson of Professional 
Engineering Associates were present. 
 
Mr. Polyzois said a recent market study indicates a driving force for smaller homes 
with luxury finishes to attract empty nesters and millennials. He addressed the 
elevations and floor plan and indicated the price range of the homes would be in 
the low $300,000. Mr. Polyzois said he is currently constructing duplex style 
condominiums in Rochester Hills that are approximately 1670 square feet. 
 
There was discussion on: 
• Elevations; color variety, prominence of garage, majority of garages on right. 
• Floor plan; square footage, one story ranch with basement. 
• Building materials; brick, stone, limestone accent, shaker siding, no vinyl. 
• Basement, foundation protection from wetlands. 
• Condominium designation; emphasize detached single family. 
• Achieving single family home product desired by Board. 
 
PUBLIC HEARING OPENED 
 
Mary Bogush, 1418 Ottawa, Royal Oak; addressed wetland environment, negative 
impact to existing wildlife. 
 
PUBLIC HEARING CLOSED 



Resolution # PC-2019-07-049 
Moved by: Lambert 
Support by: Fowler 
 
RESOLVED, The Planning Commission hereby recommends to the City Council 
that the proposed Ashton Parc Site Condominium, 29 units/lots, Southeast corner 
of Square Lake and Willow Grove (Parcel 88-20-11-201-001), Section 11, 
approximately 8.69 acres in size, Currently Zoned R-1C (One Family Residential) 
District, be approved for the following reasons: 
1. The request complies with the Master Plan. 
2. The cluster development better protects the sites natural resources than if the 

site were not developed as a cluster. 
3. The cluster development better protects the adjacent properties than if the site 

were not developed as a cluster. 
4. The cluster development is compatible with adjacent properties. 
5. The site can be adequately served with municipal water and sewer. 
6. Preserves 30% overall site open space, which allows for the preservation of 

natural resources and inclusion of site amenities. 
7. Preserves +/-1.4 acres of wetland 
8. Provides long-term protection and preservation of natural features and open 

space. 
9. Utilizes innovative and creative site design. 

10. Preserves 11 regulated trees, which totals over 139 inches of existing landmark 
and woodland trees. 

11. Provides a unique housing option that is underprovided in the market. 
 
BE IT FINALLY RESOLVED, The Planning Commission recommends the 
following design considerations: 
1. Submission of open space preservation covenant and detailed narrative that 

indicates a specific method for protecting significant natural features including 
tree preservation and wetland preservation. 

2. Add one additional street tree to private road. 
 
Yes: All present (9) 
 
MOTION CARRIED 

 



 
 
 

memorandum 
 
 

 

Date: June 14, 2019 

 
 

To: Bill Huotari, PE  

From: Sara Merrill, PE, PTOE 

 
 

Re: 
Ashton Parc Condominiums – Cluster Development  
Anticipated Traffic Impacts  

 
 
The purpose of this memorandum is to provide an overview of anticipated traffic impacts resulting from Ashton 
Parc, a proposed cluster-option development consisting of 29 detached single-family homes. The development 
is located on the east side of Willow Grove Drive, south of Square Lake Road. In this area, Square Lake Road 
is a paved 2-lane roadway, and Willow Grove is currently a gravel road. Planned improvements to Willow 
Grove Drive in the vicinity of the development include a new sanitary sewer, road realignment, and paving.  
 
The Institute of Transportation Engineers (ITE) Trip Generation Manual, 10th Edition, provides trip generation 
rates for numerous land uses, based on thousands of studies throughout the United States and Canada. This 
data can then be used to estimate the number of vehicle trips generated by a development. For residential 
housing, traffic impacts are usually most noticeable during the peak hour of adjacent street traffic – that is, 
during morning and evening “rush hour”, when traffic on the roads is most congested. In most areas, the 
morning (AM) peak is a one hour period that occurs between 7 am – 9 am, and the evening (PM) peak is a 
one hour period usually between 4 pm – 6 pm.   
 
The table below provides the calculated number of trips generated for the proposed Ashton Parc Cluster 
Development, based on the ITE Trip Generation Manual for Single-Family Detached Housing (ITE Land Use 
Code #210).   
 

Number of  
Dwelling Units 

Number of Site-Generated Trips 

AM Peak Hour PM Peak Hour Daily 

In Out Total In Out Total In Out Total 

29 Units  
(Cluster Option) 

6 19 25 20 11 31 166 167 333 

17 Units  
(Parallel Plan) 

4 13 17 12 7 19 102 102 204 

 
During the morning (AM) peak hour, the proposed Ashton Parc cluster development is expected to generate 
25 new trips:  6 inbound (entering the site), and 19 outbound (exiting the site).  This amounts to only 1 
additional vehicle every 3 minutes turning from Willow Grove Drive onto Square Lake Road during the morning 
peak. These vehicles would then be dispersed through the road network, with some turning left (towards 
Rochester Road), and some turning right (towards John R Road).   
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During the evening (PM) peak hour, the proposed site is expected to generate 31 new vehicle trips:  20 
inbound (entering the site) trips, and 11 outbound (exiting the site).  This pattern coincides with residents 
typically leaving in the morning for work, and returning home in the evening.  
 
The traffic generated by the proposed development is quite minimal, adding just a handful of vehicle trips 
during the peak (“busiest”) hour.  The traffic impact of this site on the adjacent road network is negligible, and 
would be imperceptible to the majority of road users.  
 
As a point of comparison, Square Lake Road (between Rochester Road and John R Road) carries 
approximately 1,100 vehicles during the PM peak hour, and averages around 10,000 vehicles per day.  Even 
amongst typical weekdays, traffic volumes during the peak hours alone often vary by 5-10% from one day to 
the next. These day-to-day fluctuations are on orders of magnitude measuring upwards of 100+ vehicles (per 
hour).  The proposed homes in the Ashton Parc condominiums are expected to generate only 31 new vehicle 
trips during the peak hour. 
 
In conclusion, the traffic impacts as a result of the proposed development are very minimal and are not 
expected to significantly worsen traffic conditions on Willow Grove Drive or Square Lake Road.  
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From:                              Kelly Rivers <krivers2@yahoo.com>
Sent:                               Sunday, June 30, 2019 2:46 PM
To:                                   Planning
Subject:                          Public hearing July 9 2019
 
Hello,
 
I will be out of town for the public hearing on July 9th in regards to zoning of Ashton Parc
Condos. I live on Ashwood Drive on the other side of this proposed area. We were advised that
the land was a protected wetland and couldn't be built on. I'm not sure why now this has
changed. There are several animals living in there and it would be a disturbance to their
homes. Please see the picture below of a beautiful bird that would be displaced.
In addition, the amount of traffic on Square Lake will increase and the road is already backed
up for quite a ways in the morning as it is.
 
Please do not allow condos to be built at Square lake and Willow Grove. Please keep it as
protected wetlands!
 
Thank You
Kelly Rivers
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